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COMMENT, 

Socialism  in  the  United  States;  The  Pruning  of  Large  Fortunes, 

T  AST  year  Professor  Werner  Sombart  of  Breslau,  one  of  the 
■*— '  most  competent  and  at  the  same  lime  brilliant  students  of 
socialism  and  social  movements  in  the  worlds  wrote  a  series  of 
articles  upon  the  development  of  the  "North  American  Pro- 
letariat."  These  studies,  which  were  published  in  the  Archiv  fiir 
Sosialwissenchaft  und  Sosialpohtik,  attacked  deserved  attention, 
because  they  were  the  outcome  of  the  personal  obser\'ations  in  the 
United  States  of  a  man  who  thoroughly  understood  European 
conditions.  In  the  beginning  of  the  series  he  undertook  to  show 
why  it  was  that  socialism  had  as  yet  made  little  progress  among 
the  workingmen  of  the  United  States.  Inasmuch  as  socialism, 
according  to  his  assumption,  is  a  reaction  against  capitalism,  the 
country  in  which  capitalism  is  most  highly  developed  should  also 
be  the  one  in  which  socialism  is  strong  and  influences  the  feelings 
of  the  working  class.  Exactly  the  opposite,  however,  had  taken 
place.  It  is  not  necessary  to  enumerate  the  reasons  which  this 
keen  observer  gives  for  this  fact,  but  at  his  conclusion  he 
expresses  the  belief  '*tJiat  all  the  conditions  which  have  hitherto 
checked  the  growth  of  socialism  in  the  United  States  are  on  the 
point  of  vanishing,  or  of  being  turned  into  opposites,  and  that, 
OMisequently,  socialism  in  the  Union  will,  in  all  probability,  attain 
a  full  development  in  the  next  generation*" 

It  would  seem  as  if  Professor  Sombart's  prophecy  had  already 
begim  to  pass  into  fulfilment.  The  socialist  party  is,  to  be  sure, 
not  numerous  as  far  as  one  can  judge  by  the  votes  cast  for  it  in 
elections.     It  has  not  yet  obtained  representation  in  Congress,  at 
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least  as  an  organized  party.  The  elections  of  last  year,  however, 
showed  that  in  state  and  municipal  controversies  the  socialists 
were  able,  aUhough  divided  as  usual  among  themselves,  to  poll  a 
considerable  and  rapidly  increasing  vote.  An  equally  significant 
sign  of  the  times  is  the  mass  of  socialistic  literature  which  within 
the  past  year  has  been  put  upon  the  market. 

Literature  and  politics  are^  of  course,  distinct  things.  But 
books  are  produced  to  sell,  and  when  a  stream  of  reading  matter 
relating  to  a  subject  issues  from  our  printing  presses^  we  can 
be  sure  either  that  the  subject  is  one  in  which  people  are  already 
interested,  or  that  the  literature  itself  is  expected  by  the  publishers 
to  create  an  interest.  In  either  case  it  is  significant  of  the  trend 
of  public  thought,  and  this  is  genera.Ily  the  precursor  of  that  pub- 
lic opinion  which  ultimately  crystallizes  in  votes  and  in  laws. 
Thus  the  publishers  of  The  Jungle,  a  recent  socialistic  novel, 
advertise  it  as  the  "Uncle  Tom's  Cabin  of  Wage  Slavery." 
There  is  a  significance  in  this  phrase,  because,  if  people  are  to  be 
really  stirred  up  on  the  subject  of  what  the  socialists  call  "capi- 
talism" as  they  were  on  the  subject  of  slavery,  the  history  of 
emancipation  is  full  of  instruction. 

It  is  not  our  purpose  to  ask  here  how  far  the  descriptions  which 
occur  in  a  work  of  fiction  correspond  to  the  facts.  Nor  is  it 
our  intention  to  touch  even  superficially  the  theoretical  questions 
which,  since  the  days  of  Marx,  have  interested  economists,  and 
which  are  still  debated  in  the  very  heart  of  the  socialist  party  of 
Germany,  where  the  opposition  to  Marx*s  doctrines  has  been  con- 
ducted with  much  ability,  and  with  perhaps  more  eagerness,  than 
in  academic  ranks.  Entirely  apart  from  demographic  descrip- 
tions and  economic  theories,  there  is  tlie  question  of  practical 
politics  to  be  considered.  Let  it  be  granted  for  the  sake  of  the 
argument  that  the  slaughter  houses  of  Chicago  are  as  unsanitary 
as  they  are  depicted ;  that  capitalism  is  as  ruthless  and  cruel,  and 
the  cost  of  competition  as  burdensome,  as  critical  thinkers  have 
made  them  out  to  be.  What  are  we  going  to  do  alK>ut  it?  The 
one  thing  which  those  who  call  themselves  socialists  seem  to  have 
in  common  is  that  they  believe  in  the  destruction  of  '^capitalism" 
as  the  solution.  The  ideal  society  of  one  is  not,  of  course,  that 
of  another,  and  the  whole  history  of  socialism  in  Europe  as  well 
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as  in  this  country  is  a  story  of  internal  dissensions,  jealousies,  and 
bickerings.  Small  as  is  the  socialist  vote  of  the  United  States^ 
the  socialists  have  generally  felt  called  upon  to  weaken  its  power 
by  dividing  it,  and  even  \\\  elections  in  towns  in  which  the  social- 
ists number  a  handtul,  they  often  put  two  socialistic  tickets  in  the 
field.  But  whether  their  views  be  one  or  many,  the  fact  that  a 
considerable  number  of  people  belie\'e  heartily  in  some  revolu- 
tionarj'  solution  means  just  so  much  destructive  power,  and  the 
more  they  differ  among  themselves,  the  less  constructive  and  the 
more  destructive  will  the  movement  be. 

There  is  a  c3ose  parallel  between  the  socialist  temper  of  to-day 
and  the  abolitionist  temper  of  half  a  century  ago.  Both  aim  at 
attacking  an  evil  by  destroying  it.  Now,  the  abolition  of  slavery 
was  a  simple  matter  compared  with  the  abolition  of  capitalism. 
In  itself  it  merely  involved  changing  of  the  status  of  certain 
individuals.  It  involved  few  changes  in  the  other  institutions  of 
society.  Moreover,  emancipation  was  nothing  new.  Many  nations 
had  since  (he  dawn  of  history  passed  from  the  institution  of  slave 
labor  into  that  of  free  labor.  An  article  printed  in  our  present 
number  gives  the  history  of  that  transition  in  Cuba.  Yet  the 
raore  we  learn  of  the  history  of  emancipation  in  the  United  States, 
the  more  we  must  be  impressed  with  the  fact  that  a  purely  nega- 
tive policy  accomplishes  little.  It  was  easy  by  a  stroke  of  the  pen 
and  an  amendment  to  the  constitution  to  make  the  slaves  free. 
It  was  not  easy  to  determine  how  they  should  support  themselves 
when  free. 

Just  before  the  Civil  War  some  persons  of  mature  judgment 
recognized  the  difficulties  of  the  situation,  and,  while  opposed  to 
slavery,  \\ere  equally  opposed  to  sudden  emancipation.  They 
believed  in  a  process  of  gradual  emancipatiouj  under  which  the 
slaves  should  be  slowly  trained  into  those  habits  which  befit  the 
man  who  is  not  only  free  but  self-supporting.  In  this  class  were 
men  like  the  late  Joseph  E.  Sheffield,  the  founder  of  the  Sheffield 
Scientific  School,  who.  though  a  Northerner  by  birth,  had  lived  in 
the  Soulh  and  understood  the  conditions.  The  voice  of  such 
persons  could  not  be  heard  in  the  din  of  the  Civil  War.  They 
were  crushed  between  the  upper  and  nether  millstones  of  aboli- 
tionists and  slave-holders.    The  experience  of  forty  years  has  now 


4 


Yale  Review. 


[May 


shown  the  wisdom  of  their  attitude.  Slaveiy,  to  be  sure,  is 
abolished,  but  the  hydra-headed  negro  question  is  still  with  us. 
We  are  probably  making  some  progress  in  its  solution,  but  tliat 
progress  is  extremely  slow,  and  the  wisest  are  now  recognizing 
that  we  are  moving  slowly  at  the  present  time,  because  we  moved 
too  Tepidly  a  generation  ago. 

Are  we  to  witness  a  similar  division  of  opinion  into  two 
extremes  with  regard  to  social  questions?  That  depends  mainly 
upon  the  attitude  of  the  capitalist  classes.  It  will  probably  be  futile 
to  point  out  to  tliose  who  are  exasperated  by  the  hardships  of 
society  all  that  capitalism  has  done  for  it,  and  still  more  futile  to 
try  to  prove  that  a  large  part  of  the  suflFering  is  caused  by  the 
folly  or  the  vices  of  the  sufferers.  In  the  story  which  was  re- 
ferred to  in  the  beginning  of  this  paper,  a  simple-minded  Lithu- 
anian peasant  was  suddenly  put  in  command  of  a  power  which 
even  the  kings  and  great  men  of  the  earth  could  not  have  com- 
manded a  century  ago.  Capitalism  made  it  possible  for  him  at 
small  expense  to  transfer  himself  and  his  family  to  a  country 
more  than  three  thousand  miles  distant.  On  his  arrival  capital- 
ism met  him  with  a  train  of  rapidly  moving  cars,  and  carried  him 
ag^in  at  small  expense  a  thousand  miles  overland.  Here  again 
capitalism  provided  him  and  his  family  within  a  comparatively 
short  time  with  the  means  of  livelihood.  He  was  not  obliged  to 
subdue  the  wilderness,  to  study  the  resources  of  the  country,  or 
even  to  leani  much  of  its  language.  Practically  all  that  he  had 
to  do  was  to  go  into  a  packing  house,  perform  unskilled  labor» 
and  draw  his  wages.  Capitalism  even  provided  him  with  a 
house,  which,  though  badly  built  and  fraudulently  represented  as 
new  when  in  fact  it  was  old,  yet  gave  him  an  opportunity  of 
becoming  a  proprietor  on  comparatively  easy  terms.  But  he 
foolishly  committed  himself  to  buying  this  house  before  he  knew 
enough  of  the  country  to  even  know  whether  he  wanted  to  settle 
in  Chicago  at  all.  He  married  before  he  had  money  enough  to 
marry  on.  He  gave  an  elaborate  wedding  feast  far  beyond  his 
means.  He  went  on  from  one  error  of  judgment  to  another, 
falling  into  the  hands,  very  naturally,  of  sharp,  unscrupulous 
men.  He  lost  his  wife  and  boy,  served  a  sentence  in  jail,  turned 
tramp,  became  a  ward  politician,  and  after  nmning  tlirough 
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many  experiences,  having  basely  deserted  the  other  members  of 
his  family,  finally  settled  down  comfortably  and  contentedly  into 
the  belief  in  a  future  social  state  in  which  capitalism  would  cease 
from  troubling. 

Most  of  the  rascality  which  is  depicted  in  the  story  is  not 
caused  by  capitalism.  In  fact  the  active,  managing  capitalist 
does  not  appear  directly  in  the  story  at  all.  The  persons  who 
abuse  tbe  confidence  of  Jurgis  are  such  men  as  the  ward 
politician  who  enriches  himself  corruptly,  the  bar-keeper  who 
cheats  the  poor  foreigner  in  chang"ing  a  bill,  the  foreman  in  a 
packing  house  who  ruins  his  domestic  life.  Ignorant  and  lack- 
ing in  judgment,  though  industrious  and  willing*  and  suddenly 
placed  in  a  new  environment,  he  would  have  had  a  hard  time,  even 
if  the  slaughter  houses  had  been  managed  by  the  city.  He  cer- 
tainly would  have  bad  a  much  worse  time,  if  they  had  been 
managed  by  the  kind  of  people  represented  as  governing  the  city. 
But  to  a  man  who  is  exasperated,  and  who  belie\'es  that  he  has 
found  in  some  general  condition  of  society  the  cause  of  his 
troubles,  nothing  is  less  welcome  than  to  point  out  to  him  his  own 
shortcomings  and  errors  or  the  general  vices  of  mankind.  And 
we  must  reckon  with  the  human  mind  as  it  actually  works,  and 
not  as  it  would  work  if  governed  by  rules  of  logic.  As  long  as 
ca|Mta!istic  enterprises  are  so  powerful,  tliey  will  receive  more 
than  their  share  of  blame  for  all  that  goes  wrong,  and  must, 
therefore,  live  up  to  a  higher  standard  of  conduct  than  that  which 
governs  the  rest  of  the  community.  The  old  maxim  noblesse 
oblige  must  be  revived  under  the  form  richesse  oblige,  if  capital- 
ism is  to  avoid  constant  assault.  It  cannot  afford  to  be  on  the 
defensive.  It  must  be  ready  to  show,  not  only  that  the  present 
methods  of  production  are  on  the  whole  as  equitable  and  as 
efficient  as  any  that  are  likely  to  be  instituted  imder  the  state  man- 
agement demanded  by  socialism,  but  that  they  are  free  from 
reasonable  complaint.  If  it  be  true,  as  is  implied  in  the  story  and 
as  is  reasserted  by  the  author  of  the  story  in  a  magazine  article, 
that  diseased  meat,  which  has  been  condemned  by  the  government 
inspector,  is  surreptitiously  put  back  into  the  stock  and  sold  for 
liuman  food,  we  must  expect  that  not  only  the  individuals  con- 
cerned in  such  a  practice  will  be  condemned  for  their  individual 
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rascality,  but  that  the  system  itself^  however  unjustly,  will  be 
made  responsible.  It  is,  therefore,  for  the  interest  of  all  who 
derive  profit  from  capitalistic  enterprises  to  work  for  the  cor- 
rection of  all  abuses  which  may.  fairly  or  unfairly,  be  connected 
with  capitalism.  It  is  equally  in  the  interest  of  social  peace  that 
we  learn  how  far  the  abuses  which  are  charged  have  a  real 
existence. 


The  present  ventilation  of  these  subjects  gives  a  peculiar 
importance  to  one  of  the  utterances  of  President  Roosevelt's  now 
famous  "muck  rake"  speech.  A  plan  to  tax  large  fortunes  so 
as  to  practically  make  it  impossible  for  any  one  to  inherit  more 
than  a  certain  amount  is  not  new,  and  is  in  itself  open  to  many 
very  obvious  objections.  Large  fortunes  are  not  necessarily  in 
themselves  bad.  While  they  possess  great  power  for  evi!,  they 
also  possess,  if  well  administered,  great  power  for  good«  and  the 
mere  fact  that  they  are  so  conspicuously  before  the  public  exer- 
cises a  considerable  restraint  Tipon  their  owners.  The  evils  con- 
nected with  the  acquisition  of  big  fortunes  are  probably  greater 
than  those  which  arise  from  their  existence.  Moreover,  inherit- 
ance is  not  the  only  means  by  which  they-  are  transmitted.  Mar- 
riage is  another,  and  the  lavish  waste  of  wealth  involved  in  the 
marriages  of  American  heiresses  to  foreign  noblemen  is  quite 
as  conspicuous  and  quite  as  much  to  be  condemned  as  that  which 
arises  from  the  inheritance  of  fortunes  by  the  sons  or  grandsons 
of  the  fortune-makers.  The  real  thing  which  we  should  aim  at 
correcting,  therefore,  is  neither  the  existence  nor  the  transmission 
of  large  fortunes,  but  the  irresponsible  acquisition  and  the 
irresponsible  use  of  them. 

Under  the  feudal  system  the  ownership  of  land,  which  was 
the  principal  form  of  wealth,  rested  legally  upon  service.  The 
nobleman  was  originally  an  office-holder.  The  income  of  the 
land  represented  his  salary,  and  a  salary  heavily  burdened  with 
public  services.  Even  at  the  present  day  a  certain  social  if  not 
legal,  obligation  rests  upon  the  owners  of  large  estates  in  England 
to  render  some  kind  of  personal  public  service.  In  our  country, 
while  the  public  service  corporations  are  held  by  law  to  a  recogni- 
tion of  tlieir  semi-public  character,  the  individuals  who  draw  their 
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incomes  from  the  securities  of  these  corporations  are  held  neither 
by  law  nor  by  custom  to  the  rendering  of  any  services  in  return. 
It  is  not  easy  to  devise  a  single  statute  that  will  correct  an  evil 
of  this  kind.  Probably  no  law  would  be  effective  unless  supple- 
mented by  a  strong  public  opinion.  Society  will  probably  always 
have  a  group  of  rich  parasites  at  one  end  of  the  social  scale  as 
well  as  of  poor  parasites  at  the  other.  Yet  there  is  no  reason 
why  laws  should  be  made  to  specifically  favor  either  class,  and  the 
whole  joint  stock  principle  with  its  essentially  impersonal  charac- 
ter, especially  when  combined  with  the  essentially  impersonal 
character  of  our  tax  systems,  both  state  and  federal,  is  such  as  to 
foster  and  make  easier  an  irresponsibility  which  is  only  too  com- 
mon an  attribute  of  human  nature.  Whatever  one  may  think 
of  the  wisdom  or  effectiveness  of  the  progressive  inheritance  tax, 
it  is  a  good  thing  to  call  attention  to  the  possibilities  of  evil  and 
abuse  connected  with  the  legal  system  under  which  fortimes  are 
acquired  and  transmitted.  It  is  only  through  the  frank  recogni- 
tion and  temperate  discussion  of  such  matters  that  either  a  wise 
law  or  an  enlightened  public  opinion  can  be  found. 


PHILADELPHIA'S    REVOLUTION. 

•  ^^IpHE  question  is  often  asked,  What  are  the  underlying^ 
-*-  causes  of  the  revolution  in  Philadelphia  politics  accom- 
plished during  the  past  year?  Is  it  a  mere  spasm^  brought  about 
by  tlie  energy  of  one  man;  or  is  it  a  new  life  which  is  beginning 
to  manifest  itself,  even  though  it  may  be  subject  to  setbacks  as 
most  reforms  are?  Are  people  being  educated  to  higher  stand- 
ards; and  if  so,  to  what  extent  are  they  the  results  of  previous 
efforts  ? 

The  editor  of  the  Review  asked  me  to  prepare  this  article  on 
Philadelphia's  revolution  as  long  ago  as  last  summer.  At  the 
time  I  replied  I  should  very  mucii  like  to  write  such  an  article,  but 
that  I  felt  that  the  campaign  then  pending  should  be  allowed  to 
develop  a  little  further.  Then  I  reached  the  conclusion  that  it 
would  be  premature  to  prepare  the  article  before  the  results 
of  the  November  election  were  known.  That  event  was  no 
sooner  passed  than  a  multitude  of  new  problems  sprang  up,  and 
more  time  was  asked  for  on  the  ground  that  it  was  still  too  soon 
to  give  anything  like  a  thoughtful  survey  of  the  situation  and 
of  the  possible  results  of  the  stirring  events  beginning  with 
Mayor  Weavers  dismissal  of  his  recalcitrant  directors.  Then 
Governor  Pennypacker  called  the  extraordinary  session  of  the 
legislature  and  the  compaign  for  the  February  election  was 
inaugurated.  These  developments  were  such  as  to  necessitate  a 
further  postponement;  so  I  waited  until  after  the  special  session 
of  the  legislature  adjourned,  until  after  the  February  election  had 
been  successfully  passed,  until  after  the  reorganization  of  Select 
and  Common  Councils  on  April  I, 

These  facts  arc  recited  because  they  indicate  how  difficult  it  is 
to  treat  of  a  situation  so  complex,  so  extensive,  and  so  delicate  as 
that  which  has  characterized  Philadelphia's  niuiiicipat  history 
during  the  last  twelve  months. 

The  November  election,  although  most  interesting  and  sug- 
gestive, would  liave  been  of  little  va!uc  unless  followed  up  as  it 
was  by  the  far  more  significant  February  election  and  by  the 
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events  which  have  succeeded.  While  each  development  since 
May  22,  1905,  has  been  important  and  helpful,  those  which  have 
occurred  since  November  7  have  been  of  greater  significance, 
because  they  indicate  how  widespread  and  deep-seated  is  the 
'  demand  in  Philadelphia  for  a  change  in  political  conditions  and 
methods, 

Philadelphia  poHtics  were  long  a  byivord  for  all  that  was 
shrewd  and  unscrupulous  in  the  manipulation  of  governmental 
machinerj'  for  the  advancement  of  private  and  corporate  ends. 
The  "Philadelphia  System,"  as  it  was  known  throughout  the 
country,  was  the  envy  of  every  practical  poHtician,  because  the 
results  it  produced  were  so  direct  and  apparently  easy  of  accom- 
plishment. For  years  the  Republican  "Organization,"  as  the 
machine  caine  to  be  known  euphemistically  in  the  latter  days  of 
its  history,  not  only  controlled  the  politics  of  the  city,  but  of  the 
State  as  well,  and  had  complete  control  of  the  federal  patronage 
in  city  and  State. 

With  alt  the  appointive  offices  at  its  command,  with  the  legisla- 
tive branches  absolutely  under  its  control,  and  with  the  elective 
officers  obedient  to  its  slightest  wish,  to  an  extent  little  appre- 
ciated by  the  outsider^  it  had  a  grip  on  the  political  situation  at 
once  autocratic  and  effective.  So  absolute  was  its  control  of  the 
patronage  in  the  city  that  very  frequently  the  elective  officers 
{that  is,  the  officers  elected  by  a  direct  vote  of  the  people)  did 
not  know  the  men  whom  they  appointed  at  the  direction  of  the 
machine.  The  substitution  of  the  will  and  the  wishes  of  the 
"Organization"  for  personal  discretion  and  opinion  was  com-- 
plete.  Until  Mayor  Weaver  broke  the  shackles  which  bound  him 
and  other  officials,  there  was  not  a  shadow  of  public  dissent  from 
the  decisions  of  those  in  control.  Conventions  met  and  unani- 
mously nominated,  months  in  advance,  the  men  selected  by  Mr, 
Durham  and  his  colleagues  in  the  management  of  the  organiza- 
tion. Men  so  nominated,  when  elected,  appointed  the  slates  pre- 
pared for  them  by  Mr.  Durham  and  his  colleagues.  Appoint- 
ments requiring  the  confirmation  of  Select  Council  in  the  city 
or  of  the  Senate  in  the  State  received  it  in  the  shortest  possible 
time.  The  men  chosen  by  Mr.  Durham  received  appointment 
at  the  hands  of  the  President,  because  they  were  endorsed  by  the 
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United  States  senators  and  by  the  congressman  from  the  district 
in  which  they  Hved,  There  was  no  break  from  beginning  to 
end:  the  organization  was  complete,  compact,  effective. 

Some  idea  of  the  principles  animating  the  organization  may  be 
gathered  from  a  speech  made  in  the  campaign  of  1900  by  David 
H.  Lane,  for  many  years  the  unquestioned  leader  of  the  Republi- 
can machine  in  tlie  20th  Ward.  In  a  speech  to  officeholders  Mr, 
Lane  declared  (to  quote  from  tlie  daily  papers  of  the  time): 
'The  cohesive  power  of  the  '^Organization"  is  offices.  We  have 
10,000  officeholders  and  they  are  all  ours.  Under  the  present 
administration  no  man  can  get  an  office  unless  he  is  loyal  to  the 
"Organization.'^  If  you  want  office  or  prefennent  in  political 
life,  you  will  have  to  get  it  through  the  organisation.  Foreign- 
ers, when  they  come  here,  vote  the  Republican  ticket.  Why? 
Because  we  liave  the  offices  and  they  expect  favors  from  office- 
holders. In  New  York  they  vote  for  Tammany  for  the  same 
reason.  Our  organization  bears  the  same  relation  to  Philadel- 
phia that  Tammany  docs  to  New  York.  The  ownership  of  the 
offices  means  the  power  for  withholding  patronage  and  for  con- 
ferring favors  upon  citizens  generally  who^  in  turn,  will  support 
the  organization.  It  is  through  this  far-reaching  power  that  the 
great  Republican  party  is  given  its  majority  in  Ihts  city  and 
Slate,  Without  the  offices  this  great  edifice  would  cnimble  and 
fall.  To  a  man  with  his  foot  on  the  ground  and  little  food  in 
the  house  it  is  a  godsend  to  get  the  two  dollars  or  two  and  a  half. 
If  a  man  cared  to  use  his  own  money  for  hospitable  purposes  he 
should  do  it  with  discretion.  Leaders  of  a  division  commit  crime 
if  tiiey  become  inebriated  while  on  duty.  Your  work  before  and 
on  election  day  will  be  known  to  the  leaders ;  and  the  man  who 
adiieves  results  is  the  man  who  secures  preferment,  if  any  chance 
for  political  advancement  occurs/* 

These  are  the  words  of  a  man  who  for  forty  years  has  been 
an  active  factor  in  Philadelphia  politics,  who  has  a  reputa- 
tion for  being  well-learned  and  versed  in  the  art  of  politics,  and 
a  philosopher  to  boot.  They  arc  the  utterances  of  a  practical 
man;  and  they  are  therefore  to  be  taken  at  their  full  value. 
Nowhere  that  I  recall  has  the  Philadelphia  system  been  more 
aptly,  concisely  or  forcibly  described.     Mr.  Lane  docs  not  pre- 
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tend  to  be  a  reformer  or  an  idealist,  He  takes  life  as  he  finds  it, 
and  utilizes  the  forces  he  finds  at  hand.  While  his  utterances 
may  seem  brutally  bold  and  candid,  the  public  is  under  obliga- 
tions to  him  for  so  completely  laying  bare  the  basts  upon  which 
practical  politics  in  Philadelphia  and  elsewhere  are  founded. 

The  Philadelphia  system  reached  its  highest  notch  during^  the 
administration  of  the  late  Samuel  H.  Ashbridge.  As  Mr. 
Charles  Richardson  in  an  address  on  "The  Spoils  System  in 
Philadelphia"  a  few  years  ago  declared :  "It  is  a  matter  of  com- 
mon knowledge  in  this  city  that  under  our  present  administration 
the  spoils  system  has  much  more  than  regained  the  little  it  had 
lost  in  previous  years.  I  think  it  is  safe  to  say  that  the  pohti- 
cal  machine  of  Philadelphia  is  now  without  a  rival  as  a 
thoroughly  organized  and  uniformly  successful  incarnation  of  the 
spoils  system." 

'Tn  the  newspapers  and  elsewhere  there  has  been  an  endless 
scries  of  editorials  and  statements  describing  and  denouncing  its 
absolute  supremacy^  its  merciless  monopoly  of  every  avenue  to 
public  usefulness,  its  vicious  and  demoralizing  methods,  its  venal 
disposal  of  franchises,  contracts,  and  special  privileges,  its  resort 
to  every  form  of  social,  political,  and  business  ostracism  as  a 
penalty  for  independence;  its  unholy  alliance  and  corrupt  deals 
with  the  worst  elements  among  the  poor  and  among  the  rich,  and 
its  contemptuous  disregard  for  public  opinion,  public  interests, 
and  every  moral,  legal,  or  political  principle  that  might  conflict 
with  its  purposes." 

In  addition  to  its  complete  control  of  the  offices,  the  organiza- 
tion was  in  equally  complete  control  of  the  finances  of  the  city  and 
of  the  various  public  service  corporations  through  its  control  over 
councils.  It  manipulated  the  budget  of  the  city  and  the  State 
to  suit  its  wishes :  to  reward  its  friends  and  punish  its  enemies 
appropriations  were  made  to  those  charities  and  pubhc  purposes 
the  officials  and  supporters  of  which  either  directly  assisted  the 
organization  in  maintaining  its  hold  or  who  remained  silent  in 
the  presence  of  its  iniquities.  Franchises  and  privileges  were 
granted  only  to  those  corporations  which  did  its  bidding  and 
subjected  themselves  to  its  dictation;  so  that  the  employees  of 
the  Rapid  Transit  Company,  the  Philadelphia  Electric  Company, 
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the  United  Gas  Improvenietit  Company  were  so  many  additional 
privates  in  the  "Organization's"  army.  In  addition  to  its  control 
of  the  municipal,  State,  and  federal  offices  and  of  the  employees 
of  the  various  puhlic  service  corporations  and  of  the  councils  and 
the  offices  in  its  control,  the  "Organization"  exercised  an  absolute 
control  over  the  machinery  of  the  election  system.  Herein 
rather  more  than  at  any  otlier  point  lay  the  secret  of  the  machine*s 
ability  to  continue  itself  in  power. 

Louis  Seaber,  a  newspaper  writer  of  experience  connected  with 
the  Philadelphia  North  American^  contributed  an  article  under 
the  title  of  "Philadelphia's  Machine  in  Action"  to  the  New  York 
Independent  (of  the  issue  of  March  19,  1905)  in  which  he  laid 
bare  the  means  whereby  the  Republican  machine  had  not  only 
elected  its  own  candidates  in  the  February,  1905,  campaign,  but 
had  deliberately  and  successfully  transferred  55,000  votes  to  the 
Democratic  ticket,  thus  insuring  its  triumph  as  a  minority  over 
the  independent  ticket  put  in  the  field  by  the  City  Party. 

Mr.  Seaber  pointed  out  that,  according-  to  the  returns,  the 
straight  Republican  machine  ballot  numbered  180,000:  Demo- 
cratic, 24^000 ;  City  Party,  from  29.000  to  36,000.  Ten  Republi- 
can candidates  for  magistrate  received  from  131.000  to  151,000 
votes;  five  Democratic  nominees  were  accredited  with  from 
74,000  to  80,000,  although  two  of  the  Democratic  nominees  who 
had  been  endorsed  and  placed  on  the  City  Party  ticket  by  the 
reformers  received  only  5.000  and  8,000  votes  more  than  their 
Democratic  associates,  having  been  slaughtered  as  a  rebuke  for 
accepting  aid  of  the  enemy. 

In  the  3d  Ward  (to  quote  Mr,  Seaber  again),  which  was  a 
Democratic  stronghold  some  years  ago,  the  present  machine 
leader  having  been  a  Democratic  worker,  the  Republican  candi- 
dates for  magistrate  received  from  2,038  to  a^Sgj.  The 
straight  Democratic  vote  was  208.  but  its  nominees  for  magis- 
trate were  accredited  with  from  4,057  to  3*013;  the  highest  City 
Party  vote  was  34.  The  4th  Ward,  another  formerly  Democratic 
bailiwick,  registered  3,197  votes  for  the  Republican  candidate 
for  city  solicitor  and  J 27  for  the  Democratic  candidate  for  the 
same  office.  The  Republicans,  however,  polled  from  2,101  to 
2,407  for  their  magisterial  candidates;    while  the  Democratic 
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candidates  for  magistrate  received  from  1,927  to  2^21^,  "In 
every  other  ward  tlie  orders  were  obeyed  so  implicitly  that  instead 
of  30.000  votes — 25  from  each  division,  which  it  was  calculated 
would  give  a  safe  majority  to  the  Democratic  ticket — the  number 
was  very  nearly  double." 

"Sam  Maloney,  the  Republican  leader  of  the  5th  Ward,  a  man 
who  appreciates  a  joke,  was  asked  how  he  accounted  for  the 
plurality  ^iven  to  the  Democratic  candidates  for  magistrates  in 
his  ward.  'Well/  said  he,  'everybody  down  in  my  ward  is 
Republican.  They  voted  for  Roosevelt  in  November;  but  the 
vote  this  time  showed  that  they  won't  stand  for  this  railroad 
agitation  and  the  fight  on  Standard  Oil.  The  vote  this  time 
was  a  vote  of  protest.     I  guess  that  explains  it.'  " 

There  was  another  feature  of  the  Philadelphia  system  which 
calls  for  consideration  in  this  connection.  It  was  the  complete- 
ness and  thoroughness  with  which  the  "Organization"  took  care 
of  its  workers  and  yet  subjected  eacli  one  of  them  to  constant 
dependence  upon  it  for  support  and  maintenance.  The  old  plan 
of  independent  ward  leaders  was  abolished,  because  it  made  neces- 
sary the  taking  of  their  wishes  and  views  into  consideration. 
Each  ward  leader  with  very  few  exceptions,  of  which  David  H. 
Lane  was  one,  was  given  an  appointive  position  so  that  at  any 
lime  at  which  he  might  prove  recalcitrant  he  could  be  brought 
to  terms  by  threatening  removal,  Councilmen  were  controlled 
by  receiving  clerkships  in  the  administrative  departments  or  by 
having  their  near  relatives,  sons,  daughters,  or  others  dependent 
upon  them  for  livelihood,  given  appointive  places.  In  this  way 
or  through  subsidies  to  interests  in  which  the  ward  leaders  or 
councilmen  were  interested,  the  machine  could  depend  at  any 
moment  upon  the  unquestioning  fealty  of  its  retainers.  It  did 
not  have  to  discuss  ways  and  means  with  them,  or  secure  tlieir 
views.  It  knew  that  by  the  very  simple  process  of  theatening  to 
cut  off  tlieir  bread  and  butter  they  could  bring  them  to  support  the 
mo«t  iniquitous  or  arbitrary  measures. 

Politics  permeated  the  city.  The  influence  of  the  machine 
permeated  every  walk  of  life  and  brought  all  classes  of  people 
within  its  control. 

When  the  now  fanious  gas  lease  ordinance  of  1905  was  intro- 
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duced  in  councils  in  the  spring  of  that  year,  tlie  Philadelphia 
machine  was  at  the  zenith  of  its  power.  Its  hold  upon  every 
office  in  sight  seemed  to  be  wel!-nigh  absolute;  and  its  authority 
was  so  far  reaching  that  the  sugfge^tton  to  in  time  bring  all  the 
public  sen-ice  corporations  of  the  city  and  State  to  its  feet  and 
combine  them  in  one  great  corporation  with  perpetual  franchises, 
seemed  plausible ;  but  the  leaders  of  the  machine  were  reckoning 
without  their  host.  Philadelphia  had  been  considered  "corrupt 
and  contented,"  to  use  the  picturesque  phraseology  of  Lincoln 
Steffens;  but  Mr  Steffens'  designation  was  based  on  too  short 
an  acquaintance  with  ti>e  real  character  of  Philadelphia.  Phila- 
delpiiians  are  never  demonstrative,  very  seldom  grow  excited 
in  comparison  with  the  citizens  of  other  communities,  and  are  not 
given  to  self-glortfication  or  boasting.  They  are  accustomed  to 
doing  things,  because  it  is  their  duty  to  do  them,  witliout  ostenta- 
tion or  unnecessary  advertisement.  They  are  not  apt  to  grow 
excited  over  adverse  conditions,  but  to  consider  them  thought- 
fully and  carefully  laefore  acting.  I  have  often  felt  during  the 
past  year  that  PhiladelphianS,  so  far  as  their  politics  are  con- 
cerned, were  very  much  like  John  Paul  Jones  and  his  men  on 
the  Bon  Homme  Richard,  Just  about  the  time  everybody  was 
asking  them  if  they  were  not  ready  to  surrender  all  their  rights 
and  to  give  up  the  fight,  they  replied:  "No  we  have  not  com- 
menced to  fight  yet"  For  years  the  citizens  of  Philadelphia 
have  been  getting  what  we  used  to  ca!l»  when  I  was  a  boy,  "a 
good  ready  on/'  so  that  when  they  struck,  they  struck  powerfully 
and  to  good  effect;  and  all  that  has  happened  since  Mayor 
Weaver's  Declaration  of  Independence  on  May  22,  1905,  to  the 
present  time,  has  been  in  entire  harmony  with  this  view  of  Phila- 
delphia and  its  character. 

The  Mayor,  vvith  wonderful  keenness  of  insight,  realized  when 
the  psychological  moment  to  strike  an  effective  blow  came. 
There  was  no  previous  period  in  his  administration  when,  if  he 
liad  broken  the  shackles  and  declared  his  freedom  of  machine 
inHuences,  he  could  have  rallied  the  people  so  thoroughly  and 
completely  to  his  standard.  Not  that  they  were  unaware  of  the 
iniquity  of  the  machine  and  its  methods:  not  th.-it  they  were 
unaware  of  the  necessity  for  action.     They  were  simply  not  ready 
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to  declare  themselves  and  to  strike  an  effective  blow.  As  Mayor 
Weaver  himself  on  more  than  one  occasion  lias  confessed,  while 
he  was  heart-sore  at  the  situation  in  which  he  found  himself  and 
anxious  to  liberate  himself  and  the  ciiy  from  the  thralldom  of 
the  machine,  he  never  felt  that  it  was  possible  of  successful 
accomplishment,  until  the  introduction  of  the  g^s  lease  precip- 
itated the  situation  and  made  all  the  subsequent  events  possible. 
When  Mayor  Weaver  moved,  he  moved  with  characteristic 
Philadelphia  energy  and  directness.  He  removed  from  office 
the  two  directors  who  had  stood  in  the  way  of  the  execution  of 
his  will  and  who  had  served  the  machine  first  and  the  city  after- 
wards— a  long  way  afterwards.  He  put  in  their  place  two  men 
who  could  be  depended  upon  to  carry  out  his  orders  and  to  con- 
sider the  interests  of  the  city  first  and  foremost  on  every  occasion. 

Men  who  were  subscnient  to  the  machine  and  obedient  to  its 
wishes  were  removed  from  office,  and  capable  men,  devoted  to 
the  welfare  of  the  city,  substituted  for  thetn.  Director  Potter, 
who  was  in  charge  of  the  police,  began  at  once  an  onslaught  on 
the  fictitious  names  on  the  registry  lists  which  had  been  tlie  chtef 
stock  in  trade  of  the  bosses  of  the  lower  wards  and  made  the 
enormous  and  pliable  majorities  possible.  The  police  were  taken 
out  of  politics  to  an  extent  never  before  believed  to  be  possible. 
It  is  true  they  could  not  overcome  the  habits  of  a  lifetime;  and 
the  police  interfered  and  participated  ofttimes  in  behalf  of  Mayor 
Weaver  and  his  politics,  sometimes  because  no  other  way  was 
open  for  relief  from  an  intolerable  condition  of  affairs,  and  some- 
times because  of  mistaken  zeal.  The  temper  of  the  people,  bow- 
ever,  has  been  such  that  participation  by  the  police  and  public 
officials  generally  has  been  very  short-lived ;  and  whenever  there 
has  been  any  attempt  for  either  of  the  reasons  mentioned  to 
interfere,  the  popular  protest  has  been  instant  and  unmistakable. 
The  passage  of  the  Shern  bill,  to  which  reference  will  be  made 
later  on,  has  made  furtlier  participation  difficult  of  accomplish- 
ment. 

It  is  not  the  purpose  of  this  article  to  detail  the  developments 
of  Mayor  Weaver's  administration  from  the  date  of  the  removal 
of  Directors  Smyth  and  Costello  to  the  present  time,  but  only 
to  comment  upon  those  features  which  have  a  pennanent  signifi- 
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cance  and  indicate  the  temper  of  the  administration  and  of  the 
people,  and  the  drift  of  events. 

Following  Mayor  Weaver'^  reassertion  of  control  and  author-1 
ity  and  the  purging  of  the  registry  lists  of  fraudulent  names  came' 
first  a  legal  battle  for  the  punishment  of  those  who  had  been 
responsible  for  some  of  the  more  glaring  frauds  in  the  matter 
of  the  construction  of  the  filtration  plant  and  for  the  punish- 
ment of  those  who  had  been  conspicuous  in  debauching  the 
ballot-box ;  and  in  the  second  place,  for  the  recovery  of  the  elec- 
tion machinery  and  of  the  elective  offices  from  the  control  of  the 
machine. 

The  November  campaign  of  1905  was  one  of  the  hardest 
fought  which  the  city  has  ever  witnessed.  The  machine  left 
no  stone  unturned  to  maintain  its  control  over  the  vote  of  the 
citizens  of  Philadelphia,  Every  means,  proper  or  improper, 
legal  or  illegal,  legitimate  or  illegitimate,  was  utilized,  but  to  no 
avail. 

The  "Organization"  made  a  subtle  appeal  to  the  voters  of 
Philadelphia  to  remain  true  to  the  national  party  of  tlieir  choice, 
to  bear  in  mind  that  that  party  has  been  responsible  not  only  for 
the  prosperity  of  the  country  and  of  the  State  but  especially  of 
the  city;  that  the  surest  way  to  bring  about  effective  reform  was 
through  the  party,  and  that  the  party  had  shown  its  good  inten- 
tions by  withdrawing  the  objectionable  candidates  it  had  nomi- 
nated and  by  substituting  in  their  place  men  of  irreproachable  J 
character*  who  could  be  depended  upon,  if  elected,  to  administer^ 
their  office  solely  in  the  interests  of  the  fjcople.  And  herein  lay 
one  of  the  substantial  reasons  for  the  past  successes  of  the 
machine.  It  had  very  seldom  offended  the  people  by  the  nomi- 
nation of  unfit  candidates.  It  usually  succeeded  in  securing 
eminently  respectable  men,  against  whom  little  or  nothing  could 
be  said  personally,  other  than  that  they  were  the  candidates  of  a 
corrupt  organization.  The  few  times  it  did  nominate  men  of 
objectionable  character  it  was  forced  to  replace  them  with  better 
men.  Of  course,  this  statement  does  not  refer  to  the  candidates 
for  the  ward  and  division  offices,  where  the  public  scrutiny  wasj 
not  apt  to  be  so  great ;  and  occasionally  it  was  able  to  run  men^ 
of  objectionable  character  into  office  on  the  strength  of  the 
popularity  and  integrity  of  the  national  or  State  candidates. 
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Moreover,  the  Republican  organization  had  always  been 
scrupulously  careful  to  observe  the  business  interests  of  the  city. 
It  had  been  a  loyal  and  unquestioning  supporter  of  the  protec- 
tive tariff  system  and  had  never  failed  to  protect  the  great  indus- 
tries which  have  made  Philadelphia  a  conspicuous  center  of 
industrial  enterprise  and  development.  It  had  always  stood  for 
a  low  tax  rate — not  only  an  absolutely  low  rate,  but  a  relatively 
!ow  rate ;  although  in  later  years  its  policy  in  this  direction  was 
actuated  by  a  desire  to  force  the  city  into  bankruptcy  so  that  it 
could  force  the  gas  works  and  possibly  the  water  works  into  the 
hands  of  private  concerns  who  would  be  willing  to  pay  large 
sums  to  the  powers  in  control  for  the  privileges. 

The  City  Party  started  out  in  its  campaign  facing  a  very 
large  normal  Republican  majority  and  an  unusual  degree  of 
party  loyalty  based  not  only  on  sentimental  reasons,  but  upon 
good  and  substantial  favors  past,  present,  and  to  come.  It  faced, 
moreover,  the  natural  conservatism  of  Philadelphia  and  the 
unwillingness  to  make  experiments  along  political  lines.  On  the 
Other  hand,  the  City  Party  benefited  by  the  fact  that  Phjladel- 
phians  had  made  up  their  mind  to  end  the  regime  of  the  corrupt 
politicians  that  had  so  long  played  upon  their  sentiments  and 
loyalty.  The  City  Party  campaign  was  conspicuously  well 
managed  from  the  start,  and  gave  cavillers  no  opportunity  to  find 
tmnecessary  fault  It  went  on  the  principle  that  the  people 
■  proposed  to  do  the  right  thing,  if  they  were  convinced  that  the 
time  had  come  for  action.  Those  who  were  hesitating  on  this 
point  were  convinced  lieyond  the  peradventure  of  a  doubt  that 
the  time  was  ripe  for  a  successful  revolution  and  that  the  instru- 
ments at  hand  were  capable  of  effecting  the  ends  they  had  in 
mind. 

The  outcome  of  the  election  was  a  foregone  conclusion; 
although  the  majority  of  45,000  was  unexpectedly  large.  It 
was  a  genuine  triumph  of  the  people  and  was  due  to  the  deter- 
mination of  the  voters  to  register  their  protest  against  the  condi- 
tions that  had  prevailed.  One  of  the  earliest  to  recognize  the 
significance  of  the  campaign  that  had  resulted  in  the  defeat  of 
the  Republican  organization  candidates  in  the  State  as  well  as 
city  was  Governor  Pennypacker,  who  almost  immediately  called 


i8 


YaU  Review. 


[May 


a  special  session  of  the  legislature,  to  meet  on  January  15,  to 
give  the  force  and  effect  of  law  to  the  reforms  that  had  been 
demanded  during  the  campaign. 

This  special  session,  which  met  on  January  15,  1906,  and 
adjourned  on  February  15  following,  was  one  of  the  most 
remarkahle  legislative  sessions  ever  held  in  any  State  in  the 
Union.  It  was  unique  in  the  annals  of  Pennsylvania  in  that  it 
was  tlie  only  special  session  that  carried  out  the  purposes  for  which 
it  was  called  together.  The  special  session  was  composed  of  the 
same  men  who  at  the  regular  session  in  January,  1905,  had  ser- 
vilely executed  the  orders  of  the  ''Boas  Mansion  crowd/'  as  it 
came  to  be  called  because  of  the  headquarters  where  Durham, 
McNichol,  and  their  colleagues  lived  during  the  session  of  the 
legislature.  The  same  men  who  had  enacted  the  ripper  legisla- 
tion of  1905,  in  a  manner  which  called  forth  indignant  protest  in 
every  part  of  the  State,  as  unanimously  repealed  it  at  the  special 
session.  The  same  men  who  had  smothered  the  Personal 
Registration  Bill  at  the  regular  session  voted  for  its  final  passage 
at  the  special  session.  Every  item  mentioned  in  the  Governor's 
call  received  the  sanction  of  legislative  enactment  with  a  single 
exception — that  of  the  State  Civil  Service  Bill,  which,  although 
it  received  a  majority  vote,  did  not  receive  the  103  votes  required 
by  the  Constitution. 

The  work  done  at  the  special  session  was  of  two  classes:  the 
undoing  of  those  things  that  ought  not  to  have  been  done  and  the 
execution  of  those  that  ought  to  liave  been  done  at  the  regular 
session.  The  repeal  of  the  ripper  bill  comes  under  the  first  class, 
and  under  the  latter  the  passage  of  general  reform  measures. 
The  record  of  the  session  includes  the  passage  of  the  Greater 
Pittsburg  Bill.  Senatorial  and  Legislative  Appointment  (which 
had  been  delayed  and  postponed  for  twenty  years  and  more), 
the  enactment  of  the  Roberts  Corrupt  Practices  Act;  the  Sheatz 
Personal  Registration  Bill  for  Cities  of  the  First  and  Second 
Classes,  and  the  Third-Class  City  Personal  Registration  Bill; 
the  Uniform  Primary  Act;  the  Jackson  Bill  regulating  the 
deposit  of  State  funds;  the  bill  Bxing  the  salary  of  the  Insurance 
Commissioner  at  $6,c»oo  in  lieu  of  $3,000  a  year  salary  and  enor- 
mous fees;  the  bill  fixing  the  salary  of  the  Secretary  of  the 
Commonwealth  at  ^,000  in  lieu  of  $6,000  and  the  fees;   the 
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Philadelphia  Civil  Service  Bill  as  diampioned  by  Majrar  Weaver; 
the  bil!  making  a  new  salary  scliedule  for  the  Insurance  Depart- 
ment ;  the  Shern  bills — one  restricting  political  activities  of  muni- 
cipal employees  of  PhiUidelphiat  the  other  prohibiting  municipal 
employees  from  soliciting  campaign  funds;  tiie  bill  limiting  to 
$750,000  the  annual  expenditures  (or  state  bridges  in  lieu  of  the 
present  loose  law  which  permitted  the  expenditure  of  an  indefi- 
nite amount  practically  at  the  dictation  of  the  Bridge  Trust. 

The  reapportionment  bills  represented  a  compliance  with  con- 
stitutional provisions  long  ignored.  The  personal  registration 
bills,  requiring  the  jwrsonal  registration  of  each  voter  in  advance 
of  the  eiectiou,  represented  the  culmination  of  ten  yeai's  of 
unremitting  effort  on  the  part  of  I'eformers.  The  bill  for  the 
cities  of  the  first  and  second  classes  was  passed  substantially  as 
prepared  by  the  Joint  Committee  on  Election  Code  composed  of 
represenlives  of  the  Committee  of  Seventy  of  Philadelphia,  the 
Boards  of  Trade  of  Wilkes-Barre  and  Scranton^  the  Chamber  of 
Commerce  of  Pittsburg,  the  Election  Reforms  Committee  of 
Pennsylvania,  and  the  Republican  and  Democratic  State  Com* 
mittees.  The  Sheatz  Uniform  Primary  Bill  provides  for  direct 
primaries  of  all  parties  on  the  same  day  under  the  control  of  the 
general  election  day  officers ;  and  requires  that  each  voter  be 
given  the  party  ballot  of  his  choice,  although  an  elector  must 
ctMnply  with  a  fairly  simple  test  of  party  standing  if  challenged. 

The  new  Political  Assessment  Bill  provides  that  no  officer, 
clerk,  or  employee  in  the  government  of  Philadelphia  shall 
demand,  solicit,  collect,  or  receive,  or  be  in  any  manner  concerned 
in  demanding,  collecting,  or  receiving  any  political  assessment, 
subscription,  or  contribution,  nor  shall  any  such  officer,  clerk^  or 
employee  give  any  contribution  intended  for  any  political  purpose 
to  any  person,  corporation;,  committee,  or  association.  The 
Shcm  Bill  is  designed  to  give  force  and  effect  to  Mayor  Weaver's 
declaration  and  policy  in  behalf  of  removing  the  police  from  poli- 
tics. It  forbids  any  employee  of  Philadelphia  to  attend  any 
political  convention  except  in  the  performance  of  his  official 
duty,  or  to  serve  as  a  member  of,  or  attend  a  meeting  of,  any 
committee  of  any  political  party,  or  take  any  active  part  in  politi- 
cal management  or  in  political  campaigns.     Because  of  this  Act, 
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Director  Frederick  J.  Shoyer^  of  the  Department  of  Supplies, 
resigned,  as  it  is  his  intention  to  be  a  candidate  for  the  office  of 
district  attorney  next  autumn. 

The  Gable  Civil  Service  Bill  applies  to  Philadelphia.  It  was 
championed  most  vigorously  and  earnestly  by  Mayor  Weaver, 
and  is  a  measure  intended  to  establish  a  bona  fide  merit  system  in 
Philadelphia,  It  provides  for  the  appointment  of  a  commission 
of  tliree  members  by  the  mayor  to  have  chargfe  of  all  examina- 
tions which  every  apphcant  for  appointive  office  must  undergo 
before  he  can  be  appointed.  It  is  modelled  in  general  on  the 
federal  law,  and  is  regarded  as  eminently  satisfactory  by  the 
Pennsylvania  Civil  Service  Reform  Association,  which  was  active 
in  promoting  its  passage. 

The  Roberts  Bill,  patterned  somewhat  after  the  law  in  Eng- 
land, aims  to  prevent  corruption  by  means  of  publicity.  While 
it  places  no  limits  upon  a  candidate's  expenditures,  it  does  pro- 
vide that  be  must  under  oath  make  out  a  statement  of  his  cam- 
paign expenses.  It  relates  to  all  candidates  for  office:  and  that 
there  may  Ije  no  dodging  of  election  expenses  it  defines  them  to 
mean :  *'A11  expenditures  of  money  or  other  valuable  things  in 
furtherance  of  the  nomination  of  any  person  or  persons  as  candi- 
dates for  public  office  or  any  furtherance  of  the  election  of  any 
person  or  persons  to  public  office  or  to  defeat  the  nomination  or 
election  to  pubbc  office  of  any  person  or  persons,"  Moreover,  it 
requires  that  all  expenditures  must  first  pass  through  the  hands 
of  the  treasurer  of  a  committee,  who  must  account  for  every 
expenditure  made. 

Reformers  and  publicists  generally  concurred  in  approval  of 
Governor  Pennypacker's  special  message  and  personal  letter  to 
each  member  of  the  House  and  Senate  in  which  he  declared: 
"We  have  reached  the  end  of  what  has  proved  to  be  a  most 
important  session  of  the  genera!  assembly  of  this  State;  and  I 
congratulate  you  most  heartily  upon  the  success  which  has 
attended  your  efforts.  Yuu  have  risen  above  the  desire  to  influ- 
ence personal  interests,  and  have  had  regard  in  what  you  have 
done  for  the  welfare  of  the  Commonwealth.  This  session  will 
long  be  remembered  as  an  example  of  what  can  be  accomplished 
when  men  are  inspired  with  such  sentiments.     You  have  made 
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earnest  efforts  to  sotve  the  difficult  problems  of  apportionment; 
and  the  legislation  you  have  enacted  will  do  much  to  place  upon 
a  higher  plane  the  adininistration  of  public  affairs  in  this  State. 
Such  achievements  will  deserve  and  receive  the  commendation 
and  appreciation  of  all  thoughtful  citizens." 

The  adjournment  of  the  special  session  was  followed  by  the 
February  election  oti  Februai^  20.  The  campaign  preceding  this 
had  been  quiet,  and  unmarked  by  any  special  features.  There 
was  none  of  the  excitement  and  enthusiasm  preceding  that  of 
the  previous  November.  Many  of  the  office-holders  who  bad 
supported  the  City  Party  had  returned  to  their  allegiance  to  the 
Republican  organization,  which  in  the  meantime  had  been 
wrested  from  the  hands  of  the  Durham-McNichol-Penrose  coterie 
and  placed  in  the  hands  of  those  who  were  in  greater  sympathy 
with  the  improved  methods.  In  fact,  the  new  Republican  regime 
bad  made  an  effort  to  secure  the  cooperation  of  the  City  Party  in 
a  thorough  housecleaning ;  but  the  temper  of  the  people  was 
plainly  in  favor  of  a  continuance  of  the  independent  policy — a 
iemi>er  which  was  disclosed  not  only  in  public  utterances,  but  in  an 
unmistakable  manner  at  the  polls  on  February  20,  when  the  City 
Party  candidates  for  city  offices  received  a  majority  of  11,000 
although  there  was  no  contest,  both  the  City  Party  and  the 
Republican  candidates  being  assured  of  election  imder  the  form 
of  minority  representation  now  existing  in  this  State.  More- 
over, many  wards  had  no  contests  other  than  for  election  officers ; 
yet  these  were  carried  with  substantial  majorities  by  the  City 
Party  candidates.  In  other  words^  the  people  came  to  the  polls 
determined  to  raster  another  vote  against  the  old  conditions  and 
to  show  once  more  how  thoroughly  determined  they  were  for  a 
complete  change  of  methods  and  practices. 

To  my  mind  the  February  election  was  of  far  greater  signifi- 
cance than  the  November  one,  beca,use  it  came  at  a  time  when 
most  observers  expected  a  reaction,  when  the  public  interest  was 
apparently  less  keen.  There  liad  been  (as  already  noted)  no 
sensational  features ;  and  there  had  been  more  or  less  dissension 
in  the  ranks  of  the  City  Party  workers,  due  to  their  inability  to 
adjust  themselves  to  the  victory;  and  there  had  been  some  mis- 
understandings and  some  perversions.      The  people,  however. 
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disregarded  these,  just  as  in  some  wards  they  disregarded  the  City 
Party  designation  where  it  had  been  captured  by  men  who  were 
not  in  full  sympathy  with  all  that  the  party  stcwxl  for  in  the  city 
at  large.  For  these  reasons  I  believe  that  the  February  election 
is  entitled  to  be  considered  as  far  more  encouraging  than  the 
November  election.  It  was  more  nearly  a  calm  dispassionate 
expression  of  views;  and  while  the  majority  was  much  smaller 
than  that  registered  in  November,  it  was  substantial,  and  I 
believe  its  full  significance  is  felt  and  appreciated  quite  as  much 
by  the  practical  politicians  as  by  the  reformers. 

There  is  every  indication,  too,  that  the  reform  has  come  to 
stay  in  a  very  substantial  measure  in  Philadelphia.  There  may 
be  sonie  reaction;  there  usually  is,  after  so  great  a  victory;  but 
Mayor  Weaver  has  unquestionably  justified  the  public  confidence 
in  him.  He  has  proceeded  from  point  to  point  and  has  given 
to  the  people  of  Philadelphia  every  reason  to  be  grateful.  His 
removal  of  Smyth  and  Costello  tn  May  of  1905  made  successful 
revolution  possible.  His  vigorous  management  of  tjie  police^ 
with  the  cooperation  of  Director  Potter  resulted  in  a  very  large 
diminution  of  the  fraudulent  vote.  Moreover,  it  was  such  that 
they  cooperated  with  the  citizens  in  the  expression  of  their  wills 
at  the  polls,  ratlier  than  in  opposition  to  and  perversion  of  thern,j 
His  appointments  have  been  of  uniformly  high  grade.  Adminis- 
trative efficiency  has  been  the  aim  of  the  bulk  of  those  he  has 
selected.  His  enforcement  of  the  Civil  Service  Law  has  left 
nothing  to  complain  of.  His  three  commissioners  are  men  of 
high  personal  integrity.  One  of  them,  the  Hon.  Frank  M.  Riter, 
is  a  conspicuously  useful  public  servant.  For  a  year  he  adminis- 
tered what  little  of  civil  service  reform  the  Bullitt  Bill  yielded  with 
conspicuously  good  results.  Cyrus  D.  Foss,  Jr.,  Esq.,  his  col- 
league, had  been  Secretary  of  the  City  Party  City  Committee,  and 
before  that  Secretary  of  the  Pluladelphia  Municipal  League— 
a  long  time  worker  in  the  cause  of  genuine  municipal  reform. 
The  Democratic  member.  Dallas  Sanders^  Esq.,  has  been 
interested  in  civil  service  reform  since  the  early  So's  and  brings  to  ^ 
the  administration  of  his  office  a  sympathetic  and  intelligent 
interest  in  the  work. 

The  results  of  the  special  session  of  the  legislature  can  be 
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directly  attributed  to  the  rev'olution,  and  represent  a  large 
measure  of  concrete  achievement.  They  give  the  force  and 
effect  of  law  to  a  long  series  of  important  reforms  long 
demanded  by  the  people. 

It  would  be  an  interesting  study  to  ascertain  to  what  extent 
the  revolution  of  May,  ic>05,  owes  its  origin  to  the  educational 
work  of  the  reform  organizations  of  Philadelphia,  including  the 
old  Municipal  league  and  the  present  Committee  of  Seventy,  and 
to  the  general  sentiment  in  favor  of  municipal  independence 
which  has  manifested  itself  in  so  many  places  and  in  SO  many 
elections  during  the  past  few  years  in  this  country. 

The  Committee  of  Seventy  and  the  City  Party  happened  to  be 
the  agencies  at  hand  when  the  people  made  up  their  mind  to  act ; 
but  their  most  active  members  are  the  first  to  admit  that  their 
successful  efforts  were  made  possible  by  the  long  years  of 
unremitting  service  of  men,  who  in  season  and  out  of  season 
exposed  official  shortcomings,  pointed  out  the  iniquity  of 
existing  conditions  and  advocated  reforms  for  their  correction. 
There  is  no  way  by  which  the  influence  of  such  organizations 
and  of  such  men  can  be  measured  or  weighed ;  but  the  fact  that 
the  reforms  which  they  advocated  and  the  measures  which  they 
espoused  were  made  the  battle-cries  of  the  militant  forces  of  the 
past  year,  is  an  index  of  the  extent  of  their  influence. 

The  victory,  however,  has  been  one  not  of  an  organization  or 
organizations  or  of  any  one  man  or  of  a  group  of  men,  but  is 
essentially  a  victory  of  the  individual  voter,  who  saw  his  duty 
and  performed  it ;  who  realized  his  opportunity  and  seized  it. 
As  never  before,  the  people  of  Philadelphia  exercised  their  right 
of  franchise  and  exercised  it  intelligently.  This  is  the  signifi- 
cant and  hopeful  feature  of  the  situation,  and  holds  out  a  large 
measure  of  promise  for  still  greater  accomplishments  in  the 
future. 

Clinton  Rogers  Woodruff. 
Philadelphia. 


THE  GAS  WORKS  OF  BERLIN. 


THE  period  of  more  or  less  open  competition  between  the 
municipal  and  private  gas  works  of  Berlin  came  to  an  end 
in  1881.  Every  advantage  in  the  struggle  remained  with  the 
city,  although,  of  course,  the  result  might  have  been  different 
were  it  not  for  the  narrow  hmits  originally  drawn  by  court 
decisions  about  the  English  company's  territory.  Strangely 
enough  the  agreement  finally  brought  about  between  these  rivals 
was  the  result  indirectly  of  a  strong  popular  movement  to  cause 
the  city  to  reduce  the  price  of  gas.  Similar  attempts  had  been 
made  before,  but  the  agitation  beginning  in  1877  was  backed 
by  a  much  larger  number  of  citizens  than  its  predecessors. 
Briefly  what  was  demanded  was  gas  at  cost,  and  since  the  net 
profits  of  the  gas  works  at  that  time  were  large  and  increasing  it 
was  taken  for  granted  that  gas  at  cost  meant  a  very  considerablcj 
reduction  in  the  current  price  of  16  pfennigs  per  cubic  meter.! 
The  Magistrat  (administrative  council)  refused  to  accede  to 
this  demand.  It  pointed  out  that  the  cost  of  producing  gas 
varied  greatly,  depending  chiefly  upon  the  price  of  coal,  labor^ 
and  the  sums  received  for  coke  and  other  by-products.  Within 
a  period  of  ten  years  the  cost  based  on  these  items  exclusive  of 
all  fixed  charges  had  actually  varied  between  39  and  59  marks 
per  1000  cubic  meters  of  gas  (26.2  to  39-?  cents  per  lOOO  cubic 
feet).  Reference  to  the  table  following  will  show  how  greatly 
the  profits  of  the  business  varied  and  these  variations  must  be 
explained  in  each  case  as  the  collective  result  of  the  many  favor- 
able and  unfavorable  influences  affecting  the  business  from  year 
to  year.  To  base  the  price  upon  cost  would  mean  the  disap- 
pearance of  these  profits,  and  probably  during  bad  years  the 
occurrence  of  a  deficit.  The  resxilting  loss  in  the  cily^s  budget 
could  be  made  up  only  by  a  16^  per  cent,  increase  of  the  mimici- 
pal  income  tax.  As  this  tax  was  assessed  against  very  small 
as  well  as  large  incomes,  an  increase  in  it  would  fall  upon  the 
small  as  well  as  upon  the  large  consumers  of  gas.    The  latter 
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would  probably  find  the  decrease  in  their  gas  bills  much  greater 
than  the  increase  in  their  taxes.  Indeed  many  large  gas  con- 
sumers, as  for  instance  the  Royal  Theatre,  could  not  be  assessed 
under  the  municipal  income  tax  Iaw>  although  they  would  be 
greatly  benefited  by  a  reduction  in  the  price  of  gas.  Conse- 
quently the  small  consumers  would  have  to  pay  more  in  the  form 
of  taxes  than  they  would  save  on  their  gas.  For  these  reasons 
the  administrative  council  refused  to  give  way  to  the  demand 
for  a  reduction  of  price. 

Many  of  the  petitions  presented  at  this  time  suggested  tlie 
alternative  idea  of  a  special  tax  on  the  gas  production  of  the 
English  company.  As  long  as  the  city  maintained  a  price 
guaranteeing  a  considerable  profit,  the  latter  was,  of  course,  in  a 
position  to  charge  an  equal  price,  the  profits  resulting  from 
which  went  to  its  stockholders.  Naturally  the  managers  of  the 
private  plant  desired  to  maintain  the  status  quo.  Between  the 
fear  of  a  special  tax  on  the  one  hand,  and  the  fear  of  a  lar§^ 
eventual  reduction  in  the  price  of  gas  by  the  municipal  works  on 
the  other,  they  decided  to  offer  terms  to  the  city  somewhat 
similar  to  those  upon  which  Berlin's  street  railway  franchises 
had  been  granted. 

Negotations  were  opened  with  this  end  in  view,  the  result 
being  an  "Agreement  between  the  Magistrate  and  the  Imperial 
Continental  Gas  Association  of  May  30,  1881."*  By  the  terms 
of  this  instrument  the  private  company  agreed  to  pay  the  city  a 
rent  fixed  at  400,000  marks  ($95,200.00)  annually  for  the  first 
three  years,  to  increase  thereafter  in  proportion  to  the  increase 
in  the  amount  of  gas  delivered  by  the  company  to  its  private 
consumers.*  If  the  city  failed  to  maintain  the  existing  price  of 
gas  (16  pfennigs  per  cubic  meter),  or  if  it  imposed  a  tax  upon 

^Tliia  win  Uc  found  in  full  in  the  Bcricht  iiber  die  Gfmeinde-Vinvalhtng 
der  SladI  Berlin  in  den  Jahrcn  1S7T  bis  iSSt,  Krster  Theil,  p.  266, 

'This  sum  of  400,000  marks  was  based  upon  ihe  private  company's  sale  of 
^s  to  private  con&iimcrs  tn  the  y?af  I'i&a  of  815,981  thduisand  cubi£  feet,  or  at 
the  rate  of  49  marks  (ii5^  cents)  per  i.ooo  cubic  ftet  For  the  last  year  of 
each  three-year  period  the  English  company  was  to  render  a  sworn  i;tatemciit 
of  gas  sold  to  private  consumers,  and  the  rent  to  be  paid  the  city  was  to 
increase  or  decrease  in  the  proportion  this  figfure  bore  to  the  815,981  thousand 
cubic  feci  Sold  in  t8Bi.  Colunm  10  of  the  tabic,  p.  25,  gives  the  actual  annual 
rentals  90  far  as  they  are  separately  reported. 
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gas  production  or  consumption,  the  annual  payment  to  it  was 
to  cease ;  otherwise  the  agreement  was  to  hold  for  twelve  years. 
On  the  other  hand,  the  private  company  secured  sotne  more  or  less 
valuable  concessions.  It  was  to  be  allowed  to  lay  connecting 
mains  through  certain  streets  which  !iad  been  closed  to  it  since 
1847,  but  these  new  pipes  were  not  to  be  used  to  supply  gas  to 
consumers  along  the  streets  thus  opened  to  it.  Also  the  private 
company  reserved  the  right  of  changing  its  own  rates  at  will, 
while  at  the  same  time  it  sought  to  bind  the  city  plant  to  exist- 
ing rales.  There  were  numerous  objections  to  this  last  condi- 
tion, which,  however,  will  hardly  bear  examination.  For  if 
the  private  company  had  used  the  liberty  thus  secured  to  increase 
the  price  of  iis  gas,  it  would  have  driven  consumers  to  the  city 
plant  and  run  the  risk  of  losing  profits.  On  the  other  hand,  if  it 
had  reduced  prices,  it  might  have  secured  a  larger  number  of 
new  customers,  but  in  consequence  would  have  had  to  pay  the 
city  a  larger  rent,  while  the  consumers  in  its  territory  would  have 
had  the  benefit  of  lower  prices.  In  spite  of  the  provision  which 
permitted  the  English  company  to  fix  its  rates  at  will,  jt  is,  there- 
fore, pretty  evident  that  what  the  public  and  private  gas  works 
had  really  done  was  to  conclude  an  agreement  to  maintain  prices 
and  to  secure  each  other  against  the  possibility  of  mutual  attack. 
With  this  agreement  fietween  the  city  and  the  Imperial  Conti- 
nental Gas  Association,  the  period  of  open  competition  in  Ber- 
lin's gas  history  came  to  an  end.  The  earlier  years  of  the 
succeeding  period  witnessed  the  development  of  electricity  as  a 
possible  rival  in  the  lighting  field.  Obviously  a  city  with  forty 
millions  of  marks  invested  in  a  gas  enterprise  must  feel  that  it 
has  a  tremendous  interest  at  stake  under  such  conditions.  Berlin 
therefore  put  its  technical  officials  to  work  upon  the  subject,  and 
experiments  comparing  the  lighting  power  and  cost  of  gas  and 
electricity  were  made  by  them  on  a  considerable  scale.  By 
1883  the  city  had  learned  enough  to  be  sure  of  its  position,  and 
experience  has  abundantly  confirmed  the  wisdom  of  the  deci- 
'  sion  it  then  made.  Municipal  enterprises  would  perhaps  seem 
the  roost  obvious  course  under  the  circumstances,  if  for  no  other 
reason  than  to  protect  the  gas  investment.  It  was  recognized, 
however,  that  electric  lighting  was  still  in  the  experimental  stage, 
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and  that  for  the  city  to  commit  itself  definitely  to  the  policy  of 
municipal  monopoly  would  involve  a.  risk  of  many  millions  of 
marks.  Private  enterprise  carefully  guarded  by  municipal  con- 
trol would  place  this  risk  upon  private  capital,  while  at  tlie  same 
time  it  would  give  the  city  the  advantage  of  the  new  hghting 
facilities.  Accordingly  a  contract  was  entered  into  with  the 
German  Edison  Company  permitting  the  latter  to  construct 
plants  and  run  electric  cables  through  a  certain  small  central 
district  in  the  city.  The  company  secured  no  exclusive  right  to 
this  district  by  the  franchise,  so  that  the  city  might  have  com- 
peted with  it  or  permitted  other  private  companies  to  compete 
with  it  in  this  territory  at  any  time.  Prices,  illuminating  power* 
and  al]  other  details  were  carefully  defined,  and  heavy  penalties 
provided  for  violations  of  the  agreement  by  the  company, 
amounting  in  some  cases  to  the  right  to  take  over  the  property  at 
its  tax  valuation.  Without  any  such  violations  the  city  might 
also  take  over  the  property  at  any  time  upon  payment  of  its  lax 
valuation  plus  a  percentage  of  the  same  which  was  to  decline 
from  year  to  year  and  disappear  after  thirty-one  years  of  private 
operation/  Finally  the  city  was  to  receive  a  yearly  payment 
from  the  Edison  Company  of  lo  per  cent  of  its  gross  receipts. 
In  case  the  company's  net  profit  exceeded  6  per  cent,  of  the  capi- 
tal, the  city  was  also  to  get  25  per  cent,  of  the  amount  of  profits 
above  6  per  cent.  Owing  to  corporation  laws  which  make  stock 
watering  impossible,  the  last  condition  is  not  the  joke  in  Ger- 
many it  might  be  elsewhere. 

In  1888  Mayor  Forckenbeck  expressed  the  opinion  that  no 
city  on  the  continent  had  a  more  favorable  electric  lighting  con- 
tract tlian  Berlin.  Under  it  electric  lighting  had  been  developed 
rapidly  and  satisfactorily,  the  city  had  received  its  10  per  cent. 
annually,  tlie  company  had  invested  4,500,ocK)  marks  ($1,071,- 
000.00)  but  had  not  yet  been  able  to  pay  out  a  pfennig  in  divi- 
dendSv      Nevertheless  the  company  was  anxious  for  a  widet 

'If  the  ciiy  had  decided  lo  tak?  over  the  plant  after  fifteen  years  of  private 
operation  it  would  have  had  to  pay  the  lax  valuation  plus  50  per  cent.  For 
each  ye&r  lesfl  than  Bflecn  j!^  per  cent,  would  have  been  added  to,  and  for 
each  year  over  fifteen,  snbtraclcd  from,  the  50  per  cent.  Cf,  |  2^.  I'trtrag 
der  Edison-GtidUihaft  mil  rf,  Siadt  Berlin,  given  in  Schillingt  Jaumat  f. 
Casbtifuchtung,,  26.  lahrgang  (1ES3),  p.  8m 
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territory,  rightly  judging  tKat  the  progress  of  improvement  in 
■  electric  lighting  would  soon  make  the  enterprise  more  profitable. 
Supplementary  contracts  were  made  in  1888  and  1898  whereby 
the  company  was  enabled  to  extend  its  wires  practically  through- 
out the  whole  city.  In  the  latter  year  the  city  also  practicaily 
i^nounced  its  right  to  take  over  the  electric  light  works  until  1915 
in  order  that  the  company  might  be  encouraged  to  make  larger 
investments  0^  capital.  The  city  exacted  many  concessions  in 
return,  securing  in  addition  to  its  10  per  cent  of  the  gross  earnings 
an  increase  in  its  proportion  of  the  net  profits  such  that,  if  the  lat- 
ter exceed  4  per  cent.,  the  city  is  to  receive  35  p«r  cent,  of  the 
excess,  and  if  they  exceed  6  per  cent.,  it  is  to  receive  50  per  cent. 
up  to  a  total  of  20,000,000  marks.*  From  1 887-1888  to  1901- 
1902,  inclusive,  io.040>573  marks  ($2,389,656.37)  had  been  paid 
into  the  municipal  treasury  by  the  electric  lighting  company,  the 
contribution  for  the  last  year  of  the  period  amounting  to  1,697,' 
642  marks  ($404,038.80),* 

It  will  now  be  necessary  to  consider  the  efTect  of  electric  light 
competition  upon  Berlin's  gas  business.  Between  1880- 1881 
and  1886-1887  ^^  X<^\2\  gas  production  of  the  city  works 
increased  23.0  per  cent.,  population  increasing  20.9  per  cent,  in 
the  same  period.  The  English  company  did  rather  better, 
increasing  the  amount  of  gas  sold  to  its  private  consumers  by 
28.2  per  cent  in  the  same  six  years.  Petroleum  prices  fell  con- 
siderably during  this  period,  and  petroleum  lamps  were  greatly 
improved^  but,  in  spite  of  the  great  increase  in  the  consumption 
of  this  illuminant,  gas,  as  we  have  just  seen,  more  than  kept 
pace  with  the  growth  of  the  city's  population. 

In  1886-1887,  electric  lights  first  became  a  factor  of  notice- 
able importance.  Reduced  to  a  common  basis  of  illuminating 
power,  they  furnished  in  that  year  light  to  the  value  of  4. 1  per 
cent  of  the  light  supplied  by  the  product  of  the  city  gas  works. 
This  ratio  grew  rapidly  until  in  1891-1S92  it  amounted  to  21,6 
per  cent^     Nevertheless  the  output  of  the  city  gas  plant  increased 

'  These  agrfcmenls  are  well  worth  careful  study.  They  will  be  found  in 
whole  or  in  part  in  Schillings  Journal  f.  GasbeUucktung.  lahrgang  26,  (1^3) 
p.  854;  Je  30.  (ifiS?)  p.  SiK  /£■  41.  (I8g8)  p,  360,  773- 

■  Se«  Column  11,  Table,  p.  25. 

•  See  Column  8,  Table,  p  25. 
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on  the  average  much  faster  during  these  first  five  years  of  elec- 
tric competition  than  in  the  preceding  six  years,  when  there  was 
nothing  of  the  sort.  The  period  was  one  of  great  business  activ- 
ity, and  the  demand  for  light  grew  so  rapidly  that  the  facilities 
for  supplying  both  gas  and  electricity  could  hardly  keep  pace 
with  it. 

In  1892-1893  reaction  came,  foJlowed  by  business  depression, 
which  continued  for  four  years.  For  the  first  time  since  1850, 
the  gas  production  of  the  city  plant  fell  below  tlie  figure  of  a 
preceding  year,  being  3.620,122  thousand  cubic  feet  in  1892- 
1893  as  against  3,651,054  thousand  aibic  feet  in  1891-1892.J 
(Column  4,  Table,  p.  25.)  Meanwhile  in  spite  of  hard  time 
electric  lighting  was  coming  into  use  very  rapidly  throughout 
the  city,  the  ratio  of  illumination  thus  supplied  to  that  supplied 
by  cily  gas  increasing  from  2i,(i  per  cent,  in  1891-1892  to  29.9, 
per  cent,  in  1894-1895.  The  English  company  suffered  wor 
during  these  years  than  the  municipal  plant,  electricity  naturally 
making  much  greater  inroads  upon  its  centrally  located  territory, 
(Column  7,  Table,  p.  25.) 

After  the  first  shock  of  the  crisis  was  over,  the  production  and 
consumption  of  municipal  gas  remained  practically  at  a  standstill 
until  times  began  to  mend.  All  the  more  striking,  therefore, 
are  the  figures  showing  the  net  profits  of  the  city  plant  during 
these  years.  (Column  9,  Table,  p.  25.)  In  1889-1890  the  most 
successful  results  in  the  history  of  the  municipal  gas  works  up  to 
that  date  were  obtained,  and  tiie  city  treasury  netted  6,330.745 
marks  ($1,506,717.31).  Neither  of  the  two  following  years 
were  so  fortunate,  although  well  up  to  the  average  of  the  pre- 
ceding four  or  five  years.  Then  came  the  full  force  of  the  busi- 
ness depression,  supplemented  by  keen  electric  competition,  and 
profits  fell  rapidly  until  in  1894-1895  they  reached  the  lowest 
point  of  3,335.676  marks  ($793^890.89) ,  a  drop  of  47  per  cent 
in  five  years.  Recovery  was  even  more  rapid  than  the  decline, 
but  it  was  not  until  1900-1901  that  net  profits  as  large  as  those  of 
1889-1890  were  again  obtained. 

Ti'ie  great  prosijerity  which  the  municipal  gas  works  enjoyed 
during  the  latter  part  of  this  decade  was  due  primarily  to  the 
reduction  of  price  and  growing  use  of  gaa  for  fuel.     Already  in 
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1887-1888  a  rebate  of  20  per  cent,  had  been  granted  on  gas 
consumed  for  other  than  lighting  purposes  (gas-engines,  cooking, 
heating),  making  the  price  16  minus  3.2,  or  12.8  pfennigs,  per 
cubic  meter  (86>^  cents  per  i^ooo  cubic  feet).  However,  very 
few  people  took  advantage  of  this  rate  until  early  in  the  nineties, 
when  improvements  in  gas  stoves  drew  attention  to  the  subject 
In  1894-1S95  the  city  offered  free  piping  to  those  who  wanted 
to  use  gas  as  fuel,  and  a  year  later  the  price  was  reduced  to  to 
pfennigs  per  cubic  meter^  (673^  cents  per  1,000  cubic  feet). 
Officials  of  the  municipal  plant  whose  duties  brought  them  into 
contact  with  consumers  made  every  effort  to  familiarize  the 
latter  with  the  advantages  of  gas  as  a  fuel.  Their  efforts  were 
regarded  by  an  increase  in  the  consumption  of  gas  for  other 
than  lighting  purposes  of  from  241,825  thousand  cubic  feet  in 
1891-1892  to  1,626,627  thousand  cubic  feet  in  1900-1901,  or 
572  per  cent. 

For  lighting,  the  rate  remained  fixed  at  16  pfennigs  per  cubic 
meter  while  these  changes  were  being  made  in  the  ptice  of  fuel 
gas.  In  1891-1892,  2,690,307  thousand  cubic  feet  were  con- 
sumed at  the  16  pfennig  rate.  Nine  years  later,  3,062,157 
thousand  cubic  feet  were  used  for  lighting,  an  increase  of  only 
13.8  per  cent.,  or  considerably  less  than  the  increase  of  population 
for  the  same  time  (17.1  per  cent.).  The  extension  of  electric 
lighting  explains  these  figures  in  large  part,  but  another  factor 
of  considerable  importance  was  the  introduction,  during  this 
period,  of  improved  gas  burners.  All  these  improved  burners 
produced  much  higher  ilkiminating  power  per  unit  of  gas  con- 
sumed than  the  old  tip  burners,  and  thus  contributed  greatly  to 
economy  in  the  use  of  gas.  At  first  the  officials  of  the  city  gas 
works  considered  them  responsible  for  the  decreased  rate  of 
increase  in  the  consumption  of  gas  for  hghting  purposes.  Some- 
what later  they  were  recognized  as  valuable  allies  in  so  far  as 
they  were  preferred  by  consumers  to  electricity  in  many  cases,  and 

^Thesc  price  reductions  necessitated  the  negotiation  of  supplementary 
aere«'n]ent»  w^iih  the  English  company,  which,  however,  was  willing  to  make 
concessions  regarding  the  price  of  gas  tor  fuel  providedl  that  its  payments 
to  the  ctty  for  gas  which  it  sold  at  the  cheaper  rate  ihouM  be  on!y  one  half 
as  much  per  cubic  meter  ha  the  payments  made  for  the  higher  pri<^ed  gas. 
Cf.  p.  36. 
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even  led  to  renewed  use  of  gas  where  electric  lights  had  been 
instated. 

Aided  by  the  growing  use  of  fuel  g^.  and  to  a  less  extent 
by  tlie  improvement  in  gas  burners,  the  city  works  began  in  1898- 
1899  to  earn  as  large  profits  as  had  been  customary  ten  years 
earlier.  This  demonstrated  that  there  was  a  great  and  expand- 
ing future  for  the  gas  business  in  spite  of  the  electric  light. 
Indeed  it  was  largely  the  stress  of  competition  with  the  latter 
which  had  brought  out  the  latent  possibilities  of  gas.  As  in  the 
past,  this  prosperous  condition  of  affairs  led  to  a  popular  demand 
for  a  reduction  in  price  of  from  2  to  4  pfennigs  per  cubic  meter 
(13^  to  27  cents  per  thousand  cubic  feet).  A  few  extremists 
insisted  that  the  fuel  gus  rate  of  10  pfennigs  per  cubic  meter 
(67 J4  cents  per  1,000  cubic  feet)  should  be  applied  to  all  gas 
sold.  At  the  cost  of  production  then,  it  was  calculated  that 
this  would  leave  the  city  plant  at  best  a  very  narrow  margin  of 
profit.^  There  was  pretty  general  agreement,  however,  that  a 
uniform  rate  would  be  better  than  the  prevailing  double  system 
which  necessitated  the  use  of  two  meters  where  gas  was  used  both 
for  lighting  and  other  purposes.  In  1900,  the  representative 
city  council  {^Stadtverordnetcnversamwlung)  passed  an  ordi' 
nance  in  favor  of  12  pfennig  gas  by  1 01  to  3  votes.  The 
administrative  council  (Magistrat)  held  the  matter  up  for  sev- 
eral weeks,  fearing  that  the  price  of  coal,  which  was  increasing  at 
the  time,  would  make  the  change  hazardous.  An  agreement 
t>etween  Magistrat  and  council  was  finally  reached  by  the  estab- 
lishment of  a  uniform  price  of  13  pfennigs  with  a  5  per  cent, 
rebate,  which  would  make  the  net  price  12.35  pfennigs  per  cubic 
meter,  or  83 J4  cents  per  1,000  cubic  feet.     Two  new  plants  wer 

*  This  calculation  included  all  costs  for  all  gas  produced  hy  th<r  city  plant 
including  the  amount   (.183,705,  thousand  cubic  feet,  or  7  per  cent,  of  thf  total 
production  in  1900-1901)  used  for  public  lighting-  and  delivered  free  fay  the 
works  lo  the  city.    On  this  basis  it  wiis  figured  that  each  reduction  of  thej 
price  by   one  pfennig  pet  cubic    meicr    (6^   cents   per    1,000  cubic   fett)T 
would  ccwt  liie  city  800.000  marks   ($190,400.00)  in  profits,  annually,  except  in 
to  far  as  increased  demand  entered  to  compensate  the  effect  of  lower  phcCL 
Leaving  out  of  account  the  cost  of  producing  the  gas  delivered  free  of  cha.rgB-i 
far  public  lighting,  the  actuat  cost  of  production  at  this  time  was  said  to  be' 
S  pfennigs  per  cubic  meter  (nearly  34  cents  per  1.000  cubic  feet.    SchUUngt 
Journal  f.  Gasbeteuchtune,  p.  84,  43,  JaHrgang  (1900). 
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in  course  of  constnaction  at  the  time  this  action  was  taken,  so 
that  altogether  it  affords  a  remarkable  evidence  of  the  confidence 
of  the  city  g-ovemment  in  the  fuUire  of  the  gas  works. 

While  the  question  of  a  reduction  in  the  i^te  was  still  pending 
before  the  council,  there  was  some  criticism  of  tlie  uniform  price 
plan  on  the  ground  that  the  city  had  encouraged  the  use  of  gas 
as  fuel  by  establishing  tlie  very  low  rate  of  10  pfennigs,  and  that 
to  increase  this  rate  without  at  least  three  or  four  years'  warn- 
ing would  be  a  breach  of  trust.  It  was  shown,  however,  that 
^^^  5}^  per  cent,  of  the  gas  privateiy  consumed  was  used  by 
persons  paj-ing  the  low  rate  of  ro  pfennigs  only,  while  94 ^/^  per 
Cent,  was  used  by  those  who  paid  both  io  and  16  pfennigs,  or 
only  16  pfennig,  per  cubic  meter.  The  interests  of  the  smaller 
number  were  obliged  to  give  way  to  the  interests  of  the  much 
larger  number  of  consumers  at  the  higher  price,  particularly  since 

'the  latter  would  probably  save  more  by  the  reduction  from  16 
to  12.35  pfennigs  than  the  former  would  lose  by  the  increase 
from  10  pfennigs  to  that  figure. 
One  very  serious  question  raised  by  the  reduction  of  price 

fvas  tlie  possible  action  of  the  English  company.  Released  from 
the  agreements  of  1881,  1887,  and  1895  (pp.  26,  31),  it  was  free 
to  precipitate  a  gas  war,  which  in  connection  with  the  continued 
extension  of  electric  lighting,  might  have  liad  very  serious  con- 
sequences. Fortunately,  however,  the  city  had  a  decided  advan- 
tage at  this  time  in  the  fact  that  the  private  company's  rights 
in  the  old  Schoneberg  territory  were  to  expire  in  1904,  Instead 
of  a  rate  war,  therefore,  a  new  agreement  was  entered  into,  fol- 
lowing in  its  main  outlines  the  agreement  of  1881.*  The  Eng- 
lish company  accepted  the  reduction  in  price*  bound  itself  to 
continue  its  payments  to  the  city  treasury,  although  at  a  lowtr 
rate  than  before,^  and  to  supply  gas  for  the  public  lighting  free 
of  charge  in  the  Schoneberg  district.     In  return  it  was  continued 

*  yerafaltungj-BfTicht  d.  MagUtrots  jfu  Bcriin  f,  d,  Etatsjohr  igoo.  No.  43, 

p-  aj. 

•Tlic  arnount  was  fix«d  at  477,541  marks  C$113,654.75)  annually  for  the 
kfirit  three  years,  and  was.  t>ased  tipcn  the  sale  of  gas  for  private  use  by  the 
tdtgliah  company  of  i,44j,23.i  thousand  cubic  feet  in  1899-1900.    After  the 

first  tim*:  years  the  amount  ^vas  to  be  readjusted  in  the  sarQC  manner  as  waa 

provided  in  the  agreement  of  1881. 
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in  its  exclusive  right  to  supply  gas  for  private  use  in  that  part 
of  the  city  for  tvventynDne  years.  Two  new  features  of  consider- 
able interest  were  introduced  into  the  agreement  of  1901. 
According"  lo  the  first  of  these  {%y)t  the  contracting  parties 
practically  bound  themselves  not  to  attempt  lo  attract  customers 
from  one  another  in  the  future.  Thus  a  frequent  cause  of 
friction  between  them  was  removed,  and  at  the  same  time  the 
scope  of  competition  was  restricted  to  a  minimum.  The  other 
new  provision  (§10)  permitted  both  parties  to  use  automatic 
(coin)  meters,  and  to  sell  gas  in  this  way  not  cheaper  than  10 
pfennig-s  per  675  liters  ($1.00  per  i.ooo  cubic  feet).  In  this 
connection  it  is  interesting  to  note  that  it  was  the  private  company 
which  first  installed  such  meters  in  Berlin.  So  slow  were  the 
municipal  authorities  in  following  suit  that  they  were  sharply 
criticized  in  the  leading  technical  journal  of  Germany  for  their 
inactivity  in  this  particular.^ 

The  uniform  rate  of  12.35  pfennigs  per  cubic  meter  went  into 
effect  on  April  1,  1901,  the  beginning  of  the  fiscal  year  1901- 
1902.  No  extraordinaiy  increase  in  the  demand  for  gas  accom- 
panied it.  Indeed,  in  1903-1904,  after  three  years  of  the 
uniform  rate,  the  amount  of  gas  privately  consumed  (excluding 
that  sold  through  automatic  meters)  exceeded  the  amount  of 
1900-190T  by  only  23  per  cent.,  as  against  an  increase  of  28  per 
cent,  similarly  computed  for  the  last  three  year^  of  the  double 
system.  Population  was  increasing  at  a  much  slower  rate 
between  1901  and  1904  than  between  1897  and  1900,  but  busi- 
ness conditions  were  fairly  comparable  during  the  two  periods. 
Officials  of  the  municipar  plant  explained  the  non-appearance  of 
an  accelerated  rate  of  increase  by  pointing  out  that,  as  the  fuel 
g;as  rate  was  raised  from  10  to  12.35  pfennigs  at  tlie  same 
time  tliat  the  lighting  rate  was  reduced  from  16  to  12.35  pf^"~ 
nigs,  customers  doubtless  endeavored  to  adapt  themselves  to  the 
change  by  economizing  on  gas  as  fuel  while  they  used  it  only 
slightly  more  extensively  for  lighting. 

Oddly  enough,  the  only  rapid  development  of  demand  which 
followed  the  new  policy  of  1901,  arose  for  gas  sold  at  an 
increased  price  through  the  automatic  (slot)  meters.     In  order 

^  SchUlingt  Journal  f.  Casbi^Uuchlung.  p.  4t,  43-  fahrgang  (igoo). 
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to  niake  the  introduction  of  the  latter  as  easy  as  possible  for  small 
consumers,  the  city  installed  Uiem  and  furnished  certain  attacli- 
ments  free  of  charge.  To  cover  interest  on  the  inveslnient  thus 
represented  the  higher  price  of  10  pfennigs  per  600  liters  ($i.T3 
per  1,000  cubic  feet)  was  fixed.  Nevertheless,  so  attractive  did 
this  oflfer  seem,  that  inside  of  a  year  the  manufacturers  who 
supplied  the  automatic  meters  to  the  city  found  themselves  unable 
to  ke^  up  with  their  orders.  Between  March  31,  1902.  and 
March  31,  1904,  the  number  of  slot  meters  in  use  increased  from 
2,405  to  16,939,  ^^^  ^^  quantity  of  gas  supplied  tlirough  them 
increased  from  9,902  thousand  cubic  feet  in  the  year  ending  on 
the  former  date,  to  216^362  thousand  cubic  feet  in  the  year  end- 
ing on  the  latter  date.  Much  of  this  gain  was  made  in  the  central 
part  of  the  city,  where  many  dwellings  of  the  poorer  sort  had 
hitherto  been  without  gas.  After  1901,  also,  a  much  larger  per- 
centage  tlian  fonnerly  of  cheap  new  dwellings  were  supplied 
with  gas  from  the  start  under  the  slot  meter  arrangement. 

Upon  the  profits  of  the  works  the  new  policy  produced  an  effect 
about  in  accordance  with  what  was  anticipated.  For  the  last 
three  years  of  the  double  system  with  its  higher  price  for  illumi- 
nating, and  lower  price  for  fuel  gas,  the  average  annual  profits 
were  5.775.493  marks  ($1,374^5 6733)'  T^^e  average  annual 
profits  for  the  three  years  190T-1902  to  1903-1904  inclusive,  for 
whicli  alone  complete  figures  are  as  yet  available,  were  3.193.788 
'marks*  ($760,121.54).  tliat  is  2,581,705  marks  ($614,445.79), 
IteS  tlun  the  average  for  the  preceding  three  years.  These 
rraults  are  qualified,  of  course,  by  various  factors  influencing 
tlie  gas  business,  as  e.  g,,  the  cost  of  coal  and  the  prices  obtained 

'In  calculating  thtsc  averages  one  million  marks  was  subtracted  from  the 
net  profits  of  i90j'lp(>4  as  given  in  column  9  of  the  table,  p,  25.  Beginning 
with  that  year  the  city  council  ordered  that  this  sum  be  deducted  from  the 
^  depreciation  fund  as  calculated  oit  the  percentual  bases  formerly  employed, 
thus  increasing  nominally  at  least  the  profits  of  the  year  by  that  figure. 
Expcriencp  alone  will  show  whether  this  method  of  increasing  current  profits 
will  not  have  to  be  made  up  by  bond  issues  to  secure  funds  for  restoraliona 
l!at  would  otherwise  be  neglected,  although,  of  course,  to  the  extent  to  which 
the  percentual  bases  were  too  high  tlita  will  not  be  necessary.  In  any  event 
the  additional  profit  of  one  million  marks  thus  credited  to  1903-1904  must  be 
eliminated  in  comparing  present  with  former  profits.  Cf.  Vfrwaltttngsberkht 
d.  MagiitfaU  £u  Berlitt  f.  d.  Etatsjahr  1903;,  No.  42,  p.  i. 
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for  coke,  tar  and  other  by-products.  Such  changes,  however, 
were  of  comparatively  small  extent  during  the  period  covered, 
and,  moreover^  tended  to  cancel  each  other  as  regards  the  more 
important  items.  Consequently  it  may  be  said  that  the  net  result 
to  the  city  treasury  in  consequence  of  the  price  changes  made  in 
1901,  was  a  loss  in  profits  of  from  two  to  two  and  a  half  million 
marks  annually.  It  may  be  said  that  consumers  of  gas  in  Berlin 
are  gainers  to  this  or  an  even  larger  amount,  inasmuch  as  a  price 
reduction  was  made  by  the  private  as  well  as  by  the  public  gas^ 
works.  On  the  other  hand,  it  should  be  remembered  that  the 
loss  of  so  considerable  a  sum  from  the  municipal  budget  meant 
heavier  tax  pressure  in  other  directions.  That  this  is  no  mere 
academic  abstraction  is  shown  by  the  lively  discussion  now  going 
on  in  the  German  capital  regarding  new  tax  sources.*  Prof. 
Adolf  Wagner,  among  others,  has  not  hesitated  to  express  his 
doubt  of  the  wisdom  of  the  fiscal  policy  involved  in  the  reduc- 
tion of  gas  prices. 

In  concluding  this  sketch  of  the  municipal  gas  works  of  Ber- 
lin, a  brief  re.sume  of  conditions  in  1903-1904,  the  last  year  for 
which  complete  figures  are  obtainable,  may  prove  helpful.  At  the 
end  of  that  year  the  inventoried  value  of  the  plant,  depreciation 
being  allowed  for,  was  estimated  at  85,231.367  marks  ($20,285,- 
^5-35) J  ^^  somewhat  more  than  twice  the  estimated  value  in 
1881.  {CL  p.  ^-^2,  Vol.  XIV.)  The  debt  amounted  to  48,5  rS^ 
550  marks  ($1 1,547,414.90),  or  very  nearly  three  times  the  debt 
of  1881.  Subtracting  the  latter  figure  from  the  former,  the  value 
of  the  city's  gas  property  above  all  incumbrance  is  found  to  be 
36,712,816  marks  ($8,737,650.45),  or  slightly  less  than  half  as 
much  more  than  it  was  in  i88t.  To  state  these  various  ratios 
more  exactly,  in  twenty-three  years  the  total  value  of  the  prop- 
erty had  increased  107.8  per  cent.,  the  debt  198.0  per  cent,  and 
the  clear  holdings  of  the  city  in  the  works  4R5  per  cent.  It  has 
been  noted  that  prior  to  1868,  when  net  profits  were  put  back 
into  the  works,  the  ratio  of  debt  to  total  vaUie  was  decreased, 
whereas  since  1868,  when  the  policy  of  turning  net  profits  into 
the  city  treasury  was  begun,  the  reverse  has  occurred.     In  1S81J 

*  a,  article  by  present  writer  on  Bfrlin's  Tax  Prokkm  in  ihe  Political  Science 
Quaitcrlj,  vol.  xk.  No.  4 (Dec.  1905). 
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the  debt  represented  39.7  per  cent  of  tlie  value  of  the  works;  in 
1904^  56.9  per  cent.  No  materials  are  available  to  determine 
how  far  within  the  limits  of  probable  selling  price  the  estimate 
of  the  present  value  of  the  works  has  been  placed.  Capitaliza- 
tion at  current  rates  of  interest  in  Germany  even  of  the  lower  net 
profits  since  1901  of  3,200,000  marks  annually  would,  however, 
represent  a  sum  very  much  in  excess  of  the  value  as  stated  above 
of  the  city's  clear  holdings. 

The  following  condensed  table  showing  the  principal  items  of 
expenditure  and  income  in  1903-1904  wiU  throw  some  light  upon 
the  operations  of  the  Berlin  municipal  gas  works  under  what 
were  considered  ordinarily  favorable  circumstances.  For  the 
benefit  of  those  who  may  desire  to  reduce  these  figures  to  com- 
paT^live  bases  it  may  be  stated  here  that  during  the  year  under 
consideration  595,281  tons  (metric)  of  coal  were  consumed  at  an 
average  price  of  21.1 1  marks  ($5,023^)  per  ton  to  produce 
0,769,345  tliousand  cubic  feet  of  gas. 

Berun  Mdnicipal  Gas  Works— Expendititms  ahd  Imcohe,  1903-1904.^ 
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'  Peasiods,  retiring  funds. 

charitable  funds  + ,  , , . 

Expenses    of    operation 

and  miintennnce 

Taxes  (Slate)  and  tnsyi- 

ance 

Sink  ing  fund 

Depreciation'' .... 

Interest  


Harks. 

".571. 333-35 
I. $80,672, 3g 


1,376.903.16 

I-7&4. 540.26 

184,078,52 

3,546,186.19 

4&5.39t-30 
1,284,364.00 
1.016,875,18 
1,76^,304.64 


Incomo. 

Sale  of  gas 

Meter  rents 

Magjsinc  and  work  sliop 
By-products — 

Coke 

Tar 

Amm,  water 

Other  bj-praducis , . .  . 

Total  mcome  . . 


Hixks. 
3l,4ll,?59>S7 

a;2. 4^4.02 

6,105,120.50 
822,100.24 
73i,6|lo.o8 
230,291.34 


29.773,^73-71 


Totil  expenditures. . ,  34,899,648.40      **.., 24,899,646.40 

Net  proSls....... ..     4.673. c>25-3i 

The  net  profits  noted  above  represent  13.2  per  cent   of  the 
value  of  the  city's  holdings  in  the  gas  works,  above  all  incum- 

'  VervrattmngtberUht  des  Magis/rats  tu  Btriin  /.  d.  Etaitjahf,  1903^  No.  42, 
p.  iS. 

*  This  figure  is  i.Ooo.Ooo  marks  less,  and  the  profits  accordingly  i,ooo,000 
ntorks  ^tt^xct  than  if  depreclalion  had  been  calculated  as  it  was  prior  to  1905- 
tgo4.     See  fool-note,  p.  35. 
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brance.  But  the  contributions  of  the  enterprise  to  the  city  arc 
not  tixhausted  merely  by  a  statement  of  the  profits  in  money. 
Besides  these  the  city  received  465,450  marks  as  interest  on 
profits  reinvested  in  the  works  prior  to  1868.  Also  it  was  1 
supplied  free  of  charge  with  454,213  thousand  cubic  feet  of  gaa' 
tor  public  lighting,  which  at  10  pfennig^s  per  cubic  meter  (3-35 
pfennigs  less  than  the  rate  to  private  consumers)  represented  a 
value  of  1. 286.357. 10  marks.  Further  the  works  were  at  an 
expense,  for  which  they  were  not  reimbursed,  of  578,965.70 
marks  for  operating  and  maintaining  the  public  gas  lights 
throughout  the  city.  Finally  the  inventoried  value  of  the  gas 
p]anr,  deducting  debts,  increased  1,390,634,48  marks  during  the 
year.  Adding  together  all  these  items  of  profits,  interest,  service 
ana  property,  the  municipal  gas  works  may  be  said  to  have  made 
a  total  contribution  to  the  municipality  in  1903-1904  of 
8,594.43^.59  m^^ks  ($2,045,474.95). 

It  is  no  part  of  the  purpose  of  this  sketch  of  Berlin's  gas  his- 
tory to  deduce  arguments  for  or  against  municipal  ownership 
in  general.  Certain  features  of  the  city's  fifty-seven  years  of 
experience  are,  however,  of  pretty  broad  significance.  Thus  the 
difference  between  a  policy  of  using  profits  to  pay  off  debt  and 
one  of  using  them  as  a  cash  contribution  to  the  general  treasury 
is  strikingly  manifest.  That  reductions  of  price  may  so  increase 
demand  as  to  make  the  question  of  providing  new  facilities  a 
very  serious  part  of  the  problem  of  municipalization  was  demon- 
strated on  more  than  one  occasion.  It  is  true  that  this  difficulty 
did  not  emerge  prominently  after  the  price  change  of  1901,  but 
tlie  dual  character  of  the  change  tlien  made  (i.e.  the  fact  that 
it  involved  both  an  increase  and  a  decrease  of  rates)  sufficiently  | 
marks  the  case  as  a  special  and  exceptional  one  to  which  the 
German  proverb  "Aufgcschoben^  nicht  aufgekoben'*  surely 
applies.  Monopoly  profits  are  currently  assumed  to  have  greater 
fijiity  than  competitive  profits,  but  the  fluctuations  of  the  net 
retxims  of  the  Berlin  works  are  seen  to  have  been  surprisingly 
great  even  when  the  factor  of  a  change  of  gas  prices  was  elimi- 
nated. "Gas  at  cost,"  therefore,  must  not  be  taken  too  literally. 
If  the  price  be  fixed  at  cost  during  an  unprofitable  period,  profits  1 
may  soon  reappear;   if,  as  is  more  probable,  the  adjustment  to 
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costs  take  place  during  a  profitable  period,  a  series  of  deficits 
will  probably  soon  result.  The  constant  agitations  for  price 
reductions  with  which  the  Berlin  government  has  had  to  contend 
are  anotlier  feature  of  the  case  worthy  of  careful  appraisal. 
Fortunately  for  Prussian  cities  the  prestige  and  technical  stand- 
ing of  their  administrative  councils  (Magistrate)  provides  them 
with  a  strong  bulwark  against  such  movements.  The  brilliant 
handling  of  the  situation  brought  about  by  the  development  of 
the  electric  light  certainly  reveals  possibilities  in  municipal  con- 
trol that  must  be  carefully  weighed  in  comparison  with  munici- 
pal ownership.  Finally,  one  may  say  that  Berlin's  case  is  not 
municipal  gas  pure  and  simple,  but  municipal  gas  strengthened  at 
first  by  competition  and  later  by  combination  with  private  gas 
enterprise.  With  all  due  allowances,  however,  it  must  be  con- 
ceded that  the  Geniian  capital  has  attained  results  in  this  field 
fully  on  a  par  with  her  successes  in  sewage  disposal  and  water 
supply. 

Robert  C.  Brooks. 

Swartbmore  College. 


THE  FREEDMEN'S   SAVINGS   BANK. 
Organization  of  the  Freedmen's  Bank  System, 

THE  Freedmen's  Savings  Bank  was  one  of  the  few  sensible 
attempts  made  at  the  close  of  the  Civil  War  to  assist  the 
recently  emancipated  negro;  it  was  one  of  the  most  promising 
schemes  ever  planned  to  elevate  a  helpless  people,  and  its  failure 
caused  serious  injury  to  the  black  race,  the  efifects  of  which  are 
still  felt. 

The  Freednien's  Savings  and  Trust  Company,  commonly 
known  as  the  Freedmen's  Savings  Bank  or  the  Freedmen's  Bank, 
was  an  outcome  of  the  efforts  of  the  Northern  friends  of  the 
negro  to  find  some  means  of  elevating"  the  blacks  by  fostering 
habits  of  thrift  and  economy,  by  encouraging  them  to  save  their 
earnings,  and  thus  secure  a  safe,  economic  position  in  society. 
Before  the  close  of  the  war  several  experiments  in  the  way  of 
savings  banks  had  been  made  among  the  negro  soldiers  for  the 
purpose  of  preventing  them  from  squandering  their  pay  and 
bounty  money,  as  it  is  the  nature  of  the  race  to  dO.  The  first 
military  savings  bank  was  established  in  J  864  by  General  N.  P. 
Banks  in  New  Orleans,  for  the  benefit  of  the  negro  soldiers  under 
his  command,  and  for  the  negroes  generally.^  In  the  same  year 
similar  banks  were  established  at  Norfolk,  Virginia,  by  General 
B.  F.  Butler,  and  at  Beaufort,  South  Carolina,  by  General  Rufus 
Saxton,  The  negro  soldiers  welcomed  this  provision  for  their 
welfare,  and  many  of  them  placed  their  pay  and  bounties  in  these 
banks,  to  roiiain  until  the  close  of  the  war.  It  is  not  known 
exactly  how  large  the  deposits  were,  but  the  Beaufort  Bank  had 
about  $200,000  on  hand  when  the  war  ended.  Large  sums  were 
left  uncalled  for  when  the  negro  troops  were  mustered  out  of 
service  or  transferred  to  other  posts,  and  the  military  banks 
were  unable  to  wind  up  business  at  once." 

•  Phelps,  Louisiana,  p.  350, 

■  Douglas  Repon,  Ho.  Rept..  No.  soi.  44th  Cong.,  ist  Se»s.  (1&76). 
Bruc«  Report.  Senate  Rcpt.,  No.  440,  46lh  Cong..  3d  Scss.  (t^So). 
Doii£la»3,  Lift  and  Timtt^  p.  4S7. 
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Two  distinct  efforts  were  being  made  early  in  1865  to  organize 
savings  banks  for  the  benefit  of  the  negroes :  ( i )  an  attempt 
by  Anson  M.  Sperry,  an  army  paymaster,  and  others,  to  found 
an  institution  which  would  absorb  and  continue  the  military 
savings  banks ;  (2)  the  effort  of  John  W.  Alvord,  which  resulted 
finally  in  the  incorporation  by  Congress  of  the  Freedmen*s  Sav- 
ings and  Trust  Company.  Alvord  was  a  Congregational 
preacher  from  New  York,  an  attache  of  Sherman's  army,  who 
had  gone  to  Savannah  in  1864  and  had  there  observed  the  con- 
dition of  the  blacks.  Upon  his  return  to  the  North  he  worked 
out  a  plan  for  a  negro  savings  bank,  and  on  January  27,  1865,  a 
meeting  of  business  men  and  philanthropists  was  held  at  the 
Nalional  Exchang^e  Bank  in  New  York  City  to  listen  to  his 
explanation  of  the  plan.^  At  this  meeting  measures  were  adopted 
to  organize  the  bank,  and  have  it  incorporated  by  Congress. 
At  the  request  of  Alvord  and  others  interested,  Senator  Wilson 
of  Massachusetts  introduced  in  the  Senate  on  February  13.  1865, 
a  bill  to  incorporate  the  Freedmen*s  Savings  and  Trust  Company. 
The  bill  was  referred  to  the  Committee  on  Slavery  and  Freed- 
men,  of  which  Charles  Sumner  was  chairman.  The  latter 
reported  back  the  bill  with  some  minor  changes  on  February 
18,  and  on  March  2d  moved  its  consideration.^  He  stated  that 
it  conferred  no  extraordinary  privileges,  that  it  was  an  ordinary 
savings  bank  charter,  and  that  its   "object  is  a  simple  charity." 

\  Buckalew  of  Pennsylvania,  one  of  the  committee  that  considered 
and  reported  the  bill^  said  that  the  only  question  was  whether 
"we  ought  to  establish  such  an  institution  outside  of  the  District 
of  Columbia,"  and  Powell  of  Kentucky  objected  that  the  bill 

I  gave  '*a  roving  kind  of  a  commission  for  these  persons  to  establish 
a  savings  bank  in  any  part  of  the  United  States.     I  think  the  bill 

*  Bruce,  Repon,  p.  246. 

Repott  &f  J.  J.  Knox,  ComptrolicT  Currency,  Feb,  ti,  1873,  In  Sen.  Misc. 
Doc.  No.  88.  43d  Cong.,  id  Sess, 

Those  preseni  at  (he  meeting  were :  Peter  Cooper,  W.  C.  Bryant,  Hiram  Bar- 
ney. Charles  Collins,  Ttiomas  Denny,  Walter  S.  Griffith,  William  Allen,  Abra- 
Ifcano  Baldwin,  R.  S.  Barnes.  S.  B.  Caldwell,  R.  R.  Graves.  A.  S,  Hatch,  Waher 
S.  Ha[i:h,  E.  A.  Lambert.  W.  S.  Lambert,  Roe  Lockwood,  R.  H.  Manning,  R. 
W,  Ropes.  H,  H.  Wallace,  George  Whipple,  and  Alben  Woodruff. 

•Cong.  Globe,  3B(h  Cong.,  2d  Sess..  pp,  77G,  BSj,  1311, 

S«n.  Misc.  Doc.,  No.  S8,  43d  Cong.<  ad  Sess. 
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is  wholly  unconstitutional.  I  do  not  believe  that  Congress  has 
any  right  to  establish  a  savings  bank  outside  of  the  District  of 
Columbia."  An  amendment  was  then  adopted  limiting  the  loca- 
tion of  the  bank  to  the  District  of  Columbia,  and  the  bill  passed 
the  Senate.  The  next  day,  March  3d,  one  day  before  the  end 
of  the  session,  Eliot  of  Massachusetts  introduced  in  the  House  a 
bill  which  was  supposed  to  be  the  one  passed  by  the  Senate, 
But  on  examination  it  was  found  that  the  Senate  amendment  had 
not  been  inserted  in  the  btlh  So  the  House  added  an  amendment  \ 
to  the  bill  slightly  different  from  the  Senate  amendment,*  though 
believed  by  Ehot  to  be  identical. 

Objection  was  made  that  the  District  of  Columbia  was  not 
represented  on  the  board  of  trustees,  and  Eliot  met  this  objection 
by  inserting  the  name  of  Chief  Justice  Salmon  P.  Chase.  Thus 
amended,  the  bill  passed  the  House.  Since  the  bills  as  passed  by 
the  Senate  and  the  House  were  not  identical,  a  conference  com- 
mittee would  under  ordinary  circumstances  be  necessary  to  har- 
monize them,  but  it  seemed  that  no  one  noticed  the  slight  differ- 
ences. The  next  heard  of  the  bill  is  when  it  was  signed  by  the 
President  on  the  same  day,  March  3d.  The  bill  which  was  pre- 
sented to  the  President  for  his  approval  was  neither  the  bill 
passed  by  the  Senate  nor  the  one  passed  by  the  House,  but  the 
original  bill  introduced  into  the  Senate  with  the  words  "in  the 
City  of  Washington,  in  the  District  of  Columbia"  inserted  by 
some  one  in  the  body  of  the  bill.  The  name  of  Salmon  P.  Chase 
was  omitted.  This  was  the  bill  that  was  published  as  law.  In 
the  hurry  and  confusion  incident  upon  the  close  of  the  session 
the  substitution  was  not  noticed.  This  substitution  of  bills  has 
never  been  accounted  for;  it  may  have  been  a  mistake,  or  it 
may  have  been  intentional-  The  only  important  difference  was 
tliat  the  name  of  Chase  w^as  omitted.^ 

)  Tht  Senate  amendmenl  w»  :  "in  ihe  DIttrlct  of  Columbia",  and  the  Houu 
amcndmeni  was:  "  in  Washington  Cily,  District  of  Columbia." 

^  See  Globe.  jSlh  Cong..  %^  Sess.,  pp.    1371,  131JI.  1403, 

Banker's  Magazine.  June,  1875. 

The  Nation.  April  15.  1675. 

In  mo£i  or  tKe  copies  of  the  law  as  published  at  the  lime  llic  aiDendirenl  litnit- 
ing  the  bank  lu  Washington  City  is  oniilted.  and  bulh  ihe  NalioQ  and  llic  Ban1c> 
er's  Marline  a«£en  tliat  both  amendments  slipped  oat  of  llio  enrolled  b'lll. 
But  in  ihe  pamphlet  laws  as  published  in  Ihe  Globe,  jSth  Cong..  3d  Sesi.* 
Appen^xx.  p.  143,  only  the  name  of  Cliase  is  omitted. 
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The  first  section  of  the  act  named  fifty  prominent  gentlemen 
as  incorporators  and  trustees,^  with  power  to  fill  vacancies  by 
election^  at  least  ten  votes  being  necessary  to  the  election  of  a 
trustee.  A  successor  might  be  elected  to  any  trustee  who  neg- 
lected for  six  months  to  attend  the  meetings  of  the  board.  These 
meetings  were  to  be  held  at  least  once  a  month.  The  trustees 
were  to  elect  from  their  number  a  president  and  tvvo  vice  presi- 
dents; and  nine  tmstees,  one  of  whom  must  be  the  president  or 
a  vice  president,  constituted  a  quorum.  At  least  seven  affirma- 
tive votes  were  acquired  to  authorize  any  investment,  sa!e.  or 
transfer  of  securities.  The  object  of  the  corporation,  as  stated 
in  the  law,  was  lo  receive  deposits  from  negroes  and  invest  at 
least  two-thirds  of  them  in  securities  of  the  United  States,  one- 
third  being  held  on  deposit  or  othen\'ise  as  an  "available  fund" 
for  current  expenses.  Not  more  than  seven  per  cent,  interest  was 
to  be  allowed  on  deposits.  The  interest  on  deposits  uncalled  for 
within  two  years  after  the  death  of  a  depositor  would  be  applied 
to  the  education  of  negroes,  and  the  principal  was  to  be  so  applied 
if  not  claimed  within  seven  years.  No  one  connected  with  the 
bank  as  trustee  or  official  was  to  be  allowed,  directly  or  indirectly, 
to  borrow  the  funds  of  the  bank.  None  of  the  trustees,  except 
the  president  and  the  vice  presidents,  was  to  receive  any  com- 
pensation whatever.  The  officials  were  to  receive  such  salaries 
and  give  such  bonds  as  might  be  fixed  by  the  trustees.  The 
books  of  the  bank  were  at  all  times  to  be  open  to  the  inspection 
of  the  agents  of  Congress. 

Such  were  the  main  provisions  of  the  law  as  pubUshed.  The 
act  would  seem  to  confine  the  business  of  the  bank  to  the  District 

'These  were  :Peier  Co&per.  William  C.  Bryant,  A.  A.  Low,  5,  B.  Chitteoden, 
Charles  H.Marshall.  William  A.  Booth.  GerriU  Smith,  William  A.  Hall.  William 
Allen.  John  Jay.  Abraham  Baldwin,  A,  S.  BarOM.  Hirum  Barney,  Seth  B.  Hudl, 
Samuel  Holmes.  Charles  Collins.  R.  R.  Graves.  Walrcr  S.  Griffith,  A.  H,  Wailis. 

D.  S.  Gre|[ory.  J.  W.  Alvord.   George  Whipple.  A.  S.  Ha(c)i.  Walter  T.  Hatch, 

E,  A.  Lamberi,  W,  G,  Lambert.  Roe  Lockwood,  R.  H.  Manning,  R.  W.  Ropei, 
AlbCTi  Woodrufif.  and  Thomas  Denny,  of  New  Vork  ;  John  M.  Forbes,  William 
Claflia,  S.  G.  Howe,  Georjie  L.  Sieams.  Edward  Atkinson,  A,  A.  Lawren<e, 
aad  John  M.  S.  Williams,  ot  Masaachuseits  :  Ediward  Harris  and  Thomas  Davis. 
or  Rhode  Island  ;  Stephen  Colwell,  J.  Wheaton  Smith.  Francis  E.  Cope,  Thomas 
Webster.  B.  S.  Hunt,  and  Henry  Sa.muel.  of  Pennsylvania :  Edward  Harwood, 
Adun  Po«,  Levi  CoRin,  and  J.  M.  Waldeti,  of  Ohio, 
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of  Columbia,  and  so  Congress  certainly  intended.  On  the  other 
hand,  tt  is  certain  that  the  incorporators  meant  from  the  begrin- 
ning  to  establish  headquarters  in  New  York  City  with  branches 
in  the  various  Southern  States.  No  personal  liability  of  the 
trustees  was  provided  for,  probably  because  it  was  recognized ' 
that  their  time  was  given  as  to  a  charity,  and  because  of  the  high 
character  of  most  of  them.  Besides,  the  law  was  specific  as  to 
the  disposition  to  be  made  of  deposits— they  must  be  invested 
in  United  States  securities.  As  Congress  could  have  the  books^ 
inspected  at  will^  no  misuse  of  the  funds  seemed  possible. 

Headquarters  were  established  in  New  York  on  April  4,  1865. 
Wm.  A.  Booth  of  New  York  was  elected  president,  and  J,  W. 
Alvord  corresponding  secretary.  The  salary  of  the  president  was 
only  $1,000,  since  it  was  understood  that  his  duties  were  to  be 
purely  nominal.  Alvord  was  to  travel  through  the  Southern 
States  organizing  branch  banks  and  soliciting  deposits.  His 
work  as  inspector  of  Freednien's  Bureau  Scliools  under  General 
Howard  would  enable  him  to  perform  the  more  successfully  his 
duties  as  bank  missionary.  Sperry  and  those  who  were  endea- 
voring to  perpetuate  the  military  banks  saw  the  superior  advan- 
tages of  Alvord's  scheme  and  now  joined  forces  with  him, 
Sperry  becoming  a  soliciting  agent  for  the  Freedmen's  Savings 
Bank,i 

There  was  nothing  in  the  charter  that  would  sanction  the 
establishment  of  branch  banks  outside  the  District  of  Columbia, 
but  it  is  certain  that  Alvord*s  original  plan  involved  the  extension 
of  the  savings  bank  system  into  all  negro  districts,  and  the  incor- 
porators, paid  no  attention  to, — perhaps  they  were  ignorant  of  ,^ 
the  will  of  Congress  as  expressed  in  the  debates  and  the  amend- 
ments, but  proceeded  to  extend  the  system.  As  already  stated, 
the  New  York  oflfice  was  opened  on  April  4.  1865,  and  on  May 
i6th  the  first  deposits  were  received.  On  June  8th  the  deposits 
amounted  to  $700,00.  On  June  3d  Butler's  niiUtary  savings 
bank  at  Norfolk^  Virginia,  was  absorbed  with  its  $?,g56.38  of 
unclaimed  deposits  of  soldiers.  The  military  bank  established 
by  General  Saxton  at  Beaufort,  South  Carolina,  became  a  branch 
bank  on  December  14,  1865,  and  turned  over  to  the  New  York 

I  Douglas  Report,  pp.  30,  66.     Bnnce  RepoR,  p.  346. 
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bank  $170,000  of  soldiers'  deposits  that  were  unclaimed.  The 
New  Orleans  negro  bank  was  not  absorbed  until  January,  1866. 
A  branch  was  established  in  Washingfton,  D.  C  on  July  11,  1865, 
and  then  Alvord  and  Sperry  went  South  to  organize  branches 
hi  each  Southern  State.'  Sperry  secured  permission  from  the 
War  Department  to  accompany  the  colored  troops  of  the  army^ 
and  to  be  present  at  the  pay  tables  to  solicit  deposits  from  the 
soldiers.  He  went  with  the  army  to  the  Mexican  border  and 
secured  $120,000.  Alvord's  connection  with  the  Freedmen's 
Bureau  Educational  Department  was  of  decided  advantage  to  him 
in  his  work  for  the  bank.  When  he  went  South  he  carried  with 
him  the  indorsement  of  General  O.  O.  Howard,  the  Commis- 
Moner  of  the  Bureau,  and  Howard's  recommendation,  which 
Alvord  represented  as  an  order,  that  negn"o  soldiers  should  deposit 
their  bounty  money  in  the  Freedmen's  Bank.  In  many  ways  the 
Bureau  was  connected  with  the  bank,  and  the  connection  was 
worked  for  all  that  it  was  worth.  The  negroes,  as  a  rule,  believed 
the  bank  to  be  a  part  of  the  bureau  system.  As  inspector  of 
Bureau  Schools,  Alvord  traversed  the  South  until  1870  in  the 
interest  of  the  bank.  To  meetings  of  negroes  he  explained  its 
purpose  and  told  of  its  advantages.  He  received  numerous 
deposits  from  individuals  and  established  branches  in  the  larger 
towns.  He,  Sperr>%  and  other  agents  scattered  circulars  broadcast 
among  the  negroes  explaining  the  benefits  of  the  bank,  stating 
that  Lincoln  had  favored  the  bank,  and  that  General  Howard  con- 
sidered it  essential  to  the  welfare  of  the  ex-slaves.  The  negroes 
were  given.to  understand  that  the  bank  was  absolutely  safe,  being 
ander  the  guarantee  of  Congress,  and  having  the  funds  invested 
in  United  States  securities,  which  were  safe  as  long  as  the  govern' 
ment  should  last,  and  that  it  was  a  benevolent  scheme  solely  for 
the  benefit  of  the  blacks.  The  profits,  they  were  told,  would 
be  returned  to  the  depositors  as  interest,  or  would  be  expended 
for  negro  education. 

George  W^  Balloch,  later  a  trustee  of  the  bank,  then  chief  dis- 
bursing officer  of  tlie  Freedmen*s  Bureau,  gave  material  aid  to 

Mlo.  Hisc.  Doc.  No.  16,  4.3d  Cong.,  ad  Sess.  p.  91. 
Sen.  Misc.  Doc,  Ho.  %%.  43d  Conit..  ad  Sess.  pp.  3.  3. 
Bruce  Report,  p.  34b.     DougUs  Report,  p.  66. 
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the  bank  by  allowmg  the  offices  of  his  agents  throughout  the 
South  to  be  used  rent-free  by  the  branch  banks;  and  often  these 
agents  acted  as  cashiers  without  charge.  Nearly  everj^  bank 
official  wore  the  uniform  of  the  United  States;  the  bureau 
offices  and  the  branch  banks  were  often  in  the  same  rooms;  and 
the  missionaries  and  agents  of  the  bureau  regularly  solicited 
deposits.  The  plan  of  the  bank  was  good  enough,  but  the  effect 
of  its  connection  with  tlte  bureau  was  to  make  the  depositors 
believe  that  they  were  dealing  with  the  United  States  govern- 
ment, and  there  is  no  doubt  that  in  order  to  increase  the  bank's 
business  and  extend  the  system  this  belief  was  intentionally 
fostered.^ 

Success  attended  the  efforts  of  the  bank  missionaries,  and 
before  the  close  of  1865  ten  branches,  including  the  military 
banks,  had  been  established  in  the  South  at  Beaufort,  S.  C, 
Huntsville,  Ala.,  Louisville,  Ky.,  Memphis,  Tcnn.,  Nashville, 
Tenn.,  Norfolk,  Va.,  Richmond,  Va.,  Vicksburg,  Mtss.,  Wash- 
ington, D.  C,  and  Wilmington,  N.  C  In  t866  ten  more 
branches  were  organized,  at  Augusta,  Ga.,  Baltimore,  Md., 
Charleston,  S.  C,  Jacksonville  and  Tallahassee,  Fla.,  Mobile, 
Ala.,  Newbeme,  N.  C.,  New  York  City,  and  Savannah,  Ga. 
Owing  to  disturbing  political  influences  among  the  negroes,  no 
branch  banks  were  organized  in  1867,  and  in  1868  only  three 
were  established,  at  St  Louis,  Mo,,  Raleigh,  N.  C-.  and  Macon, 
Ga.,  and  only  one  in  1869,  at  Cliattanooga,  By  1870  the 
negroes  were  getting  out  of  politics  to  some  extent,  and  in  that 
year  eight  branches  were  founded,  at  Atlanta,  Ga.,  Columbus* 
Miss.*  Lexington,  Ky*.  Little  Rock,  Ark-,  Montgomery*  Ala., 

*  BruM  Repurt.  pp.   iBo,   346.  and  appendlK,   p.  4$.     DougldB  Repon,   pp. 

Ho.  Misc.  0OC.  No.  16,  A^ih  Conff.,  ist  Seu.  and  No.  34.  49111  Cung.,  3d  Scss. 
Sen,  Misc.  Doc.  No,  id,  47th  Cong;.,  sd  Sess. 

Report  of  Alvord,  January  i,  186G,  in  Ho,  Ex,  Doc.  No.  70,  j^lh  CoDgteu, 
Isl  SessLon. 
Cong.  Record,  Aprlt  33,  1976,  Bradford's  Spe«ch. 
Howard  Invesiigaiion,  pp.  51,  S3i  in  Ho.  Repl.  No.  lai,  41st  Cong.,  3d  Seas 
Ranlcer's  Magazine,  June,  1875, 
The  Nation,  April  15,  1875. 
Douglass,  jLi/i  anJ  Timti,  p.  467. 
Somers,  SoutAtrn  Stauj  rinee  the  H^ar,  p.  ^. 
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Natchez,  Miss.,  Philadelphia,  Pa.,  and  Shr^vqx>rt,  La.  In  1871- 
1S72  branches  were  organized  at  Columbia,  TeniL^  and  Lynch- 
burg, Va.,  making  thirty-four  branches  in  all,  thirty-two  of  lliem 
being  in  the  South/ 

Headquarters  remained  in  New  York  until  March,  1868,  when 
the  principal  office  was  removed  to  Washington  and  Alvord 
became  president.  T\\t  home  of  the  bank  was  in  a  fine  building 
erected  especially  for  it,  opposite  the  United  States  treasury. 
This  building  was  later  purchased  by  the  government  and  used 
by  the  Court  of  Claims. 


IT.     The  Good  Wosk  of  the  Bank. 

In  theory  the  bank  system  seemed  to  be  perfect.  As  an  Ala- 
bama Democratic  Congressman  said,  **tt  was  the  very  contriv'ance 
that  was  needed  by  these  people  [the  negroes]  above  all  others,"  ' 
From  the  principal  office  in  New  York  or  Washington  the  busi- 
ness of  the  whole  system  was  controlled,  and  daily,  weekly^  and 
monthly  reports  were  sent  in  by  the  branches.  All  deposits  made 
at  the  branches,  with  the  exception  of  small  sums  for  current 
expenses,  were  sent  to  the  central  office  to  be  invested  in  United 
States  bonds.  Tlie  cashiers  and  other  officials  were  supposed 
to  be  men  of  tlie  best  character,  chosen  because  of  their  interest 
in  the  welfare  of  the  ex-slaves.  Most  of  them  were,  at  first, 
bureau  or  army  officials,  and  several  of  them  were  ministers- 
missionaries  sent  down  to  help  the  blacks.  Before  the  amend- 
ment of  the  charter  in  1870^  no  loans  could  be  made  by  the  princi- 
pal bank  or  by  the  branches,  for  by  the  law  of  1865  all  deposits 
must  be  invested  in  United  States  securities.  After  1870,  when 
Congress  allowed  loans  on  real  estate,  the  branch  banks  in  some 
cities  were  pennttted  larger  privileges;  but,  as  a  rule,  to  the 
last,  the  branch  banks  simply  gathered  in  the  money  and  sent  to 
Washington  all  that  it  did  not  pay  ovit  in  drafts.  An  inspector 
travelled  all  the  time  among  the  branches  examining  the  books 
ajid  endeavoring  to  keep  the  accounts  in  good  order. 

*  Sevenih  Anoual  Report  ol  Freedtnen's  Savings  add  Trust  Company. 

Ho.  Misc.  Doc,  No  t6,  4i|,d  Cong,,  ^d   Sess.,  p,  3j. 

'Speech  of  Bradlaid  of  Ala,  in  Cong.  Rtjcord,  Apl.  aa,  1876,  p,  1701. 
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In  the  branch  banks  and  at  Washington,  after  i86S,  an  efficient 
body  of  negro  business  men  was  being  trained.  There  was  a 
sentiment  that,  since  the  bank  was  for  the  benefit  of  the  negroes, 
the  latter  should  be  its  officers  as  much  as  possible,  and  about 
one-half  the  employees  were  colored.  At  nearly  all  of  the 
branches,  especially  after  1870,  when  some  of  the  branch  banks 
were  allowed  to  do  a  regnlar  banking  business,  there  was  an 
advisory  board,  or  board  of  directors,  of  responsible  colored 
property  holders.  These  men  were  very  proud  of  the  Freed- 
men's  Bank  and  of  their  position  in  connection  with  it.  They 
took  a  deep  interest  in  all  that  pertained  to  the  institution,  advised 
in  regard  to  loans  and  investments^  and  promoted  in  every  way 
the  habit  of  saving  on  the  part  of  their  people.^ 

The  negroes,  believing  that  their  deposits  would  be  secure 
iTi  these  banks,  which  they  understood  were  supported  by  the 
government,  eagerly  availed  themselves  of  the  opportunity  to 
lay  up  small  sums  for  the  future.  To  each  depositor  a  unique 
pass-bot^  was  given.  In  this  book  were  printed  simple  rules 
governing  deposits,  a  list  of  the  branches  of  the  bank,  with, 
names  of  the  cashiers,  and  this  statement: 

'*ThiB  IB  a  benevoEenI  inslilulion.  All  ptoRts  go  lo  ihe  depositors,  or  ID 
educational  purposes  for  Ihe  freedmcn  and  tliejr  descend  en  is. 

The  whole  jnstilulion  is  under  tlie  charter  of  Congress,  and  received  tlie  com- 
mcndation  and  Counsel  of  the  Presideftt,  Abr^iliam  Licicolfi,  Une  of  the  laM  offi- 
cial acts,  of  his  valued  life  was  the  signing  of  the  bill  which  gave  legal  exlstcoce 
to  tbiB  bat^k." 

On  one  cover  also  was  the   following  commendation   from 
General  Howard,  which  was  to  the  negro  sufficient  proof  of  its  , 
connection  with  the  Bureau: 

"I  consider  the  Frecdmen's  Saving  and  Trust  Company  to  be  greatly  needed 
by  the  colored  people,  and  have  trelcomed  il  as  an  auiiiiary  to  the  Frcedmcn's 
Bureau." — Maj.  Gen.  0,  O.  Howard. 

For  the  encouragement  of  the  depositor  a  table  was  printed 
on  the  cover  to  show  the  possibilities  of  a  small  saving  each  day, 

^  Report  of  Meigs,  National  Bank  inspector,  in  Ho<  Misc.  Doc,  No.  i6,  431 
Cong.,  2d  Ses9.,  p.  64. 

Bruce  Report,  pp.  146-247. 
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A  man  who  savcs  ten  cents  a  day  for  ten  jeari,  will  have,  if  he  pnla  1%  at  inter- 
est at  six  per  cent. — 

Id  1  jear  ^.^  ....*■  .....^^ %  3^-99 

Id  2  years 76.I0 

In  3  years 117.81 

In  4  years ^  >...........  ^ i6i-94' 

In  5  years 208.74 

Id  ()  years  «.. ,     3^&.42 

In  7  years ,., .-.,....-.. , . .     311.13 

In  8  years 367.03 

la  9  years 426.37 

In  10  years 459-3' 

The  rest  of  the  cover  was  given  up  to  pictures  of  Lincoln, 
Grant.  Howard,  and  the  United  States  flag,  and  some  verses 
which  the  negroes  believed  were  written  by  General  Howard. 

*Tjs  little  by  little  ihe  bee  fills  ber  cell ; 

And  little  by  little  a  man  sinks  a  well  ; 

'Tis  Htlle  by  little  a  bird  builds  her  nest ; 

By  littles  a  forest  in  verduie  is  drest. 

"Tis  lilUe  by  little  great  volumes  are  made  ; 

By  littles  a  mountain  or  levels  arc  m^de ; 

'Ti«  liUle  by  little  an  ocean  is  filled ', 

And  lililc  by  tittle  a  city  we  build  ; 

*Tis  little  by  little  i.tx  ao(  gets  her  storey 

Every  litde  we  add  IP  a  little  roakes  more ; 

S'lep  by  step  we  walk  mites,  and  we  sew  stitch  by  Stitch  ; 

Wc>td  by  woid  we  read  books^  cent  by  cent  we  grow  rich. 

Ot»  the  passbook  used  in  New  York  Ctty  was  printed  in  Eng- 
lish, French,  and  German  this  legend:  "The  Government  of 
the  United  States  has  made  this  bank  perfectly  safe."^ 

As  a  factor  in  negro  education,  there  was  nothing  equal  to 
that  peculiar  bank  book  with  its  usefu!  covers,  and  the  g^ood  effects 
of  the  bank  system  were  obser\'ed  almost  at  once.  The  negroes, 
who  a  few  months  before  had  been  slaves,  began  to  save  money 
and  put  it  into  the  bank.  It  became  the  fashion  to  have  a  bank 
account,  no  matter  how  small.  Sums  were  received  from  five 
cents  up,  and  on  deposits  of  $i,oo  and  more  interest  was  paid 
semi-annually  at  the  rate  of  six  per  cent.  Of  course  the  deposits 
of  a  year  were  little  larger  than  the  drafts,  but  the  money  drawn 
out  was  often  spent  intelJigenlly.     The  negro  put  money  in  the 

'  Hp,  Hise.  Doc,  No.  16,  43d  Cong.,  2d  Seas.  pp.  83^  S5  ;  Nq.  34,  49th  Cong., 
3<d  Scss. 

Ooug]25  Report,  p.  32. 
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bank  during  the  summer  and  fall  to  be  used  in  the  winter  and 
spring,  when  supplies  were  scarce.  Thrift  was  encouraged? 
many  negroes  sa\'ed  money  to  purchase  homes,  or  to  purchase 
farm  stock  and  implements.  Tlie  drafts,  it  is  said,  nearly  always 
went  for  useful  purposes.  Less  money  was  spent  for  liquors 
and  for  the  worthless  finery  so  dear  to  the  African  heart.  Tlie 
negroes  who  kept  bank  accounts  were  less  easily  swindled  by  live 
multitude  of  sharpers  who  came  to  teach  the  blacks  the  ways  of 
freemen.  On  January  t,  1866,  six  months  after  the  hank  had 
begun  business,  Alvord  reported  that  it 

"  bas  ^onc  into  s^uccessful  qperatian  in  nearly  all  tlie  States  south,  ititl  proin> 
ises  to  do  much  to  instruct  and  ctevste  the  financial  notions  oi  the  freedmcn. 
The  trustees  2.nd  Idends  cif  the  insthuiion  believe  that  the  indu^lry  of  these  four 
tnillions  furnishes  a  solid  basts  for  its  operations^  Pauperism  can  be  brought  to 
a  close  ;  the  frccdmer  made  self'Supponing  and  prosperous,  psyln^  for  (heir 
educational  and  Christian  inslitutioDs,  and  Kelping  10  bear  the  buideas  of  gov. 
ernment  by  indticmg  habits  of  saving!'  in  what  they  ea.m.  That  which  savings 
banks  have  done  for  the  walking  men  of  the  North  i(  is  presumed  they  are  capa- 
ble of  doing  for  these  laboiers.  I  was  privately  and  publicly  told  that  the  fre«d- 
men  welcomed  the  institution.  They  understand  our  explaaatiDiis  of  id  mean- 
ii]£,  aad  ihe  more  intelligent  aee  and  appreciate  fully  its  benefits.  Calls  wcr« 
btade  upon  me  at  all  laige  towns  for  blanches  of  ihe  bank.^'' 

He  stated  several  years  later  that  "the  banks  are  doing"  more 
for  the  people  than  the  schools/'  which  was  doubtless  quite  true, 
since  there  were  more  depositors  in  the  bank  than  there  were 
children  in  the  much  over-rated  Bureau  schools,  and  the  financia 
education  given  to  the  holder  of  the  bauk  book  was  much  more' 
useful  than  the  kind  given  to  the  children  in  the  schools.* 
Robert  Somers,  an  Enghshman  who  in  the  year  1870-1871 
closely  investigated  economic  conditions  in  the  Soutli,  was  favor- 
ably impressed  with  the  good  work  that  the  bank  was  doing;.  He 
says : 

"  Go  In  any  forenoon  and  the  olGce  Is  foucd  full  of  negroes  depositing  l{tt)« 
sums  of  rrtoTiey,  drawing  Uttle  «urns,  or  romltting  to  disunt  parts  of  (he  country 
where  they  have  relatives  to  pappori  or  debts  to  discharge.  .  .  ,  [The  literature  of 
the  Bank]  contains  an  amount  of  generd  ruatier  very  suitabEe  to  ihe  negroes  and 

*Ho.  Ek.  Doc.  No.  70,  sgth  Cong.,  tai  Scsi. 

*  Ho.  Ex.  Doc,  No.  70,  jgth  Cong.,  isl  Sesi. 

Ho.  Report,  No.  I3T,  41SI  Cong,  ad  Sess.,  p.  53. 

Bradford's  speech  in  Coog.  Recoid,  April  23,  1876. 

Ho.  Mj5C.  Doc.  No,  16.  43d  Cong,,  3d  Sess. 

Report  of  Meigs,  National  Bank  iDSpecior,  February.  1874. 


1906]  The  FreedmerLS  Savings  Bank, 

Tcrj  desirable  for  them  to  read  .  .  .  the  Freedrdcn's  Savings  und  Trust  Com^ 

do  for  the  negfoes  what  our  National  Savings  Banks  do  for  the  working  clasSt,, 
of  England,  Scoiland  and  Ireland  ^  .  ,  The  negro  beg-Ens  to  deposit  usually  with 
some  special  object  in  view.  He  wishes  to  bu_v  a  mule  or  a.  cow.  or  a  house,  or 
a  piece  of  land,  oi  a  sho^,  or  simply  to  proviJe  a  fund  a^ainat  death,  siclcness 
or  acctdcEit,  and  pursues  his  object  frequently  uatil  it  has  been  accomplished. "' 

Only  those  in  the  vicinity  of  the  larger  cities  were  directly 
affected  by  the  bank,  but  the  number  of  depositors  reached  witliin 
a  few  years  the  total  of  72.000,  About  3,000  of  these  had 
large  deposits ;  and  about  30,000  deposited  sums  of  about  $50  arid 
under.  The  average  total  deposit  during  the  hfe  of  the  bank 
was  $813,  the  average  deposit  in  the  bank  at  one  time  being 
about  $50. 

The  following  statistics  will  serve  to  illustrate  the  workings 
of  the  batik: 

SxATEMETiT  OV  TwQ  ALABAMA  BANKS  TO  MARCH  3:,   I87O. 

HuniwHJe  Mobile 

Brtjich,  Uruitb. 

Total  deposits  to  March  3I>  187*  .., %  89,445.10  *S39.S34»3i 

Total  number  of  depositors  ,..,,,,,,,,..  goo  3,9^ 

Average  amount  deposited  by  each I7.^9  165.60 

DrawD  out  to  March  3,1,  1670 70,586.60  474,583.60 

Balance  to  March  3i,  1870 .,..*...  18,358. 50  64.750.  &3 

Average  balance  due  lo  each  depositor. . .  47- 11:4  39.8s 

Spent  for  land  (known) 1,900.00  5,0,000.00 

For  dwelling  houses , Soo.oo  ...... 

For  seedf,  teams,  agrtcuUvral  implements  5,000,0a  X^,ooo,oa 

For  education,  books,  etc ....,,.  1.300.OQ  ...... 

Statemeftt  of  Thkee  Alabama  Banks  for  thb  Momth  oe^  August.  1879, 

ttuntiviUe.  MobiTt.  Mw)tE«mcry. 

Deposits  for  the  monlb.  ,  .  $     7.343. S^o  %      11,136.05  %    8,^32.90 

Drafts  for  the  month 10.137.61  15,645.^2  &.679.&0 

Total  deposits ,       416,617.72  1,039,097.05  a3Stio6',o8 

Total  draft! 364,382.51  933,434.30  213,861.71 

Total  due  deposllorft. .....        ^3, 235. 31  105,672.7^  24,244.37' 

The  business  of  the  New  York  City  branch  to  April,  1874^  was 
as  follows:  Deposits,  $3,559^298.02;  drafts,  $3^236,9SI.76. 
There  were  about  4,000  depositors  in  New  York,  of  whom  3,000 
were  negroes.' 

'  Somers,  S&ntktrn  Statti.  pp,  54,  55. 

'Fleming,  Civil  War  and  Retanstrtution  in  Ataboma.  p.  454. 

>  It  is  doublfulif,  according  to  the  charter,  U  was  legal  to  receive  deposits 
from  whiles.  The  act  of  iDCorporation  apecifica-lly  stated  that  the  bank  \%  for 
African  depositors. 
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The  following  table,  compiled  from  the  various  reports  of  the 
bank  and  of  the  government,  shows  the  entire  business  of  the 
bank  to  1874: 

T0TAI.  BUS1N£&S  OP   THE   FkEEDMBH'S   BANK. 


VuTS  ending 
WJlh  March. 

i366 
1867 
1S68 

IB69 
1870 


%    305,167.00 

1,634.35333 

3-S83.37&.3& 

7.257.798.63 

13,605,791.95 

19,592.^47.36 

31,460.499.97 

57,000,000,00 


Depcwila  emch  yeat. 

%  30S.I&7-00 
1.319,686.33 
1.957.535.03 
3,675.420.37 
3.347,983.32 

7,347.  s*>5.4' 
II, aSj, 313.06 


« 


Bali.nfF  due 

199,3^3.43 
366,338.33 

63&,399,oo 
1,073,465.31 
1,657.006,75 
3.455.836,11 
3,684.739.97 
4.300,000.00 

3,399,201.00 


« 


Cain  each  year, 
T99.383.4a 
167.054.91 
3711960,67 

435. 166.31 

5S3. 541.44 

798. sag.  36 

1.227,937.67 


The  interest  paid  on  deposits  amounted  to  the  sums  given  in 

the  following  table : 

Intrrest  paid  by  Fbekdmen's  Bank  : 

To  Januaiy  I,  1867. ,,,.,..,..,,.... %  1,985.47 

For  1&67 9.  sat. 60 

For  ift68,  loNoTftBiber  i, . . , . 34,544.08 

November  i,  x36S  to  November  i.  1B69 43.&96.98 

"          I,   1869"          "            J.  1870 59.376.20 

"           1,  iSjo"*     March        i,  tSyi  ......  2o,S4o.3a 

March  i,  1&71  IQ  Jan.  1.  1873. ., I3?.ji5.i7 


Total ,     ^63.379.83 

The  bank,  it  was  believed,  had  a  promising  future,  and  the 
friends  of  the  blacks  relied  upon  it  to  assist  the  ex-slaves  to 
economic  freedom.  The  credit  of  the  institution  was  rated  ai 
to  June,  1874,  a  month  before  it  closed  its  doors.^  The  strongest 
branches  were  located  at  Aug^ista,  Baltimore,  Charleston,  Louis- 
ville, Memphis,  Mobile,  Nashvilie,  New  York,  Norfolk,  Rich- 
mondj  Savannah,  Vicksburg,  and  Wilmington. 


Ill,     Mismanagement  of  the  Bank. 

Notwithstanding  the  popularity  of  the  institution,  the  rapid 
accumulation  of  deposits,  and  the  good  intentions  of  the  founders 
and  some  of  the  later  officials,  there  were  grave  weaknesses  in 
the  system,  some  existing  almost  from  the  beginning.  The 
charter  did  not  bind  the  trustees  to  any  responsibility ;  branches 

*  Ho.  Misc.  Doc.  No.  16,  43d  Con^.,  ad  Se»r,  pp.  6I,  9t. 

Bruce  Report,  p.  256. 

Williams,  HUtdry  of  the  Ne^o  Rsre.  vol.  ii.  pp.  403-411, 

Hoffman,  Ii9(€  Traitf  and  Tfitdrncin,  pp.  389.  ago. 
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were  established  that  did  not  pay  expenses;  some  of  the  offidals 
were  corrupt  and  others  were  inefficient ;  the  accounts  were  badly 
kept  and  inflections  were  infrequent;  many  bad  loans  were 
made;  the  connection  of  the  officials  of  the  notorious  District  of 
Columbia  govemnienC  with  the  bank  made  people  suspect  corrup- 
tion ;  the  best  class  of  the  trustees  neglected  the  bank  and  control 
fell  into  the  hands  of  the  District  of  Columbia  chque;  the  rate  of 
interest  paid  on  deposits  was  too  high ;  and  there  was  a  g^eneral 
shrinkage  in  real  estate  values  after  the  bank  had  tnade  heavy 
investments.  All  these  influences  operated  to  weaken  the  system. 
It  will  be  of  interest  to  examine  some  of  these  causes  of  weak- 
ness. 

Of  the  34  branches  of  the  bank  only  about  one  half  paid 
expenses,  and  not  until  1872  was  the  entire  institution  making 
more  than  expenses.  The  organization  was  unwieldy,  and  the 
central  administration  was  not  efficient  enough  to  control  the 
branches.  The  establishment  of  branches  necessitated  the 
expenditure  of  funds^  and  about  $170^000  was  spent  after  the 
Freedmen's  Bureau  was  withdrawn  to  purchase  offices^  etc.,  for 
the  use  of  the  branches.  In  Washington  $260,000  was  spent  for 
a  banking  house.  These  expenses,  added  to  the  usual  expenses  of 
administration  and  heavy  payments  of  interest  on  deposits,  con- 
sumed the  entire  income  from  the  United  States  securities  in  which 
deposits  were  invested.  The  branch  banks  suffered  too  from  the 
hostility  of  the  negro  politician,  who  was  unable  to  get  his  hands 
on  the  deposits.  One  of  the  negro  trustees  said  that  "every 
colored  politician  down  South  was  the  enemy  of  the  bank."^ 

The  State  governments  opposed  the  operation  of  the  branch 
banks  because  they  were  not  under  local  control ;  other  banks  were 
unfriendly  to  the  objects  and  methods  of  the  Freedmen's  Bank. 
Many  white  men  disliked  the  bank  because  they  believed  that  it 
was  connected  with  the  Bureau,  and  all  who  disliked  the  negro 
disliked  the  negro  bank.  It  was  a  race  bank,  as  Fred  Douglass 
said^  and  it  aroused  race  opposition.* 

'  Douglas  Reporl,  p.  78  (siaiement  of  Purvis  of  Philadelphia^ 

Somers,    SautA^rn   Stalts,  p.   S5>   pointed  out  the  weak  points  in  the  system  ; 

pretllcted  rroublc. 
*  Douglu  Reports,  pp.  so.  ai,  ifti,  240,  34B,  and  249,     Ho.  Ex.  Doc.  No.  144 

441I1  Cong..  I9t  Sess.,  p.  5. 
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There  was  a  persistent  belief  that  the  bank  took  part  in  South- 
em  politics,  and  this  belief  came  to  be  shared  by  the  depositors. 
In  1872  a  rumor  that  the  funds  of  the  institution  were  being 
used  to  elect  Grant  and  to  cany  the  local  elections  in  North  Caro- 
hna  caused  a  heavy  run  on  the  deposits.' 

The  accounts  of  the  bank  were  never  in  good  shape.  This 
was  due  in  part  to  the  ignorance  and  inexperience  of  the  negro 
clerks.  It  was  difficult  for  the  management  to  get  rid  of  an 
inefficient  negro  employee.  Alvord  afterward  stated  that  '*the 
colored  people  seemed  to  think  that  they  ought  to  be  employed,'* 
and  so  thought  the  management.  But  too  much  pressure  was 
brought  to  bear  to  get  in  and  keep  in  as  clerks  and  cashiers 
negroes  who  were  not  competent  to  do  the  work.  The  cashier 
at  Jacksonville  did  not  post  his  books  for  six  months:  oth.r 
cashiers  paid  interest  on  total  deposits,  not  on  deposits  in  hand; 
few  of  them  could  ever  make  their  books  balance,  and  no  pres- 
sure was  put  upon  them  from  the  central  office.  The  one 
inspector  employed  was  unable  to  get  around  to  all  the  branches ; 
several  bad  ones  kept  him  busy  and  the  rest  were  neglected.  The 
bookkeeping  in  Washington  was  no  better  than  elsewhere.  One 
man  did  all  the  work  and  had  to  work  fourteen  hours  a  day  to 
do  it.  This  was  too  much  for  any  man.  For  several  years  there 
was  a  discrepancy  of  more  than  $40,000  between  the  accounts  0I3 
the  branches  and  those  of  the  principal  office,  and  it  could  nc 
be  corrected.  Several  times  entirely  new  sets  of  books  were 
opened  in  the  hope  of  leaving  the  past  behind  and  keeping 
straight  for  the  future.  An  examination  of  the  books  in  later 
years  showed  that  deposits  were  sometimes  entered  as  drafts,  and 
vite  versa;  a  dr^ft  of  $31.60  went  down  on  the  books  at  $3,160; 
$5,300  as  $53,00,  etc.  One  clerk  testified  that  very  seldom  could 
the  books  be  balanced  at  night— it  would  be  from  5  cents  to 
$5»ooo  one  way  or  the  other.  When  errors  could  not  he  found 
"we  always  waited  for  something  to  turn  up;"  when  the  cash 
balanced,  all  went  out  to  celebrate  the  event.  The  physical  con- 
dition of  the  books  was  something  fearful.  ,'\  committee  of 
experts  reported  that  *'we  found  leaves  cut  from  the  original 

'  Ho.  Jtept.  No«  tat,  41*1  Cong.,  9d  St^H,,  p,  $l. 
Douglas  Report,  p,  78'. 
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ledger,  leaves  without  num]>er  pasted  tog:ether,  balances  not 
brought  forward'— original  entries  do  not  conform  to  the  mean- 
ing of  the  transaction  when  carried  to  the  ledger — credits  posted 
as  debits/'  etc.' 

The  cashiers  of  the  branch  banks  were  not  always  men  with  the 
ability  to  say  No  to  requests  for  favors  made  by  influential  raen» 
and  from  the  beginning  there  was  a  custom  of  allowing  over- 
drafts. Until  1870  loans  were  forbidden,  but  tliis  prohibition 
could  be  overcome  by  allowing  overdrafts.  In  the  end  not  a 
great  deal  of  money  was  lost  in  this  way,  but  it  was  quite  diffi- 
cult in  many  instances  to  get  the  money  back.  The  neg^ro  officials 
were  often  overpersuaded  by  a  certain  strenuous  kind  of  specula- 
tor such  as  Vandenburg,  the  District  of  Columbia  public  works 
contractor,  who  usually  manged  to  make  "Daddy"  Wilson,  the 
negro  cashier  in  Washington,  allow  his  overdrafts  even  when 
Wilson  had  positive  instructions  not  to  allow  such  favors  to 
Vandenburg.  After  1S70  at  the  principal  branches  the  cashiers 
were  allowed  to  do  some  loan  business.  This  was  in  order  to 
overcome  the  many  objections  to  the  policy  of  the  bank  in  gather- 
ing deposits  all  over  the  South  to  be  loaned  or  used  only  in  the 
District  of  Columbia.  As  soon  as  the  authority  was  given  to 
the  cashiers  to  make  loans,  tliey  were  besieged  by  a  dangerous 
class  of  borrowers,  who  would  have  received  scant  consideration 
at  the  ordinary  bank-  Often  the  law  of  1870,  requiring  that 
loans  be  made  only  on  property  worth  double  the  loan,  was  viola- 
ted and  the  cashiers  proceeded  to  make  investments  on  their  own 
responsibility.  Some  of  them  loaned  funds  on  the  worthless 
script  issued  by  the  carpet-bag  State  and  local  governments; 
others  loaned  on  cotton :  some  even  made  loans  on  perishable 
crops.  The  Jacksonville  branch  put  money  on  everything  that 
offered,  from  saw-mills  out  in  the  woods  to  shadowy  claims  on 
property.  Several  branch  banks,  notably  Beaufort  and  Jackson- 
ville, endeav^ored  to  go  into  a  regular  banking  business,  and  these 

'Bruce,  Repon.  pp.  31,  163.  164.  2-^0-323.  '4*-  243,  244,  246.  ago,  256.  269. 
Tejlimony  of  A.  M.  Sfterry,  O.  O.  Howard,  Slickncy,  C.  A.  Fleetwood.  Tom- 
kins,  Augusta.     Report  of  Ejtperis,  March  7,  1876- 

Douglus.  Lift  and  Timti,  p,  487, 
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with  several  others  endeavored  to  act  somewhat  independently 
of  the  central  office.* 

Not  only  was  there  incotnpetency  and  a  disregard  of  laws  and 
regulations  and  of  business  principles  among  the  cashiers^  but 
several  of  them  were  guilty  of  defrauding  the  institution  or 
the  depositors.  Most  of  the  incompetent  officials,  it  seems,  were 
blacks ;  most  of  the  corrupt  ones  were  white.  There  was  a 
belief,  often  expressed  after  the  failure  of  the  bank*  that  when 
a  white  cashier  had  stolen  funds  and  involved  the  accounts  of  a 
branch,  a  negro  official  would  be  put  in  his  place  to  serve  as  a 
scapegoat.  The  white  clergymen  who  were  cashiers  proved  to 
be  quite  unable  to  withstand  the  temptations  offered  by  the 
presence  of  the  cash  in  the  vaults.  One  of  the  trustees  (Purvis) 
afterwards  said:  "The  cashiers  at  most  of  the  branches  were  a 
set  of  scoundrels  and  thicves^ — and  made  no  bones  about  it — but 
they  were  all  pious  men.  and  some  of  them  were  ministers. 
The  cashier  at  Jacksonville  was  a  minister  and  today  he  has 
a  large  Sunday  school;  almost  all  of  them  are  minister^/* 
The  cashier  (Hamilton)  at  Lexington,  Kentucky,  a  gradu- 
ate of  Oberlin^  was  also  a  preacher  and  a  Sunday  school 
superintendent  He  did  not  steal  from  the  bank  but  stole  from 
the  depositors,  choosing  those  who  seldom  came  about  the  bank 
and  drawing  out  their  money  on  forged  checks*  At  Mobile  the 
cashier,  C.  A.  Woodward^  appropriated  to  his  own  use  $3,375 
which,  he  stated,  the  Frecdmett's  Bureau  owed  to  him.  At  Mont- 
gomery, Edwin  Beecher,  the  cashier,  made  investments,  contrary 
to  regulations,  of  about  $20,000  in  securities  that  proved  to  be 
worthless,  and  for  several  years  carried  a  shortage  of  $18,000 
on  his  books.  Reverend  Philip  D.  Coryr  cashier  at  Atlanta,  tried 
to  discourage  negro  depositors  and  secure  white  ones.  He 
wanted  a  "white  man's"  bank.  On  this  account  the  negroes  were 
opposed  to  him,  and  the  bank  did  not  thrive.  Finally,  in  1874, 
he  was  removed,  and  a  negro  put  in  his  place.  The  latter  dis- 
covered that  Cory  had  embezzled  about  $10,000  of  the  deposits, 
and  had  him  prosecuted  in  the  State  courts  of  Georgia  and 
sentenced  to  four  years  in  prison — the  on]y  person  connected 

■Bnicc  Report,  p,  zS.     Douglas  Repon,  pp.  a;.  391.  48,  49. 

C.  A.  Metgfr,  Report  in  Ho.  Mi&c.   Doc,  No.   ift,  43d  Cong.,  sd  Seu.,  p.  66, 
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with  the  Freedmen's  Bank  who  was  ever  punished  at  all.  Cory 
made  a  compromise:  the  prosecution  was  to  allow  him  to  be 
pardoned  in  order  to  accept  an  appointment  as  Indian  agent  out 
West  From  the  proceeds  of  this  office  he  promised  to  repay 
what  he  had  taken  from  the  bank.  Hamilton,  the  Lexington 
embezzler,  also  was  allowed  to  accept  an  Indian  agency.* 

Tlie  Beaufort  branch  was  on  a  peculiar  basis.  From  the  begin- 
ning* when  Saxton's  military  bank  was  absorbed  into  the  Freed- 
men's  Bank,  the  cashier,  Scovel.  had  tried  to  run  things  to  suit 
himself.  He  became  almost  independent  of  the  central  adminis- 
tration, and  proceeded  to  do  a  regular  banking  business.  He 
wanted  to  make  a  national  bank  out  of  his  branch,  and  the 
trustees  at  Washington  decided  to  allow  him  to  do  so.  There 
was  a  great  steal  at  Beaufort  of  at  least  $10,000,  and  bad  invest- 
ments amounting  to  many  thousands  more.  At  one  time  it  was 
supposed  that  the  loss  would  reach  $100,000.^ 

At  the  Washington  branch  "Daddy"  Wilson,  a  negro,  was 
cashier,  and  Boston,  his  son-in-law,  was  assistant  cashier.  Both 
lived  in  style  far  beyond  their  means,  and  repeatedly  it  was 
charged  that  they  were  using  the  funds  of  the  depositors.  But 
with  one  exception  there  are  no  instances  of  embezzlement  proved 
against  them.  Most  of  the  attacks  on  their  management  simply 
assumed  that  Wilson  and  Boston  were  the  dupes  of  more  cunning 
thieves.  The  following  is  an  example  of  the  way  they  were  writ- 
ten up: 

"Old  Daddy  Wilson  stands  about  5  feet  10  inches  in  his  boots, 
is  square  built,  solemn,  the  color  of  polished  ct.>al  tar,  and  sports 
gold  spectacles.  .  .  .  Brother  Boston,  young,  airy,  dressed  in  the 
height  of  fashion^  and  the  color  of  Java  coffee,  moves  lightly 
among  the  dingy  and  dilapidated  customers.  ,  .  ,  Boston  is  fond 
of  finery  and  fond  of  showing  it.  Finery  and  high  sounding 
words  are  Boston's  weakness.  .  .  .  Daddy  Wilson  got  his  wis- 
dom in  financial  matters  by  keeping  a  little  nick-nack  shop  on  Fif- 
teenth Street-  Daddy  Wilson  and  Brotlier  Boston  are  mere 
figureheads  kept  here  in  dumb  show  by  cunning  fellows  who  work 


» Dotifflas  Rcpi>rt,  pp.  3,  4.  5   aj,  71,  77.  78,  93,  a6o. 
*  Bruce  Report,  pp.  247,  248. 
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the  machinery  from  behind  the  scenes  and  arc  filling  their  own 
pockets."* 

The  case  of  fraud  proved  against  the  two  was  a  small  one  but 
a  very  mean  one.  Boston  had  been  "borrowing'"  small  sums 
from  an  ignorant  depositor  named  Watkins  and  giving  no  secur- 
ity, Watkins  thinking  that  none  was  necessary.  Also  he  had  been 
checking  out  Watkins*  money  unknown  to  the  latter,  who  could 
not  read  his  passbook.  Wilson,  the  cashier,  allowed  this  and 
paid  tlie  money  to  Boston.  In  this  way  about  $i,ooo  t?v^s  stolen 
from  Watkins  before  he  discovered  it.  His  losses  were  far 
greater  than  the  losses  of  the  avertigfe  sufferer,  but  the  experience 
was  hardly  more  bitter.  The  following  account  from  Watkins' 
deposition  may  be  taken  as  typical  of  the  feelings  of  thousands 
of  ignorant  negroes  who  lost  money  in  the  bank. 

About   a  week  after  the  barile  dosed   t  carried  tny    passboolc   up  there,   and 
also  my  Hule  boy's.     My  little  boy  had  S&o  in  the  bank,  I  think,  and  I  had  nine 
hundred  odd^     I  wanted  to  find  out  bow  1  stood.     I  saw  Boston  fifteen  or  sixleca 
times  after  the  hank  closed,  and  I  waited  and  waited  and  waited,  till  at  last  I  went 
to  the  bank  to  sec  about  my  book,  t  cou  td  not  find  Boston  in.  but  I  said  1o  Ibe  clerk 
there,  "  Do  y■a^x  know  how  W-itkins's  account  is?"     He  looked  at  tlie  book  and 
said.    "Yes,  you  have    40  cents."     I  said.    "Forty  hells/'      He    said,    "Yes." 
Said  I,  "  What  wil]  [  do?"    Said  he,  "  I  don't  know."     I  said  I  never  had  the  money 
and  asked  him  to  tell  me  where  I  could  find  Boston.     He  told  nie  where  to  find 
Boston,  somewhere  on  "E"  Street,  below  the  Pa?«ot  Office,  and  (here  I  found  Bof*] 
Ion.     I  went  in  and  commenced  pulling  off  my  coat  to  fight  him  right  away.     I  said, 
"Boston,  what  15  the  meaning  of  this,  that  Iliaveonly40  cent*  ii*  the  bank?"    Hit 
facegot  white  and  said  he,  "Mr.  Watkins,  1  drew  it  out."""     "  Hell,"  said  I,  '*  you 
drew  it  out  and  told  me  nothing  of  iii""     "Welt,"*  said  he,  "  I  will  fix  that  all  right." 
The  bank  was  to  pay  a  dividend  in  two  or  three  weeks'  time,  and  ho  said.'  '  J  wiUj 
pay^'ou  a  dividend  on   the  i^th    of  next  month."     Said  I.  "Jesus  Christ.  1  daj 
not  know  what  to  do  with  you."    The  clerk  at  the  bank  showed  me  the  checks 
on  which  the  money  was  drawn,  but,  of  course,   I  did  nOI    know  one  ctieck  ffOUt  < 
the  other.  ...     I  could  not  get  anything  out  of  Boston.  .  . 

I  said^  "Mr.  WiJscn,  I  don't  want  to  get  closed  up  in  this  concern.  (Thi» 
was  before  the  bank  closed.)  A  tnan  in  this  town,  unless  he  has  money,  is  not 
worth  mere  than  a  dog.  I  h&re  worked  hatd.  night  and  day,  fot  this  money, 
and  so  has  my  wife,  and  it  should  not  be  closed  up  in  this  way."  He  said, 
•*Vou  see  that  Treasury  over  there,  don't  you?"  t  said.  '*Ycs."  "Well," 
said  he,  "ihere  is  no  more  chance  of  this  bank  closing  or  bursting  than  there  is 
of  that  Treasur)'."  \  said,  "  If  that  is  so,  it  is  all  right."  He  said,  "  It  is  \\\t\ 
prejudice  thai  white  people  have  got  agatnst  us,"  1  then  made  m^^eU  con- 
lented.    My  heart  went  down  and  \  went  to  work.    There  the  matter  Mood,  and 

>  Savannah  Morning  News.   Dec.  9,   1871;   In    WM»hington  Patriot,   Dec.   (3, 

1871. 
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oa!|r  40  cents  on  my  passbook  to  my  credit.  They  did  not  rob  my  boj's  book. 
Wlicn  I  was  loaoing  inoD«y  to  Boston  I  supposed  that  it  was  all  right  as  he  wa* 
cashiei  ol  the  bank.     I  supposed  be   owned  it  all   himself.     I  did  not  know. 

QuistwH.     I    understood  you  to    say  that  this  money  was 

the  joint  earnings  ol  yourself  and  wife.  Wwjwrr.  Yes;  she  took  In  washing, 
add  worked  day  and  night,  and  1  worked  day  and  night,  every  day  Tor  the  whple 
year.     I  have  never  been  10  a  picnic  or  a  ball  since  I  hare  been  in  lown^* 

The  table  below  gives  the  list  of  branches  where  shortages 
were  discovered  by  the  inspector  before  the  failure  of  the  bank.* 

Shoktages  at  ths  Branch  BAires, 

BnBcli,  CmWc*.  3lwrt«r.. 

Atlanta » Philip  D.  Coiy ♦    B,cjoo+ 

Beaufort Scovel  . lOO.ooo? 

Mobile C.  A.  Woodward 3.375 

Newbeme .Nelson 1.250 

Wilmington McCumber. ....  3.000 

Natchez Jordan iii*5 

T  »  -1.  f-  /    100,000? 

JacksgnviJIe Coon , . . . .  |  10,000+ 

Kashville... Cary  , I,000 

Vickeburg.... Xee  ,    ,. -..  11.000+ 

Lynchburg Qronough 900 

Leiingion,  Ky  , Hamilton S.ooo 

Montgomery Beechej j  *|]^^ 

It  is  not  possible  to  ascertain  from  the  records  exactly  how 
large  the  shortages  were  at  Beaufort,  Jacksonville,  and  Mont- 
gomery; in  the  table  the  smallest  and  largest  estimates  are  given. 
There  were  shortages  at  other  branches  than  those  named  above, 
but  they  were  adjusted. 

Another  cause  of  weakness  was  the  progressive  deterioration 
of  the  character  of  the  trustees.  The  original  board  was  com- 
posed principally  of  men  of  the  highest  character,  several  of  them 
noted  for  business  ability^  and  as  long  as  the  central  office  was  in 
New  York  the  trustees  attended  meetings  and  kept  the  busi- 
ness going  well.  But  after  the  removal  to  Washington  many  of 
the  original  body  of  tatstees  found  it  impossible  to  attend  and 
through  non-service  the  best  members  were  gradually  eliminated. 
The  places  on  the  board  were  soine\>'hat  difficult  to  fill,  and  it  came 
about  that  most  of  those  who  were  put  in  were  incompetent  per- 
sons elected  simply  to  fill  up  the  lists.  They  had  little  business 
capacity,    no   business    connections,    no    property.      The    main 

'  Ho,  Rq>ort  No.  503,  44th  Cong,  ist  Sess.  p.  29. 
'Douglas  Repon,  p.  s* 
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qualification  was  to  have  some  kind  of  a  record  as  an  abolitionist 
or  as  a  friend  of  the  freedmen.  Too  many  of  them  took  little 
interest  in  the  bank. 

The  incapable  ones  were  controlled  by  tlie  few  capables,  who, 
after  1869-1870,  were  the  District  of  Columbia  members.  These 
latter  formed  a  kind  of  a  'Ving"  for  their  mutual  benefit.  They 
were  involved  in  other  schemes  that  made  their  connection  with 
the  bank  of  g^reat  use  to  them.  They  were  at  once  officials  of 
the  bank,  and  officers  of  the  Bureau  or  of  the  army  or  of  the 
government  of  the  District  of  Columbia.  Howard,  Balloch, 
Alvord,  and  Smith  were  bureau  officials  and  were  connected  with 
Howard  University,  and  extensive  borrowers  from  the  bank; 
Cooke  and  Huntington  were  officials  in  another  bank  that  put  its 
bad  loans  off  on  the  Freedmen's  Bank :  Cooke,  Eaton,  Hunting"^ 
ton,  Balloch,  and  Richards  were  officials  of  the  notorious  District 
government;  Howard,  Alvord,  Eaton,  Stickney.  Kilboum,  Latta, 
Clephane,  Huntington,  Cooke,  and  Richards  were  connected  with 
firms  that  borrowed  larg^e  sums  from  the  bank,  notwithstanding 
the  fact  tliat  officials  were  prohibited  by  law  from  using  the 
funds  of  the  bank,  directly  or  indirectly.  The  trustees  were 
under  no  penalties  for  the  proper  execution  of  their  trust  They 
were  not  required  to  make  any  deposits  in  the  bank.  The  law 
fixed  as  a  quorum  nine  out  of  fifty  trustees,  and  further  required 
the  affirmative  vote  of  at  least  five  on  money  matters.  The 
trustees  provided  in  the  by-laws  for  a  finance  committee  of  five,  of 
whom  three  should  be  a  quorum.  Thus  three  could  and  did 
habitually  dispose  of  the  financial  business  of  the  bank  when  the 
law  required  at  least  five.  Often  two  trustees,  or  one,  or  even  tht 
actuary  (cashier),  negotiated  important  loans  without  reference 
to  the  trustees.  Sometimes  the  actuary  made  a  loan  and  then 
hunted  up  three  mettibers  of  the  finance  committee  to  sign  the 
proper  papers,  Clephane  testified  that  the  actuary  sometimes 
came  to  him  and  said,  "I  am  going  to  count  you  present,"  when 
Clephane  had  not  been  at  a  finance  meeting.  As  he  said,  "We 
left  that  [making  loans]  very  much  to  the  actuary  to  examine  into. 
Wc  were  apt  to  take  his  representation  of  things."  The  honest  and 
efficient  trustees,  like  Ketchum  of  New  York  and  Stewart  of  Balti- 
more,  were  opposed  to  the  management  of  the  bank  after  it  came 
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to  Washington,  but  were  unable  to  reform  it  and  resigned  in 
di^ust.  At  last  when  the  rank  and  file  of  the  trustees  awoke  to 
the  fact  that  they  were  being  used  as  dummies,  then  the  sharpers 
who  had  been  managing  them  resigned  and  left  them  to  flounder 
about  in  their  own  confusion,  Alvord,  the  president  after  1868, 
was  probably  honest  throughout,  but  he  was  weak  and  old  and  at 
one  time  was  demented  so  that  he  had  to  be  sent  to  a  sanatorium. 
The  finance  committee  managed  him  by  refusing  to  allow  him 
to  vote  on  measures  that  came  before  them.  He  could  only  pre- 
side: The  actuary,  Eaton,  and  later  Stickney,  the  nephew  of 
Eaton,  ran  things  as  they  pleased,  and  as  the  speculators  on  the 
board  wanted  them  to  do.  The  former  possessed,  as  a  token  of 
the  regafd  in  which  he  was  held  by  the  speculators  who  borrowed 
money  from  tlie  bank,  a  number  of  shares,  which  cost  him  noth- 
ings in  one  of  the  various  public  works  companies  of  the 
District' 

The  worst  features  of  the  bank  management  were  exhibited  in 
connection  with  the  loans  made  under  the  amendment  of  1870. 
After  the  removal  of  the  central  office  to  Washington,  the  control 
of  the  business  fell  into  the  hands  of  the  District  of  Columbia 
members,  who  were  directly  or  indirectly  connected  with  various 
speculative  enterprises  then  being  conducted  in  Washington. 
The  hoarded  deposits  of  the  Freednien's  Bank  drew  the  attention 
of  the  speculators  in  Washington,  and  in  1870  an  amendment 
to  the  charier  was  secured  by  the  speculating  element  of  the 
trustees-  The  amendment  provided  simply  that  one  half  of 
that  portion  of  the  deposits  formerly  invested  in  United  States 
securities  might  be  invested  in  notes  and  bonds  secured  by  mort- 
gage on  real  estate  of  at  least  twice  the  value  of  the  loan.  It  also 
provided  that  the  bank  might  improve  the  real  estate 
that  it  already  held,  provided  that  none  of  the  principal  of 
the  deposits  was  used.  This  means  that  the  bank  was  already 
holding  property  in  violation  of  the  original  charter,  which 
allowed  no  investments  in  real  estate.  The  $260,000  spent 
in  improving  it  and  the  $170,000  paid  for  property  at  branches 
was  illegally  taken  from  the  principal  of  the  deposits,  for  only 

'Brute  Report,  pp.  51.  s8,  lOg.  HO.   119,  178,  M2.      Douglas  Report,  pp.  36, 
89.  91-  9S. 
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in  1872  was  the  yearly  income  sufficient  to  pay  interest  cmi 
deposits.  The  amendment  was  secured  through  the  efforts  o£ 
one  of  the  finance  committee,  W.  S.  Huntington,  who  belonged  to 
the  District  of  Columbia  ring.  The  reasons  given  for  the  changes 
were :  ( i )  that  there  was  danger  that  the  United  States  debt 
would  be  refunded  at  a  lower  rate  of  interest,  and  the  bank  could 
nor  then  get  a  sufficient  income  from  bonds;  (2)  that  money  was 
worth  more  than  5  per  cent.,  and  that  unless  the  bank  paid  6  per 
cent,  or  7  per  cent,  interest  on  deposits  the  freedmen  would  place 
their  funds  elsewhere.  Cooke  of  Ohio  introduced  the  amend- 
ment in  the  House,  where  it  passed  without  comment.  In  the 
Senate^  Cameron  of  Pennsylvania  strongly  objected  to  the 
amendment  on  the  ground  that  it  would  endanger  the  funds, 
which  were  in  the  hands  of  irresponsible  persons,  speculation  and  1 
loss  would  certainly  result,  and  the  bank  would  be  destroyed. 
The  bank  people  stirred  up  the  negroes  to  resnonstrate  with 
Cameron,  and  he  ceased  his  objection,  and  the  bill  became  law.* 
Cameron's  predictions  were  fulfilled  within  three  years.  Every 
cent  that  the  bank  could  command  was  loaned  as  soon  as  possible 
to  private  individuals.  The  law  requiring  that  the  real  estate  be 
twice  the  value  of  the  loan  was  never  regarded.  Kilboume  and 
Latta,  borrowers  from  the  bank  and  agents  of  a  real  estate  com- 
bine, were  appointed  appraisers  for  the  bank.  Loans  were  made 
where  there  was  no  security  at  all,  as  on  bills  against  the  Dis- 
trict goveniment  and  on  District  securities  issued  without  war- 
rant of  law.  Vandenburg,  a  contractor,  seaired  a  loan  of 
$30,000  without  any  security,  except  the  verba!  endorsement  of 
A.  R.  Shepherd,  the  District  "Boss."  Vandenburg  failed  to  pay» 
and  Shepherd  after  delay  made  good  the  toan^  but  took  occasion 
to  remind  Stickney,  the  actiiarj'.  that  "if  you  do  business  in  that 
kind  of  a  loose  way  you  are  a  damned  fool."^  Jay  Cooke  &  Co., 
the  financiers,  through  tlieir  control  of  the  finance  committee  of 
the  Freedmen's  Bank,  were  able  to  borrow  at  one  time  $500,000 

'Cong.  Globe,  March  zi,  April  is.  a8,  and  Mxy  s,  iSto.  pp.  3095,  3726,  3733. 
fl73S.  3064.  3U7.  3344- 

Douglas  Repon.  pp.  37.  38- 

The  Nation,  April  5,  187J. 

'Douglas  Report,  pp.  ~fr,  77.  gi.     Bruce  Report, /aj/i'm. 


1906] 


The  Freedfnen*s  Savings  Bank, 


6: 


of  the  treedmen's  deposits,  paying  5  per  cent,  interest,  while  the 
Freedmen's  Bank  was  paying-  6  per  cent,  to  depositors.^  H.  D. 
Cooke  and  \V.  S.  Huntington,  president  and  cashier  respectively 
of  the  First  National  Bank  of  Washington,  were  trustees  of  the 
Freedmen's  Bank  and  members  of  its  finance  committee.  When 
Cooke's  bank  made  a  bad  transaction,  they. used  their  position 
and  influence  to  transfer  the  poor  securities  from  Cooke's  bank 
to  the  Freedmen's  Bank.  They  also  used  the  Freedmen's  Bank 
as  a  dumping:  ground  for  the  bad  private  claims  of  themselves 
and  friends.  Huntington  lived  in  a  house  belonging  to  one 
R.  P.  Dodge,  and  in  order  to  get  his  rent  reduced  negotiated 
for  Dodge  a  $13,000  loan  from  his  (First  National)  bank.  This 
bank  held  Dodge's  notes  until  they  were  due  and  then  through 
Huntington's  influence  with  the  actuary,  Eaton,  they  were  trans- 
ferred to  the  Freedmen's  Bank.  After  Huntington  died  Dodge 
was  asked  to  pay  but  objected  on  the  ground  that  the  money  from 
the  loan  went  to  Huntington,  not  to  himself.  Of  Huntington, 
Stickney,  the  actuary  who  succeeded  Eaton,  said,  "if  he  wanted 
to  have  anything  done,  it  was  done."  Trustees  and  finance 
conunittee  could  not  check  him.- 

The  charter  re^inired  a  reserve  of  one  third  of  the  deposits 
as  an  "available  fund"  for  immediate  use.  This  was  to  be 
kept  in  the  bank  or  on  deposit.  But  after  1870^  the  actuary, 
counselled  by  the  finance  comnnttee,  began  to  use  this  fund  for 
general  banking  purposes,  and  soon  had  the  whole  of  it  tied  up 
in  miscellaneous  loans  and  investments  of  the  worst  character. 
No  paper  was  so  worthless  that  it  would  not  pass  at  the  Freed- 
men's Bank  provided  it  had  some  trustee  or  friend  of  a  trustee 
behind  it.  Loans  were  made  on  individual  notes  indorsed  by 
trustees  who  had  no  deposits  in  the  bank  and  no  property  in 
sight.  Zalmon  Richards,  a  trustee,  had  an  accommodating  cus- 
tom of  endorsing  the  notes  of  borrowers,  and  was  finally  ruined 
because  of  this  practice.  After  the  failure  of  the  bank  a  com- 
mittee of  Congress  was  investigating,  and  Richards  came  before 

*  Douglas  Report,  pp.  %,  ii.  ii.     Bruce  Report,  p.  ryg. 

*  Bruce  Report,  p.  ihi.     Douglas  Report,  p.  77. 

'Before    1670.  S&4, 340. &7  bad  been  loaned  on    rpal  estate,  conlrary  lo  taw, — 
Bruce  Repott,  p.  2SB. 
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it  The  following  extract  from  his  testimony  wil!  serve  to  illus- 
trate his  comfortable  lack  of  any  sense  of  responsibility  and  also 
his  notions  of  business: 

Aft.  Jiichards :  1  kiiow  that  jiudgmciit  tvas  taken  agninsi  nvc  as  an  indorser. 
and  I  am  free  to  say  that  if  llie  Lord  ever  puts  money  enough  into  m^  pOCket  I 
will  pay  it. 

The  ChairttuiH  [Senatcr  Bruce] :  The  Lord  will  not  do  it  for  you.  You  must 
do  it  yourself  in  some  way, 

Afr.  /ticharJs :  Well,  the  Lotd  may  help  me  lo  do  II  I  have  got  a  good  deal 
of  confidetict  in  the  Lord  yet. 

The  Chairman  :  The:  Lord,  Mr,  Richaidfi,  douhtlesB  is  engaged  in  more  prttt' 
Itablc  business  than  puiting  money  In  your  pockets, 

Richards  did  not  know  anything  about  the  business  of  the  bank 
or  the  requirements  of  its  charter,  yet  he  had  been  a  prominent 
trustee.'  Sometimes  no  collateral  of  any  kind  was  put  up. 
Eaton,  the  first  actuary,  formed  the  habtt  of  making  loans  and 
investments  without  consulting*  the  finance  committee.  These  he 
repoii:ed  as  "casli"  or  as  "available."^ 

It  was  often  the  case  that,  contrary  to  law,  those  who  borrowed 
and  those  who  negotiated  the  loans  were  identical  persons.  The 
trustees  and  the  officials  formed  the  companies  that  borrowed 
from  the  bank,  or  sold  to  it  worthless  securities.  Cooke.  Hunt- 
ington, Clephane,  Eaton,  O,  O.  Howard,  and  Balloch  were 
prominent  among  those  who  borrowed  from  the  bank  in  which 
they  were  officials.^ 

Balloch,  a  trustee  and  member  of  the  finance  committee,  made 
a  bad  private  loan  in  1870,  and  in  1872  transferred  his  claim  to 
the  bank.*  Huntington  borrowed  $3,000  for  one  day  and  never 
repaid  it."*  Eaton,  the  actuary,  was  given  by  Vandenburg  one- 
half  interest  in  a  $100^000  sewer-pipe  contract  to  reward  hira  for 
his  kindness  in  pushing  loans  for  Vandenburg."  Balloch  bor- 
rowed $2,000  in  1872,  giving  as  collateral  $2,000  in  United 
States  five  per  cent,  bonds.  Later  these  bonds  were  removed  and 
$1,800  in  less  valuable  railroad  bonds  were  substituted,' 

'Bruce  Repon,  pp.  ia^ij6. 

•Douglas  Report,  pp.  67.  91,  n^.     Bruce  Report,  pp,  37.  140.  aSj, 
'Douglas  Rcpon.    pp.    8^  y.  76,  77,  91.    93.      Bruce  Report,   pp.   no,    lit. 
Savannah  Ne^vs,  Dec.  9.  1871. 

*  Bruce  Report,  p.  176. 
*Dougl.is  Report,  p*  176, 

*  Douglas  Report,  p.  I3. 

*  Bruce  Report,  p.  153. 
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As  examples  to  show  the  character  of  loans  made  after  1870 
and  to  illustrate  the  business  methods  of  the  bank  may  be  men- 
tioned the  loans  made  to  Evan  Lyons  and  to  the  Seneca  Stone 
Company.  Lyons  owned  real  estate  in  Washin^on  County, 
Maryland,  and  repeatedly  applied  for  small  loans.  Four  time^ 
was  he  refused  by  the  finance  committee,  because  it  was  suspected 
that  his  titles  were  not  clear.  Finally  he  secured  a  $34,000 
loan, — more  than  the  property  was  worth.  The  facts  that  came 
out  upon  investigation  were  as  follows:  Lyons'  land  was  covered 
with  mortgages  which  he  could  not  raise.  His  creditors  wanted 
the  money,  so  it  was  agreed  that  they  should  give  up  their  first 
mortgages  on  the  property,  take  second  mortgages,  and  allow 
Lyons  to  secure  a  large  loan  from  the  Freedmen's  Bank  under  a 
first  mortgage.  This  was  done ;  the  creditors  and  Lyons  divided 
the  proceeds  and  left  the  bank  with  the  land,  on  which  it  lost 
$25,000.1 

The  Seneca  Sandstone  transaction  was  never  fully  cleared 
up,  but  the  facts  that  were  ascertained  upon  investigation  were  as 
follows:  The  Maryland  Freestone,  Mining  and  Manufacturing 
Company,  commonly  called  the  Seneca  Sandstone  Company,  was 
a  promising  enterprise  incorporated  in  1867  with  such  men  as 
General  Grant,  Secretary  Seward,  and  Caleb  Cushing  as  stock- 
holders. In  186S  Cooke  and  Huntington  of  the  First  National 
Bank,  who  were  trustees  of  the  Freedmen's  Bank,  got  control, 
over-capitalized  the  slock,  declared  a  stock  dividend  to  the  original 
incorporators,  and  issued  a  lot  of  first  and  second  mortgage  bonds, 
which  were  placed  on  sale,  and  speculation  began.  A  loan  of 
$51*000  was  secured  from  the  Freedmen's  Bank  in  1871,  and 
$49,000  in  second  mortgage  bonds  and  $20,000  in  first  mortgage 
bonds  given  as  collateral  The  second  mortgage  bonds  were 
known  to  be  worthless,  and,  the  fact  of  the  loan  becoming  public, 
attacks  were  made  by  newspapers  upon  the  management.  There- 
upon Eaton  the  actuary  went  to  Kilbourn  and  Evans,  real  estate 
■  brokers,  and  made  an  agreement  with  them  and  the  Seneca  Sand- 
stone Company  to  change  the  form  of  the  loan  and  thus  protect 
the  bank  from  unfriendly  attacks.     The  account  of  the  Seneca 

^  Btucc  Report,  report  of  Commiltce,  ^nA  pp.  134,  154. 
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Company  was  then  closed,  the  loan  being  transferred  on  the 
books  to  Kilboum  and  Evans^  who  gave  their  joint  note,  payable 
in  six  montlis.  supported  by  g-ood  collateral.  This  seemed  well, 
but  at  the  same  time  a  curious  secret  agreement  was  made  with 
Kilboum  and  Evans,  securing  them  against  loss.  This  agree- 
ment was  signed  for  the  finance  committee,  by  Huntington  (of 
the  Seneca  Company).  Clephane.  and  Tuttle,  and  by  Eaton,  the 
actuary.  It  recited  the  list  of  the  securities  (including  $75,000 
in  second  mortgage  Seneca  bonds)  purporting  to  have  been 
deposited  by  Kilbourn  and  Evans,  and  stated  that  in  case  Kil- 
boum and  Evans  did  not  pay  the  note  at  maturity,  their  note  and 
all  collateral  securities  were  to  be  returned  to  them  except  the 
$75,000  second  mortgage  Seneca  bonds.  It  was  understood  that 
the  transaction  was  not  to  make  Kilboum  and  Evans  responsible 
m  any  way;  they  were  simply  allowing  the  bank  to  use  their 
names  as  an  accommodation.  Two  years  later,  in  1873,  the  note 
and  securities  were  surrendered  according  to  agreement  and 
only  the  $75,000  in  worthless  second  mortgage  bonds  were  left 
to  secure  the  bank  against  loss.  The  actuary  early  in  1874  closed 
the  Kilboum  and  Evans  account  and  charged  the  Seneca  Com' 
pany  with  the  $51,000  and  accnied  interest.  The  $20,000  first 
mortgage  bonds  held  from  the  Seneca  Company  had  disappeared 
in  1872  in  a  transaction  in  which  Kidwell,  president  of  the 
Seneca  Company,  purchased  them  for  $20,580,  but  this  money 
was  never  placed  in  the  bank.' 

Such  was  the  management  that  resulted  in  the  ruin  of  the 
Freedmen's  Bank.     In  1873  tlte  "available"  fund  was  no  longer 

*  The  report  of  th«  Bruce  CDnimillee  gives  a  full  account  of  Ihe  Seneca 
business.    See  also  Bruce  Rcpon,  icstlenony,  pp.  5s,  ^5,  91-97,  141-144, 17S,  301- 

210,   3^3, 

Douglas  Report,  pp.  3I)  74-7^i  io4-  ^*^f  dciitils  in  regard  to  other  loans  se« 
Bruce  Repoti,  pp.  147  et  f<uHm.  {Kennedy,  Fleming,  First  Bapilit  Churchi 
Howard  University,  Y.  M.  C.  A.,  etc.)  Tutile,  who  was  a  United  States  lieas' 
UTy  oHtciaE.  said  ihal  he  did  not  read  the  Kilboum  and  Evahs  agreement  before 
■igning  h.  ihat  he  never  read  ihc  papers  presented  for  his  signature.  He  ihus 
explained  :  "  I  said  (hat  I  wanted  at  least  two  names  to  precede  mine  aiitl  that  1 
wanted  the  actuary's  name  so  15  to  know  that  it  was  all  lig'hl.  ....  I  always 
told  them  thai  rhcy  must  not  depend  on  me.  that  I  must  depend  on  them  and 
that  they  must  not  deceive  n!C>"'"Tlliis  to  Cooke  and  Huniiogton  i—Duuittas 
Repon.  p.  104. 
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available,  the  depositors  had  become  alamied,  and  three  serious 
runs  were  made  on  the  bank,  taking  out  $1,800,000  in  eighteen 
months.  Business  depression  came,  real  estate  declined  in  vakie, 
the  bank  could  realize  on  few  of  its  securities,  and  the  bad  loans 
could  not  be  called  in.  Jay  Cooke  and  Company  and  the  First 
National  Bank  failed,  and,  in  order  to  pass  the  crisis,  the  Freed- 
men's  Bank  had  to  sacrifice  its  best  securities.'  As  a  result  of 
the  runs  the  bank  was  forced  to  require  the  depositors  to  give 
sixty  days  or  more  notice  before  drawing  out  deposits,  This, 
though  legal  and  provided  for  in  the  regulations,  destroyed  the 
confidence  of  the  negroes,  and  few  deposits  were  made  during 
the  latter  part  of  1873  and  in  1874.^  Just  as  the  deposits  became 
large  enough  to  pay  the  expenses  of  the  bank  the  runs  came. 
The  Comptroller  of  the  Currency  reported  in  1873  that  there  was 
serious  mismanagement  in  the  affairs  of  the  bank,  and  in  Febru- 
ary, 1874,  his  report  showed  that  the  bank  had  been  insolvent  for 
a  year.^ 

When  the  bank  began  to  show  signs  of  failure  the  few  trustees 
and  the  officials  who  Iiad  deposits  drew  them  out,  while  at  the 
same  time  tlie  management  tried  to  delude  the  negroes  into 
putting  more  money  in  the  bank  and  to  evade  investigation  by 
Congress,  During  the  runs  the  trustees  neglected  the  affairs  of 
the  banks;  only  one  of  them — Pur^■is,  a  negro, — came  to  advise 
and  assist  the  actuary,  who  during  the  runs  had  to  act  on  his  own 
responsibility.  The  clique  of  speculators  resigned  in  good  time 
and  left  affairs  to  the  incompetents  and  the  negroes.  A  faction 
of  the  trustees,  dissatisfied  with  Alvord's  mismanagement,  deter- 
mined to  bring  about  a  change  by  electing  Fred  Douglass  to  the 
presidency  in  the  hope  that  he  would  restore  confidence  and 
refonn  abuses.^  The  rest  of  the  story  of  the  bank  will  be  told 
in  Ihe  next  number  of  the  Yale  Review^ 

Walter  L.   Fleming. 
West  Virginia  University. 

'Bruce  Report,  pp.  78,  iSi, 

'  I  have  been  unable  lo  ascertain  how  much  was  dep&aUcd  afier  March,  1B73, 

•Douglas  Report,  p-  iSo. 

Meigs'  Reports  in  Report  of  Compirolter  ai  the  Currency  iSja.  1&74. 
*  Bruce  Rtport,    pp.    163-165,    lAr,    183.     DougEas  Report,  pp.    17,    76,    (8o. 

Douglass,  Li/f  and  Tiitj^s.  pp^  488,  et  jrcjf. 


THE  TRANSITION  FROM  SLAVE  TO  FREE  LABOR 

IN  CUBA. 

'T^HE  importation  of  negro  slaves  into  the  Spanish  colonies 
^  in  America  was  permitted  by  the  government  chiefly  for 
the  purpose  of  satisfying  the  demand  on  the  part  of  the  colonists 
for  a  supply  of  laborers  sufficient  for  the  development  of  their 
agricultural  enterprises.  It  must  be  borne  in  mind  that  it  vi'as 
affirmed  to  be  a  temporary  expedient  by  planters  and  rulers  alike. 
Throughout  almost  the  entire  history  of  the  colonies  a  strong 
current  of  opinion  may  be  traced  not  only  against  the  stave  trade 
and  slavery  but  against  the  negro  himself.  Briefly  stated,  the 
problem  which  confronted  the  Spanish  administrators  was  how 
to  convert  this  temporary  supply  of  laborers  into  a  permanent 
one.  The  date  for  ending  the  slave  trade,  always  seemingly  at 
hand,  was  put  off  in  the  face  of  repeated  demands  for  mor 
negroes;  so  that  while  a  formal  prohibition  was  decreed  in  182c 
the  government  was  not  able  to  slop  illegal  importation  of  slaves^ 
xmtil  forty-live  years  later.  Here,  at  least,  was  a  long  inter\*al 
during  which  a  definite  program  of  conversion  should  have  been 
pursued.  In  point  of  fact,  notwithstanding  conscientious  efTorts 
to  tliat  end  which  were  vitiated  by  seemingly  insuperable  obsta- 
cles, the  crisis  in  the  trade  was  reached  at  a  time  when  an  impera- 
tive demand  made  it  necessary  to  abolish  slavery.  There  were, 
however,  many  excellent  features  of  the  Spanish  slave  regime 
which  had  been  silently  working  to  make  the  final  stages  of  the 
transition  much  easier  than  would  otherwise  have  been  the  case. 
Some  of  these  features  will  be  noted  hereafter. 

Experience  soon  taught  the  administt^ators  of  the  law  that  itj 
was  not  easy  to  deal  with  the  free  negroes  and  mulattoes.  Lav 
were  promulgated  in  the  si.xteenth  and  seventeenth  centuries  for 
the  purpose  of  fixing  their  residence  and  dependence  on  a  patron,* 
punishing  idleness,-    forbidding  their  presence  in  the  towns  at 

^RccopilaciAn  de  Leyes  d«  Intlias,  lib.  7,  lit.  5,  ley  3.  dated  tSJI- 
*Ibidv,  lib.  7,  ciL  S,  ley  4,  djiied  1603. 
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night,*  and  ordering  viceroys  and  governors  to  take  special  pre- 
caution against  their  general  restlessness  and  the  grave  dangers 
arising  therefrom.'*  In  1612,  the  Real  Audiencia  of  New  Spain 
decided  that  free  negroes  and  mulattoes  when  found  in  the  towns 
without  proper  employment  or  domicile  should  receive  two 
hundred  lashes  and  be  assigned  to  an  owner,*  and  that  no  meet- 
ings of  more  than  three  negroes  or  mulattoes  be  permitted  in 
public  or  private,  day  or  night.*  In  addition  to  this,  neither 
slave  nor  free  negroes  were  allowed  to  carry  or  keep  arms  or 
ammunition.* 

Vagrancy,  idleness,  and  restlessness,  or  the  tendency  to  exist  in 
semi -barbarous  hostility  to  organized  society,  ever  present  in  tliese 
classes,  carried  with  them  unusual  evils.  The  peril  was  always 
more  imminent  because  they  tended  to  crowd  into  the  towns, 
bringing  their  demoralizing,  disintegrating,  influences  with  them. 

The  vicious  propensities  of  the  free  negro  population  of  Cuba 
are  equally  evident  at  an  ^rly  date,  but  they  did  not  cause  serious 
embarrassment  until  the  last  quarter  of  the  eighteenth  century; 
owing  to  the  large  increase  in  the  number  of  slaves,  freedmen, 
and  maroons,  stringent  measures  to  restrict  them  continued 
to  be  taken  from  that  time.^  In  the  country  fewer  regula- 
tions are  to  be  found ;  results  are  fully  as  prominent.  Preying 
upon  estates  and  tampering  with  the  slaves  so  as  to  interfere 
seriously  with  plantation  discipline  and  eflSciency,  were  among 

ilbid..  lib.  7.  'it.  5*  '«J  *i.  dated  1543* 

*lbid.,  lib.  7.  (it.  5.  ley  13,  dated  1645,  Sumptuary  l^ws  also  were  enacted. 
Recop.  de  lodias.  Hb.  7.  lit.  s,  ley  aS.  Cf.  Depons,  Voyage  to  Terra  Firma,  pp. 
174  e[  scq, 

'Montcntayor  y  Bclcfia,  R^coptlacidn  sumaiia  de  todos  tos  autos  acordados 
dc  la  real  audiencii  de  Nueva  EspaCla,  vul,  i,  p.  79. 

*  Ibid.,  Mandamientos,  vol.  i,  p.  73. 

'  Ibid.,  p.  74  :  Coleccidn  de  dacumenlas  in£dit09  de  altramar^  %  series,  toK  9, 
p.  374;  Recop.  dc  indias,  lib,  7.  tit.  5,  Uyes  14,  15  ;  cf,  ley  i^. 

For  difficulties  encountered  in  collecting  taxes  from  free  negroes,  vide, 
Recop.  dc  lodias.  tib.  7,  tit.  s.  ley  t. 

'Regulations  10  thia  eJTcci  arc  dated  1551,  1786,  1792.  1796,  r8ig,  i^SSi  i944i 
IB54.  iQgethef  with  many  others.  Some  account  0/  the  difficulty  of  dealing  with 
^tfais  qtiestjon  may  be  found  in  Zaragoza,  Insurrecciones  en  Cuba,  vol.  i,  pp.  ^06 
I  ei  *eq.  aod  pasaim  ;  Pezuela^  CrAnica  general,  Cuba,  p.  107;  Concha.  Mem- 
orlu  ftobri:  el  estado  politico  de  la  Isla  de  Cuba,  pp.  1^^-33  ;  Ferrer  del  Couto, 
Lob  Nei^OB,  pp.  St  et  soq. ;  Accounts  and  Papers,  1367-S,  vol.  64,  class  A,  pp.  7 
ec  seq. 
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the  crimes  charged  to  them,  causing  friction  with  the  Spanish 
settlers  that  soon  passed  into  relaliation,  making  a  fruitful  source 
of  animosity  between  Spainard  and  Cuban.  A  traveler  who 
lived  a  long^  time  in  the  island  states  that  the  majority  of  the 
people  living  in  the  neighborhood  of  Santiago  and  Manzanillo 
(eastern  part  of  Cuba)  were  millattoes  and  quarterons,  and 
adds  an  nnpleasing  sketch  of  their  character;  that  is  to  say,  they 
were  of  very  irregular  morals,  faithless,  addicted  to  drink%  theft, 
and  gambling.  It  cannot  be  doubted  that  these  were  dominant 
characteristics  in  the  free  negro  population/ 

In  Puerto  Rico  constant  vigilance  on  the  part  of  the  authori- 
ties was  required  to  keep  the  free  negroes  at  work.* 

It  is  not  true,  however,  that  the  free  negroes  did  not  do  good 
work.  A  certain  class  of  free  negroes  were  valuable  workers  in 
the  towns  and  in  the  country.^  Captain  General  Vives  in  a 
report  made  to  the  government  in  1S32  on  the  question  of  dealing 
with  the  slaves  and  free  negroes  distinguishes  two  classes  of  the 
latter:  one,  vicious;  the  other,  industrious  and  more  tractable. 
They  liked  to  live  on  theJr  little  farms  in  huts  built  of  bark  or 
the  palm  leaf,  and  raise  bananas,  sweet  potatoes,  and  chickens. 
The  not  very  heav>*  work  was  performed  by  both  men  and 
women,  and  their  villages  had  the  air  of  being  half  asleep.  The 
little  fanns  were  sometimes  owned,  sometimes  rented  in  yearly 
payments  of  about  five  dollars,  money  or  produce.* 

The  question  presented  by  the  demand  for  final  abolition  was 
whether  the  consequences  of  such  natural  indolence,  savage 
tendencies  and  lack  of  stabiHty  and  order  could  be  avoided,  if 

'  Mellei,  Voyage  dan*  rAmtrique  m^ridionale,  pp.  277,  aSB. 

Cf,  Cocniesse  de  Merlin,  Lcs  Esclavcs  daqs  lcs  CploDles  e^paffnolcs,  Revu« 
des  Deux  Mondes,  s-me  seric,  vol.  26,  p.  75,4  passim  ;  InformaclAn  sobrc 
fvformas,  vol.  r,  p.  IJ7;  vol,  2,  p,  271:  Gallcnga,  Pciit!  <jf  the  Antilles,  pp. 
103.  (f.  ;  Accounts  and  Papers,  1673,  vol.  64,  cla&s  A,  p.  17. 

'  FlintcT»  Exlmen  del  estado  actual  de  lo«  e$cUvos  df  la  I«la  de  Puerto  Rico, 
p.  56. 

■Infonnaci>6n  ^obrc  rcformas,  totno  3.  p.  373.  The  eoiomiitee  on  abolitloa 
states  thai  out  of  the  tglal  free  colored  population  in  1863,  Soif  Of  the  me^n  sad 
46JF  of  the  women  were  engaged  in  gainful  occupations. 

*  Brenner,  Homea  of  the  New  World,  vol,  3,  pp.  iig  fT,,  149, 

ArticicB  on  free  ncgxo  life  near  Habana  may  be  found  in  Harpvt's  Magazitie, 
vol.  43.  pp.  350  ff.,  and  Uppincoii's  Magajinc.  vol.  jj,  pp.  407  ff. 

Clark.  CommercisJ  Cuba,  p.  39, 
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a  large  number  of  slaves  wei^  set  free  at  once.  It  will  be 
remembered  that  the  emancipation  question  was  not  a  new  one 
in  tlie  Spanish  colonies  even  in  the  first  quarter  of  the  nineteenth 
centur*)'.'  but  it  had  always  been  discussed  as  a  practical  question 
only: 

**\n  the  West  Indies  free  laborers  can  be  created  by  time  only; 
they  cannot  be  made  by  magic,  nor  by  turning  nature  out  of  its 
course.  It  is  necessary  to  do  it  by  educating  the  slaves  in  the 
principles  of  religion,  and  by  infusing  into  them  love  of  labor, 
not  by  teaching  them  to  read  literary  compositions  and  news- 
papers which  only  incite  to  rebellion  and  disorder The 

emancipation  of  the  slaves,  by  the  methods  which  the  reformers 
propose^  is  a  measure  full  of  dangers.  It  ought  to  be  done  slowly 
and  with  the  utmost  caution,  and  not  by  following  the  system  of 
irreconcilable  reform  recommended  by  the  opinionatlve  innova- 
tors of  Europe.  Only  time  and  progressive  betterment  can  put 
the  slave  in  a  state  to  change  his  present  condition,  and  it  will 
require  by  a  motlerate  calculation  for  this  operation  (it  cannot  be 
repeated  too  often)  a  half  century^  before  this  important  and 
splendid  object  can  have  the  desired  fulfillment,  without  creating 
evils,  whose  consequences  will  be  difficult  to  foresee  or  calculate,"^ 

'The  Tcvolulionar;  Cortes  in  iSii  had  nearly  abolished  slavery, 

'FUntci,  Ex&men  del  esiado  actual  de  los  esclavos  de  ta  Islade  Puerto  Rico. 
PP^  57'~9'  Thts  was  probably  wnttenin  [831,  tifty  years  before  ihc  abolition  act  of 
iSSo.  He  pd]nt£  out  [hat  English  newspapers  were  then  saying  thai  it  would 
re'i]dire  a  half  cenluiy  to  civilize  the  Irish  ;  Ibid.,  p.   $9. 

Madden,  in  1853.  said  that  slavery  in  Cuba  could  not  exist  long,  and  thai  the 
Suppression  of  the  slave  trade  would  end  it.  "It  would  be  utterly  vain  lo 
expect  the  settling  down  of  the  population  of  slaves,  with  all  their  African 
insiini:is  fresh  in  them,  .  .  .  tnio  habits  of  order  and  induslrj-.  at  all  resembling 
Ibose  of  the  negroes  of  our  West  India  coloiiics  immediately  previous  lo  ecnait- 
clpalion.  .  .  We  have  to  place  our  colonies  in  a  state  fit  to  take  advantage  of 
Cbese  events.  ...'''     Island  of  Cuba,  pp.  xviii  et  seq. 

"  Ei  pioblema  es,  pues,  dc&cubrit  de  c^ue  modo  podr^mos  aprovechar  el  ira- 
bajo  de  los  csclavos,  prcpat^ndoles  para  la  tibertad,  y  emancip^ndoles  en  (iempo 
breve,  %\n  que  In  industria  se  resienta."  Armas  y  C^spedes,  Esclavitud  en  Cuba, 
p.  404. 

Valieoie.  Rtfotnics  dans  les  iles  de  Cuba  et  Puerto  Rico,  pp.  57,  168.  Infor- 
[naci6n  sobie  reformas,  vol.  i,  pp.  58,  84. 

In  i&6oihe  population  iocltided  &04,&io  whites,  207,735  free  colored.  367,36s 
slaves.  Sa^a,  Histotia  fisica,  politicay  natural  de  La  Isla  de  Cuba,  &uplemento> 
p.  9. 
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One  of  the  British  Consuls  in  Cuba  said  that  it  was  "  to  be  sin- 
cerely hoped  that  no  mistaken  idea  of  philanthropy  or  political 
exigencies  will  lead  to  a  violent  or  premature  solution  of  tliis 
difficult  question,  but  tliat  whenever  emancipation  does  take 
place  here,  it  may  be  attended  by  proper  regulations,  which  will 
organize  the  labor  of  the  f reedmen,  and  exclude  them  from  inter- 
ference in  the  government  or  from  trampling  upon  the  white 
population."' 

This  opinion  i&  similar  to  that  expressed  by  Julian  de  Zulueta, 
owner  of  a  large  number  of  slaves,  in  a  paper  read  as  chairman 
of  a  special  committee  of  the  Casino  Espanol  addressed  to  the 
"Planters  and  owners  of  slaves"  in  1870.  The  report  maintained 
that  while  abolition  was  absolutely  necessary  it  was  equally 
imperative  that  the  country  should  be  saved  from  the  ruin  sure  to 
follow  a  sudden  freeing  of  the  slave  population.  He  then  pro- 
posed a  plan  by  means  of  which  emancipation  would  proceed 
through  the  gradual  substitution  of  European  laborers,  whereby 
the  emulation  of  the  negro  would  be  stimulated  and  his  energies 
utilized.  To  tlie  committee  the  possibility  of  raising  the  popula- 
tion of  Cuba  to  eight  or  ten  million  did  not  seem  extravagant' 

Many  indications  showed  that  the  negro  more  readily  profited 
by  his  opportunities  than  was  commonly  admitted.  The  British 
Consul  found  some  very  eticouraging  conditions  on  estates 
near  Habana  in  1867:  e.  g.,  *'the  negroes  on  this  estate  have  for 
long  been  kindly  and  judiciously  treated,  and  were  always  well 
fed  and  not  overworked.  Mr,  Cra\vford  therefore  begins  to 
think  that  were  speedy  emancipation  to  be  accorded  to  the  slaves 
in  Cuba,  those  who  had  been  well  treated  on  carefully  managed 
estates  would,  if  freed,  elect  to  remain  as  laborers  on  condi- 
tion of  regular  pay,  and  continued  humane  guidance.  This 
is  not  the  general  opinion  of  the  slavery  party  here,  who  demur 
to  the  idea  of  the  negro  remaining  as  a  laborer  in  the  $ugar 
field,  if  he  can  obtain  a  living  by  any  other  kind  of  work.'*  * 

I  A.ccounls  and  Papers.  iB6?-S,  vol.  64,  class  A,  p.  7,  J.  V.  Crawford,  90 
Sept,,  1867. 

'Galleaga.  Peail  of  the  Antilles,  pp.  103  IT. 

*  Accounts  and  Pap«TB,  1873,  vol.  61,  c)a«s  A,  p.  56,  Constil  General  Dunlop 
la  Earl  Granville,  Habana.  33  January.  187a, 
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Indeed,  a  few  negroes  might  be  counted  upon  to  continue  work- 
ing by  force  of  habit  or  because  they  were  able  to  reason  about 
labor  more  broadly  than  their  fellows;  but,  upon  the  whole, 
the  chief  motive  of  the  slaves  for  remaining  in  their  former  way 
of  life  was  a  personal,  or  a  sort  of  feudal,  attachment  to  the 
master.  The  latter  diflFers  from  bolli  of  the  former  factors 
and  was  an  influential  force  in  the  slave  system,' 

Crawford's  idea  was  "  that  those  planters  who  have  been,  and 
are  now,  in  tlie  habit  of  treating  their  slaves  well,  would  not 
find  much  difficulty  in  inducing  their  negroes  to  continue  with 
them  after  emancipation.  The  attachment  of  the  kindly- treated 
negro  to  his  master^  to  his  pen,  and  to  the  plantation,  where  he 
has  probably  a  lawfully  wedded  wife,  and  legitimate  offspring 
cannot  be  oxerrated." ^  It  was,  however^  easy  enough  to  over- 
rate it  For,  within  the  slave  system  the  masters  influence  for 
good  was  very  great;  out  of  it,  his  influence  diminished  very 
rapidly.  Of  what  importance  could  a  given  piece  of  ground  be 
to  a  negro  who  might  take  It  when  and  where  he  pleased?  What 
attraction  would  a  plantation  have  for  him,  if  it  was  definitely 
associated  in  his  mind  with  the  idea  of  hard  work?  Finally, 
if  rude  negroes  had  had  any  respect  for  symbolical  marriage, 
their  wives  and  children  might  have  restrained  the  freedom  of 
their  movements.     Too  much  weight  is  likely  to  be  giuen  to  the 

*Cf.  C,  A,  Harris  {n  Patgravc's  Dictionary  o(  Political  Economy*  vol  3,  p,  410. 
.  .  "Many  instances  have  occurred  both  in  the  Wesi  Indie*  and  thf  Southern 
States  of  America,  where  a  s^ort  of  feudal  attachment  had  sprung;  up  bciweca 
tlares  and  the  employer,  It  Is  possible  that  ibis  could  only  take  pUce  where  a 
creature  of  low  organixalion  could  not  look  beyond  bodily  comfort.  There  Are 
certainly  many  who  know  ttie  West  Indinn  negro  well  who  would  argue  that  a 
negro  slave,  reaify  wetl  cared  for,  tvill  do  belief  and  more  cheerful  work  than 
IDaity  a  free  man,  This  side  of  the  picture  has  been  too  often  overlooked  by 
writer*  on  slavery," 

For  an  account  of  the  patriarchal  relation  betweea  cnaster  sitid  slave  In  Cuba, 
vute^  Dana.  To  Cuba  and  Back,  pp.  154-6 ;  Masse,  Cuba  et  la  Havane,  p.  369  ; 
Saco.  Hisiotia  dc  la  etclaviiud,  vol.  6,  pp,  381-4  ;  3  Revuo  dcs  Deux  MondeA, 
rol,  26.  p.  753. 

Addlttonal  instances  might  be  cited,  due  10  the  excepiionai  faurti^nity  of  the 
Spanish  slave  r<:gimc  aided  by  thai  subtle  force  which  atiicbcs  simple  minds  to 
those  of  higher  development. 

'Accounis  and  Papers.  1873.  vol,  61,  class  A,  p.  58.  Pen,  as  used  liare, 
means  the  plot  of  ground  assigned  to  a  slave  for  his  ovm  use. 
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estimates  of  individual  observers  who,  instead  of  basing  their 
conclusions  upon  a  wide  range  of  conditions,  rely  only  too  mudi 
upon  special  cases.  The  most  valuable  sources  of  information 
are  the  reports  of  Spanish  peop!e^  because  they  were  more 
familiar  with  the  negjoes  and  general  conditions  than  outside 
observers  could  possibly  be.  The  proprietors  understood  per- 
fectly well  the  power  of  the  attachment  of  slaves  to  their  master 
(they  made  constant  use  of  it),  but  they  knew  how  little  it 
could  be  depended  upon  under  abnormal  circumstances,'  and 
a  large  number  of  persons  in  Cuba  under  color  of  political 
exigency  were  making  it  their  business  to  undermine  the  domini- 
cal prestige  of  the  proprietors. 

In  1867,  a  commission  consisting  of  Spaniards,  Puerto  Ricans, 
and  Cubans,  appointed  to  recommend  measures  of  reform 
for  the  islands,  showed  the  dangers  which  any  plan  of  emancipa- 
tion ought  to  aim  to  avoid/''  Firstly,  the  slaves  must  not  be 
allowed  to  understand  that  their  right  to  immediate  freedom 
was  recognized,  since  a  new  injustice  would  thereby  l>e  confessed 
while  the  process  was  in  progression,  causing  restlessness,  relaxa- 
tion of  discipline,  and  revolts.^  Secondly,  if  allowed  to  do  so,  alt 
the  slaves  would  abandon  the  fincas  at  once  and  suddenly  inter- 
rupt agricultural  work.  Thirdly,  a  way  must  be  found  to  pre- 
vent the  congestion   of  these  igjiorant  and  undiciplined  hosts 

'  CaJUnga  thought  ihat  the  proposal  of  Ztiluet*  above  referred  to  was  visionarf 
because  in  bis  opinion  aboUljon  v.-:\s  certain  lo  interfere  with  production  atid 
bring  upon  Cuba  some  of  the  fatal  consequences  experienced  elsewhere.  Pearl 
of  the  Anlillcs,  p.  113, 

'  InfgTmi:ict6n  sobrn  refortnas^  vo).  Z.  pp,  3^5-6,  The  lep'ort  wa.s  signed  by 
the  eleven  Cuban  members  or  the  com  miss  ion.  The  government  had  ordered 
a  report  upon  the  following  heads: — TeiigiotiG  education  of  the  slaves^,  promo- 
tion of  marriages  among  the  slaves,  more  uniform  distribution  of  the  Sexes'  ill 
town  and  coutilry,  nourishment  fot  children,  hours  of  WDik,  best  meaDS  for 
promoting  purchases  of  freedom  by  slaves,  modiScatton  of  the  power  of 
ina&iers  over  sluvcs.  prevention  of  cruelly,  project  10  encourage  the  giving  of 
small  plots  lo  slaves  as  (reed,  reStrainl  of  vagrsnc^,  and  compulsory  labor  (or 
freedmen.     Ibid.,  voL  I,  p.  42. 

^ The  dangers  stiendani  upon  gradual  emancipation  were  polntod  out  in  lh« 
report  made  to  ihc  French  LegEslaiurcby  Tociiucvillc's  commitiicc  in  1839,  Th« 
opinion  of  the  committee  decidedly  (avoied  immediate  emancipation,  nnd  thetr 
recommendations  weie  carried  out  in  the  French  dominionft  In  iS^S.  Cf. 
Tocquevjlle,  Oeuvr«sconipl^te»,  vol.  g.  Rapport  fait  d  ta  Chambre  dvs  D6pui^9. 
.  .  ,  Juillet  25,  1839. 
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in  the  towns  and  public  ways,  where  they  would  avail  themselves 
of  a  license  which  they  did  not  understand  by  giving  themselves 
over  to  idleness,  viciousness,  and  even  critne.  Fourthly,  many  of 
the  African  bom  freedmen  would  take  to  the  numerous  wooded 
and  uninhabited  parts  of  the  island  and,  falling  back  into  sav- 
ag«fy,  become  disturbers  of  the  peace  instead  of  useful  laborers. 
Fifthly,  the  inevitable  and  sudden  rise  of  wages  must  in  some 
way  be  counteracted,  else  Cuba  could  not  continue  to  produce 
commodities  which  had  to  encounter  the  competition  of  foreign 
growers.  Sixthly,  the  planters  would  be  found  to  be  without 
the  capital  necessary  for  paying  the  wages  of  laborers,  conse- 
quently, industry  would  be  interrupted  unless  succor  were  pro- 
vided. Seventhly,  as  a  result  of  the  foregoing,  creditors  hold- 
ing mortgages  on  fincas  would  anticipate  severe  losses.  Eighthly, 
the  fears  and  alarms  due  to  the  contemplated  changes  would 
cause  much  capital  to  leave  the  island  and  a  great  financial  crisis 
to  ensue. 

At  this  point  nothing  can  be  more  striking  than  the  words  of 
one  of  Cuba's  most  distinguished  men,  Jose  Antonio  Saco,  who 
had  often  pointed  out  the  evils  which  the  slave  trade  and  slavery 
were  bringing  on  the  island  and  had,  since  1832,  been  the  con- 
sistent advocate  of  the  suppression  of  the  slave  trade  and  the 
aboh'tion  of  slavery.  In  1868,  when  the  abolition  movement  was 
in  full  career,  he  wrote  as  follows: 

"The  error  of  many  abolitionists  is  in  considering  this  grave 
question  from  one  point  of  view  only,  that  of  the  freedom  of  the 
slave,  without  paying  any  attention  to  the  fact  that  there  are 
besides  the  interests  of  tiie  master  and  of  the  slaves.  If  there  is 
a  black  race  in  Cuba,  there  is  also  a  white  one,  and  the  latter 
being  superior  both  by  numbers  and,  still  more,  by  its  intelli- 
gence, as  wel!  as  other  titles  of  distinction  which  belong  to  it,  it 
is  neither  just  nor  politic  to  sacrifice  it  to  the  violent  demands  of 
the  black  race,  when  these  demands  will  be  fatal  at  once  both  to 
the  slaves  themselves  and  to  the  mother  country.  Some  persons 
would  wish  that,  trampling  under  foot  all  the  considerations  of 
which  one  ought  to  take  account  in  a  matter  so  delicate,  freedom 
ought  to  be  gi\'en  at  once  to  all  the  slaves  of  Cuba;  but  these 
gentlemen  who  deal  out  to  us  so  lavishly  their  pompous  phrases 
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upon  the  rights  of  man,  and  who  wish  to  pose  before  Europe  as 
liberal  and  humanitarian,  without  risking  anything  because  they 
have  nothing  to  lose  in  Cuba,  would  do  much  better  to  take  up 
subscriptions  to  the  end  of  aiding  Spain  and  Cuba  in  the  excellent 
work  of  emancipation.  .  .  .  Slaveiy  is  contemporary  with  the 
conquest  We  have  lived  with  it  more  than  three  centuries  and  a 
half,  and  all  the  greatest  interests  of  Cuba  are  being  entirely 
confounded  with  this  fatal  institution, — all  this  cannot  be  changed 
at  once,  without  precipitating  Cuba  into  the  ocean  which  sur- 
rounds her.  Emancipation  in  mass  would  disorganize  work 
instantly  and  everywhere,  because  the  majority  of  the  slaves 
would  abandon  the  plantations  to  enjoy  in  their  bruta!  way  the 
gift  of  freedom .  .  ,  .  To  imagine  that  the  slaves  would  remain 
in  the  fields*  sad  souvenirs  of  their  sufferings,  would  be  insan- 
ity. .  .  .  The  blacks  would  flee  far  from  those  fields  where 
they  have  been  bathed  in  sweat,  and,  dispersed  in  the  cities  and 
towns,  upon  the  coast  and  along  the  rivers,  in  forests  and  woods, 
they  would  fall  into  vagabondage,  immorality  the  most  revolting, 
theft,  assassination,  and  all  other  crimes  that  form  the  train  of 
half  civilized  savages/'^ 

When  these  lines  were  written  the  revolution  was  triunipiiant 
in  Spain  and  radical  impatience  was  on  the  verge  of  sweeping 
away  at  a  stroke  everything  that  remained  of  a  political  or  social 
order  which  it  thought  detrimental  to  progress.  Saco  was  at 
this  moment  in  exile  from  Cuba,  and  showed  that  he  could  still 
speak  of  his  country  and  native  land  without  bitterness,  and  with 
true  patriotism  give  counsel  for  their  best  interests  in  a  cause  to 
which  he  had  devoted  his  Hfe. 

With  a  well  defined  problem  in  hand,  the  Spanish  legislators 
turned  to  the  records  of  past  experience  for  aid  in  its  solution. 
The  Roman  law  had  held  the  freedman  in  restraint  or  in  a 

'Saco,  L^sdavAg'e  ft  Cuba  el  U  i^olulton  d'Espagne,  pp.  ti-ao.  Saco 
claimed  thai  a  period  of  preparation  was  necessary  before  abollilon  could  lako 
place,  and  ihat  it  was  absolutcty  necessary  lo  avoid  the  use  of  Aucb  words  as 
"liberty"  and  "  emancipatioQ "  in  anj'  pFan  of  ahuLltion,  He  propoKedi  aa  a 
title  for  the  taw,  "Projct  de  Irans^formation  du  travail  rustjquc  et  du  iravaU 
urbain  dans  I'lle  de  Cuba  '"'■^a.  concession  lo  ihc  "  power  of  words." 
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feudal  relation  to  his  former  master.-  In  the  early  days  of 
Rome  the  slave  occupied  a  place  in  the  family  and  this  fact 
tended  to  determine  his  relation  to  the  patron  when  he  had 
become  free.  Under  the  empire  the  condition  of  the  slave  con- 
stantly improved,  so  that  the  law  relating  to  slaves  as  handed 
on  to  the  middle  ages  typified  the  spirit  of  Marcus  Aurelius  and 
Justinian.  The  number  of  slaves  who  might  be  freed  by  a  single 
act  had  early  been  fixed,^  but  an  increasing  number  of  freedmen 
who  inherited  or  held  property  made  it  more  desirable  to  protect 
them  and  determine  their  responsibility;  a  process  which  was 
greatly  facilitated  by  the  principles  of  the  natural  law.^  Not 
only  are  laws  similar  to  those  of  Rome  found  in  the  Spanish 
codes,  but  the  law  of  Rome  formed  an  active  supplement  to 
the  codes.* 

'  Pandecuc  Jusiinlaneae.  Liber  1,  ilmtus  V  (de  staru  hominum),  lex  B,lex  iS, 
Pothier's  edition,  1782. 

"l".  D' apr^^s  le  droit  romain.  rafTtanchi  devail  au  patron  3e  respect.  I'obeiB. 
■uice»  la  reconnaissance.  '  La  personac  du  patron,  d it  Ulpiea,  est  v^n^rable  et 
«acT4«  pour  raffranchi,  commecelle  du  pfirc  pour  le  fils.'" 

"  2°.  L'affranctii  avail  le  devoii  de  travailler  pOur  son  patron.  Son  temps,  ses 
forces,  son  adresse  et  son  talcnl  conltnuaiccjt  d'appaitcnjr.  an  flioins  en  partie.  & 
I'anciea  maiire.  " 

"Le  tiaViLJl  de  corps,  poiinii  presque  toujouis  6tre  iemplac6  par  iine  rede- 
TLDCe  en  argent  ;  c'esi  ce  que  la  loi  romaine  appelle  d&nttm  ou  munvs  librrti."" 

"3".  L'heritage  de  I'affranchi  appartenait  au  patron." — Fustel  de  Coulang;e9[ 
Histoire  defi  InstituiioAS  de  raticietitte  France,  ••ere  p&rtie,  a-tne  igditiiM),  pp. 
230-41. 

Vidt,  Mackelde;,  Handbook  of  the  Roman  Law,  gg  131.  132  ;  Roby.  Roman 
Pftvale  Law  in  the  Times  of  Ciceio  and  the  AntDiiines,  loth  ed.,  vol.  t,  pp.  Ba 
et  seq,;  Morey,  Outlines  of  Roman  Law.  p,  337  ;  Hadlcy.  Roman  Law,  p.  115  ; 
cf,  Wafaon.  Marcus  Aurelius,  pp,  S6— gi. 

The  trecdman  as  an  individual  is  called  iibirtinm^  In  relatioD  to  hl5  patron 
/j^rfiyu  (old  form,  tibertltus}. 

*  Rules  of  Ulpian,  15  (Lex  Fu6a  Caninls).  Vide^  Ahdy  and  Walker's  edition, 
p.  377. 

'Volgft,  Die  Lehre  vom  jus  naturale,  squum  et  bonum  und  juS'  gentium  der 

Romer,  vol.  4,  pp.  4,  13,,  14,  is.  passim. 

CI.  Leyes  de  Sicte  Parddas,  Part  I.  tit.  I,  ley  2,  del  dcrecho  natural. 

For  (lie  inHuente  of  the  Romsn  l^w  and  the  nalural  law  on  xhe  SpaniBb  law 

and  the  relaitons  of  master  and  slave,  see  Introduction  by  Pedro  Gomez  de  la 

S«ttta  10  Lejes  de  las   Siete  Pariidas,  in  Los  Codigos  espanolcs,  vol.  2,  pp. 

xxi-Kxxiil. 

*  ViJe,  Forum  ludJcuoi  (Lea-Visigothorum).  Ub,  4.  tit,  S»  ley  7;  lib,  5,  tit.  I, 
tj  6;  Lib.  $,  til.  7.  leyes  ij,  17,  and  4o ;  Fuero  Juzgo,  lib.  4,  tit.   5^  ley  7  ;  lib. 
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These  principles  of  apprenticeship  or  semi-dependence  had  been 
employed  recently  in  Cnba  in  legislating  for  a  class  called 
*'emancipados" — African  negroes,  captured  in  the  illicit  slave 
trade  and  freed  in  accordance  with  law,  who  attained  to  the 
exercise  of  their  full  rights  only  after  a  period  of  instruction  and 
probation  in  relation  to  works  and  conduct. 

On  the  sixteenth  of  October,  i86S,  the  Cortes  passed  a  law 
declaring  free  all  negroes  born  in  Spanish  dominions  after  the 
seventeenth  of  September.  The  outbreak  of  the  rebellion  of 
1868  suspended  further  progress  in  emancipation  until  1870, 
when  more  moderate  measures  were  adopted.  The  Moret  law 
declared  all  children  of  slave  motliers  bom  after  the  dale  of  publi- 
cation (July  6,  1870)  to  be  free — all  of  those  born  between  tS 
September,  1868  and  6  July,  1870  were  acquired  by  the  state  on 
pajTuent  to  their  masters  of  fifty  escudos,  or  two  hundred  dollars, 
all  tiiose  who  had  served  in  the  Spanish  antiy  (faithful  owners 
to  be  reimbursed)  and  all  who  reached  the  age  of  sixty  years. 
The  slaves  belonging  to  the  state  at  once  entered  upon  full 
exercise  of  their  civil  rights;  all  of  those  freed  by  the  act 
(patrocinados  or  wards)  remained  under  the  guardianship 
(patronato)  of  the  owners  of  the  motlier.  The  act  further  pro- 
vided for  the  preparation  of  a  census  of  the  slaves  set  free  by 
the  state  or  purchased,  and  that  the  libertos  should  remain  under 
a  control  of  the  state  which  should  be  confined  to  protecting  and 
defending  them,  and  furnishing  them  the  means  of  gaining  a 
livelihood.  If  any  preferred  to  return  to  Africa,  conveyance  was 
to  be  provided.  Sexagenarians  might  remain  with  their  former 
owners,  if  they  wished,  who  thus  acquired  control  over  them 
and  might  give  them  compensation  or  not,  provided  that  in  all 
cases  foodf  clothes,  and  care  in  sickness  be  given  those  unable  to 
maintain  themselves  an  account  of  physical  disability.  If  the 
freedman  (patrocinado)  left  the  patron  of  his  own  free  will,  the 
obligations  of  the  master  lapsed.     Slaves  not  enrolled  in  the 

5,  lU.  I,  \f:j^\  tjb.  5,  tit.  7,  leycs  1-30  ;  Fuero  Real.  lib.  3,  Ui.  la.  ley  11 :  Leyef 
de  Siete  Parlidas,  Part  4,  lit.  31.  leys;  lit.  ta,  le^es  6,  10,  ti;  Pari  s.  tit- 4i 
ley  6. 

Cr.  Laiuente,  Historic  de  Espa.ni.,  vol.  2,  p.  397.     For  a  notice  of  pationagein 
Amcrfca,  sec  De  Pons,  Voyage  10  Tom  Fimia,  pp.  175-7. 
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census  were  declared  free.  FinaUy,  a  provision  was  inserted  for 
the  enactment  of  a  law  for  the  indemnified  emancipation  of  the 
remainder  of  tlie  slaves  as  soon  as  the  Cuban  deputies  took  their 
seats  in  the  Cortes.* 

The  law  went  into  effect  in  Puerto  Rico  at  once  and  in  1873 
a  scheme  of  indemnification  was  begTjn  which  ended  slavery  in 
that  island  in  187S. 

The  obstinacy  of  the  rebellion  in  Cuba  prevented  further  pro- 
gress m  the  enactment  of  laws  for  indemnification,  but  the  provi- 
sions of  the  law  of  1S70  were  put  into  effect.  On  May  31, 
1873.  there  were  26,667  libertos  under  the  oversight  of  the 
Junta  central  protectora  de  libertos;  in  1874.  50,046;  in  1875, 
75,296:  and  in  1876,  847,771.^ 

As  soon  as  the  rebellion  was  brought  to  an  end  in  1878,  and 
the  Cuban  deputies  had  taken  their  seats,  the  matter  of  final 
abolition  was  taken  up.  The  bill  was  introduced  into  the  Cortes 
cm  5  November,  1879,  by  the  Martinez  Campos  cabinet  and 
passed  into  law  on  13  February.  1880.  All  those  left  in  slavery 
by  the  Moret  law  passed  into  the  condition  of  wards  (patrocina- 
d(^)  under  tlie  guardianship  of  their  former  masters.  The 
patmnato  was  again  made  transmissable  according*  to  the  usual 
legal  processes  of  transfer,  the  patron  retained  the  right  to  the 

'"All.  7. — The  control  .  .  .  imposes  .  .  ,  the  obligation  to  maintain  his 
wards.  Id  cJothr  them,  care  for  th&m  in  sickneBS,  give  them  primary  instruction, 
and  the  education  necessary  lo  carry  on  ftn  art  or  trade.  The  person  exercisiag 
the  afaiesaid  coniro)  acquires  all  the  rights  of  a  guardian,  and  may.  moreover, 
enjoy  the  benefit  of  the  labor  of  the  freednian  wilhaul  making  any  compensation 
until  said  freedman  has  reached  the  age  of  eighieen  ye^irs. 

"  An.  S, — When  the  (lecdman  has  reached  the  age  of  eighteen  years,  he  shall 
receive  half  the  wages  of  a  free  mao.  Of  these  wages  half  shall  be  paid  hioi  at 
once,  and  the  other  half  sha.l]  be  reserved  to  form  a  Capital  foe  him  .... 

"An.  9. — On  attaining  the  age  of  twenty-two  years  the  frecdman  shajl  acquire 
ihe  fu!l  enjoyment  of  bi»  civil  rights  and  his  capita]  5h*ll  be  paid  lo  him." 

Thepaironato  was  transmissible  by  the  ordinary  channels  of  law.  The  Ireed- 
men  remained  under  the  ptoteciion  of  the  government,  which  charged  itself  with 
pioriding  emptoyment  for  them. — Senate  Executive  Document,  No.  113,  41 
Con^.,  a  Sess.;  Escriche,  Diccionario  razonado  de  Icgislacion  y  juiisprudencla^ 
vol,  a,  p.  848;  and  Aquilera  7  Cespcdes,  Notes  about  Cuba^  pp.  9  et  seq. 

The  fieedman  in  relation  to  the  patron,  or  former  owner,  is  patroeinada  (ward 
Of  protected) ;  in  relation  to  the  slate's  pioteclion  he   is  iiberto. 

'  Letter  of  ihc  Secretary  of  iho  Board  (Junia),  in  La  Voz  de  Cuba  (newspaper), 
16  Fcby,  1&77.     In  1S7O',  theie  were  363,288  slaves,  and  in  iS^b.  199.000,     Ibid. 
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labor  of  his  wards  and  of  representing  them  in  cjvil  and  judicial 
actions.  In  these  matters,  as  well  as  in  regard  to  punishment, 
the  relation  was  covered  by  the  common  law  of  guardianship. 

Patrons  must  furnish  their  wards  with  proper  food  and  cloth- 
ing, provide  medical  assistance  in  case  of  sickness,  and  pay  them 
monthly  wages ;  those  under  eighteen  years  to  receive  one  to  two 
dollars,  those  over  that  age>  two  dollars  t!ie  first  year,  two  dol- 
lars and  a  half  the  second,  and  three  dollars  during  the  third 
year;  for  domestic  service  minimum  monthly  wages  of  three 
dollars  were  to  be  paid,  or  more  by  mutual  agreement.  Besides 
these  things  the  patron  had  "to  give  the  minors  primary  teach- 
ing and  sufficient  instruction  to  enable  them  to  ply  a  useful  art, 
trade  or  occupation,"  and  feed,  clothe,  and  care  for  the  sick 
children  of  the  wards  bom  after  or  before  the  patronato. 
Separation  of  families  is  especially  forbidden. 

Extinction  of  the  patronato  by  lot  to  be  completed  within  eight 
years  was  provided  for.  For  this  purpose  a  lottery  was  held 
under  the  auspices  of  local  boards  for  executing  the  law  in  the 
fifth  year  after  the  beginning  of  the  patronato,  and  in  each  of  the 
succeeding  years,  so  that  complete  elimination  was  accomplished 
in  four  parts  and  achieved  in  1886.  Provision  was  also  made 
for  filling  the  places  of  those  entitled  to  pass  out  of  the  patro- 
nato who  should  be  prevented  by  death  or  other  chance  from 
gaining  that  object. 

At  the  cessation  of  the  patronato  the  Hbertos  (freedmen) 
assumed  their  civil  rights  and  remained  under  the  protection  of 
the  government  for  four  years,  during  which  time  they  (and 
minors  as  well)  had  to  prove  that  they  held  a  contract  for  hire,  cw 
were  engaged  in  some  known  trade  or  employment,  failing  in 
which  they  were  treated  as  vagrants  subject  to  legal  consequences; 
namely,  service  in  the  army  or  employment  on  the  public  works. 
At  the  expiration  of  these  four  years  of  supervision  the  libertos 
entered  upon  the  enjoyment  of  al!  civil  and  political  rights  within 
the  limits  of  the  common  law.  On  attaining  their  full  rights 
the  savings  fund  was  turned  over  to  them.  The  obligations  of 
patrons,  of  course,  did  not  extend  beyond  the  times  set  for  the 
expiration  of  the  patronato. 
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A  second  way  for  ending  the  patronato  was  by  mutual  agree- 
ment without  outside  interference,  unless  the  ward  was  under 
twenty  years  old  (a  minor),  when  the  parents,  if  known,  or  the 
local  boards  constituted  to  execute  the  act,  had  to  witness  the 
agreement.  Thirdly,  the  patron  might  renounce  the  patronato 
unless  the  >vards  were  minors^  sexagenarians,  sick  or  helpless. 
Fourthly,  by  indemnification  of  service  by  the  payment  to  the 
patron  of  thirty  to  fifty  dollars  annually  according  to  sex^  age, 
and  other  circumstances;  for  this  purpose  the  last  three  year^ 
were  reckoned  as  one  and  one-half  years,  and  to  this  was  added 
the  unexpired  portion  of  the  first  five  years.  Fifthly,  the 
patronato  might  be  ended  by  the  action  of  any  of  the  causes  of 
manumission  established  in  the  civil  and  penal  laws  in  regard  to 
slavcryt  or  by  failure  of  the  patron  to  perform  the  duties  imposed 
upon  him  by  the  present  law,^ 

Slaver)'  in  Cuba,  therefore,  was  abolished  without  monetary 
indemnification  for  the  owners-;  except  the  few  emaiicipated  by 
the  law  of  r868,  to  the  number  of  32,813.^  or  by  service  in  the 
army,  or  by  the  fourth  method  named  in  the  preceding  para- 
graph. Two  principles  are  comprised  in  the  act ;  justice  to  the 
slave  in  abolishing  slavery;  justice  to  the  owner  in  allowing  him 
to  enjoy  the  services  of  the  freedman;  back  of  these  is  yet  the 
greater  one  of  social  utility. 

To  revert  to  the  report  of  the  committee  on  refonns  of  1867. 
First,  in  regard  to  the  danger  predicted  by  them  of  disturbances 
among  the  slaves  as  a  result  of  continued  forced  labor  after  aboli- 
tion had  been  proclaimed,  it  may  be  said  that  neither  Cuba  nor 
Puerto  Rico  experienced  inconvenience  from  it  There  were 
no  revolts  or  outbreaks,  and  the  transition  was  accomplished  with- 
out a  ripple  of  disorder  marring  the  course  of  life  in  the  island 
throughout   the  process  of  emancipation.     In   this   respect  the 

'  Vera  7  Gopzalex,  La  esckvjtud  en  sus  reladonca  con  el  estada  social  de  Icis 
pki«blos,  pp.  34fj  ff.  Ley  de  13  de  febrero  de  l&So.  The  bill,  which  was  passed 
with  »cry  slight  modifications,  may  be  (ound,  Senate  Execuiive  Document.  No. 
I.  46th  Cong.,  3d  Scss.,  For.  ReUt.,  vol.  i,  pp.  &91  fT. 

The  numbei  of  palrocinados  set  free  in  the  last  year  was  not  large^  perhaps 
about  35.000.     Reclus,  Nouvelle  g&ographie  universelle,  vol,  17,  p,  675. 

•Cabrera,  Cuba  ^od  the  Cubans,  p.  34,  66. 

'Bachiller  y  Monies,  Los  negros,  p.  104. 
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achievement  was  unique/  Abolition  in  the  French,  Danish,  and 
British  West  Indies  had  been  attended  by  disorders  of  a  violent 
character;  not  to  except  the  experience  of  the  United  States. 
Tliis  is  one  of  the  greatest  triumphs  of  the  Spanish  colonial 
system. 

Turning  now  to  the  purely  economic  results  which  the  com- 
mission expected  to  attend  aboh'tion,  it  appears  that  a  rise  of 
wages  did  not  follow^  at  once.  Many  plantations  suspended 
operations  tlius  reducing  the  demand  for  laborers  whose 
numbers  had  been  augmented  by  immigration,  increase  of  the 
native  population,  and  accession  from  the  Spanish  soldiery,* 
The  rate  of  wages  did  rise  so  high  at  a  later  date  as  to  cause 
serious  embarrassment  in  the  industries  of  the  island.^  A  great 
shrinkage  in  the  \'alue  of  property  resuUed  from  the  low  price 
of  sugar  and  high  rate  of  wages  for  free  labor;  the  hacendados 
did  not  have  enough  capital  to  enable  them  to  cany  on  their 
works,  mortgage  security  disappeared,  a  loss  of  credit  followed, 
and  money  was  sent  to  foreign  bank^.*  Thus  the  fears  of  the 
commission  were  verified  in  this  direction. 

Other  consequences  hinted  at  by  the  commission  obtained  in 
part.  The  freedmen  generally  abandoned  the  plantations  and 
relapsed  into  a  life  of  indolence  or  savagety.  As  a  class  they 
became  much  less  efficient  laborers  than  they  had  been  as  slaves.* 
but  they  continued  to  be  superior  in  this  respect  to  the  laboring 
class  of  whites  and  mixed  breeds.**     The  negroes  generally  left 

»Ci.  Fiske,  The  West  Indies,  p.  113. 

*  Cf.  Report  of  Consul  Pierce,  Clcnfupgos.  31  July,  rS84,  Ilousc  Executive 
Documenl,  No,  54,  48th  Cong.,  3d  Scss.,  pp.  352  ff.;  Re(»on  of  Confru)  Nunet, 
Cirdenas,  8  June,  1683;     Eepon  of  Commercial  RclaiiooB,  iSSi-j,  vol.  i,  p.  433. 

'  House  Miscellaneous  Document,  No,  a^a,  S***  Cong,,  tst  Sess..  p.  7^0,  The 
price  or  muscovado  suK^r  was  Ave  to  six  ceots  a  pound  in  167&  :  in  iSfig  it  was 
two  and  one^uartei  cents. 

*  Ho.  Mis.  Doc.  No.  ?34.  fxst  Cong.,  rst  Sess.,  p,  720. 

*  Ho.  Ex.  Doc.  No.  54,  4&th  Cong.,  ad  Scss..  p.  asa  et  seq.;  P.  H.  Osborne  in 

CtiKiauqUun,  vol.  23,  p.  3U5. 

■ijo.  Ex.  Doc.  No.  54,  48111  Cotig..  ad  Sc&s.,  p.  353,<— ssX  of  tvMte  agricultural 
laboTeis  in  the  summer  season  wofk  less  than  two  monitas  at  a  iJme  ;  noi  mor* 
^an  Sit  of  free  ncgroc*  acttiaII>'cmploj-edfluciuate  lothisextc^nt.  Consul  Pierce. 
y\  luly,  1884.  PorlcT,  Industrial  Cuba,  pp.  ^get  seq.,  "  ihe  negro  as  a  rule  is  1  mora 
faithful  worker  than  tbe  wbil«  or  the  mulatto  "  ;  Clark,  Commercial  Cuba,  p.  30. 
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the  old  plantations,  and  then,  in  the  course  of  two  or  three  years, 
tended  to  drift  back  again.'  They  did  not,  however,  crowd  into 
the  towns  and  cities  as  had  been  anticipated.  Doubtless  they 
would  have  done  so  had  it  been  possible,  but  all  t!ie  negroes  who 
wanted  to  go  to  the  towns  could  not  get  a  living  in  them.  In 
the  country  the  necessities  of  life  were  still  easy  of  attainment, 
made  so  by  pknty  of  vacant  lands  where  fruits  and  nuts  grew 
with  little  or  no  cultivation,  the  fish  of  the  sea  and  stream,  the 
warm  climate,  and  the  ample  provision  of  building  material  in 
bark  and  palm  Iraves.  As  a  rule  the  freedman  was  not  spon- 
taneously spurred  on  by  a  spirit  of  personal  emulation  to  acquire 
wealth  or  gain  political  influence :  he  chose  to  settle  on  a  small 
farm,  as  near  the  towns  as  possible,  and  become  a  rather  indififer- 
ent  tiller  of  the  soil,  and  a  desultory  laborer.* 

This  again,  small  as  it  was.  was  an  important  one.  The  ten- 
dency to  small  farming  had  been  fostered  in  the  Spanish  slave 
system  by  the  practice  of  giving  the  slave  a  small  patch  of  land 
(coniKo)  to  cultivate  for  his  own  use  and  behoof.  From  this 
wise  foresight  Cuba  was  now  to  derive  some  advantage.  The 
freedman  in  many  cases  wished  to  become  a  "colono"  (fann£r 
or  settler),  and  the  planter  rented  his  land  to  him  in  small  farcels, 
or  arranged  to  purchase  his  crop  of  cane  at  the  central  mill. 
The  farmer  (white  or  black)  paid  a  smalt  rental  (one  dollar  per 
acre)  and  cut  and  delivered  his  cane  at  the  mill,  receiving  three 
dollars  and  a  half  per  2500  pounds  of  cane.  The  planters  also 
furnished  stock  and  cane  for  planting.^  Today  Cuba  depends 
for  its  most  effective  laborers  upon  the  negroes/ 

*  Hfr.  £x.  Doc.  No.  54,  4&th  Cong.,  ad  Sess.,  p.  354. 

•Ho.  Ex.  Doc.  No.  54,  4Blh  Cong.,  id  Sess.,  p,  553- 

"Hp.  Ex,  Doc.  No.  54, 4flth  Cong,,  sd  Sess,.  p,  253  ;  Clark,  Commercial  Cuba, 
p.  3g.  "There  are  many  white,  black  and  medium-cDlored  Cubans  who  will  work 
equally  well,  but  ibey,  as  a  whole,  when  resident  in  the  rural  districts,  seem  to 
prefer  ihe  cultivalloo  of  snoail  palcbes  of  ground  for  tbem^elves,  rather  than 
working  for  wages,  although  the  net  result  lo  them  may  not  be  so  favorable/' 

A,  Caldecatiin  Falgrave's  DicTionar>' of  Political  Economy,  vol.  1,  p.  695 ,  points 
out  coticeming  emancipation,  that  In  Barbadoes  there  was  no  spare  land  and  llie 
negroes  became  wage  laborers  ;  in  Jamaica  there  was  abundance  of  land  and  the 
Degroes  became  small  holders  ;  in  Trinidad  and  Demarara,  where  there  was  a 
great  deal  of  vacant  land,  the  ntgroes  abandoned  the  plantations  and  cooUes 
had  to  be  imported  lo  do  the  work. 

■Census  of  Cubn.  pp.  537,  530 ;  Porter.  Indusitial  Cuba,  pp.  79,  100,  105. 
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To  sum  up:  The  Spanish  legislators  in  bringing  the  n^ro 
out  of  slavery  into  a  state  of  useful  freedom  were  aided  by  four 
essentially  important  factors;  to  wit,  the  principles  of  equity 
contained  in  the  Roman  practice,  the  experience  recorded  in  the 
Spanish  law,  the  attachment  of  slaves  to  their  masters,  and  the 
custom  which  had  prevailed  of  teaching  the  slaves  to  help  them- 
selves. If  we  exclude  the  evils  which  must  inevitably  attend  an 
economic  revolution,  the  plan  adopted  was  a  success  and  reduced 
the  evil  consequences  to  a  minimum. 

Hubert  H.  S.  Aimes. 

Ursinus  College. 


NOTES. 

The  American  Political  Science  Review  is  the  title  of  a  new 
periodical,  the  first  number  of  which  is  to  appear  in  November. 
Tliis  review  is  to  be  published  by  the  American  Politic^  Science 
Association,  and  is  to  be  under  the  general  editorial  management  of 
Professor  W.  W.  Willoughby  of  Johns  Hopkins  University,  assisted 
by  Professors  Fairlie,  Goodnow,  LatanCf  Merriam,  Reinsch,  Sham- 
batigh,  Wambaugh,  and  Dr.  Whitten.  Besides  leading  articles  and 
critical  reviews,  the  new  periodical  is  to  contain  bibliographical 
notes  and  "a  legislative  chronique  calling  attention  to  the  more 
important  measures  pending  in  and  passed  by  congress,  state  and 
municipal  legislatures,  and  foreign  law-making  bodies."  The 
announcement  of  this  new  review  is  significant  of  the  increased 
attention  which  is  being  paid  to  the  scientific  study  of  law  and 
institutions  in  our  country,  and  the  names  of  the  editors  are  sufficient 
assurance  of  scholarship  and  abiUty  in  its  management. 


Prizes  for  Economic  Essays  (Third  Year). — In  order  to  arouse 
an  interest  in  the  study  oi  topics  relating  to  commerce  and  indus- 
try, and  to  stimulate  an  examination  of  the  value  of  college  training 
for  business  men,  a  committee  composed  of  Professor  J.  Laurence 
Laughlin,  University  of  Chicago,  Chairman ;  Professor  J,  B.  Claric, 
Columbia  University;  Professor  Henry  C.  Adams,  University  of 
Michigan  ;  Horace  White,  Esq.,  New  York  City,  and  Hon.  Carroll 
D.  Wright,  Clark  College,  have  been  enabled,  through  the  generosity 
of  Messrs.  Hart,  Schaffner  and  Marx,  of  Chicago,  to  oifer  again  in 
1907  four  prizes  for  the  best  studies  on  any  one  of  the  following 
subjects: 

1.  Tlie  practical  wisdom  of  freeing  raw  materialSf  essential  to 
subsequent  manufactures,  from  custom  duties  ivhen  enterii^  the 
United  States. 

2.  The  best  methods  of  obtaining  an  elastic  currency  in  times  of 
panic. 

5.  To  what  extent,  and  in  what  form,  are  socialistic  tenets  held 
in  the  United  States? 

4.  In  what  respect,  and  to  what  extent,  have  combinations  among 
American  railways  limited  or  modified  the  irdiuence  of  competition  ? 


86 


Yale  Rtview, 


[May 


5.  The  best  methods  of  avoiding  resort  to  force  by  labor  unions 
in  their  contests  with  employers. 

6.  The  eflfects  of  "trusts"  upon  the  prices  of  goods  produced  by 
them. 

7.  How  far  does  the  earning  power  of  skill  obtain  under  a  regime 
of  trade  unions  ? 

8.  A  critical  study  of  modern  commercial  methods  for  distribut- 
ing products  to  consiinKTS. 

g.  The  development  of  economic  theory  since  John  Stuart  Mill. 

A  first  prize  of  one  thousand  dollars,  and  a  second  prize  of  five 
hundred  dollars,  in  cash  are  offered  for  the  best  studies  presented  by 
Oass  A,  composed  exclusively  of  all  persons  who  have  received  the 
bachelor's  degree  from  an  American  college  in  1895,  or  thereafter; 
and  a  first  prize  of  three  hundred  dollars,  and  a  second  prize  of  one 
hundred  and  fifty  dollars,  in  cash  are  offered  for  the  best  studies 
presented  by  Class  B.  composed  of  persons  who,  at  the  time  the 
papers  are  sent  in,  are  undergraduates  of  any  American  college. 
No  one  m  Class  A  may  compete  in  Class  B ;  but  any  one  in  Class  B 
may  compete  in  Class  A.  The  committee  reserves  to  Itself  the 
right  to  award  the  two  prizes  of  Si.ooo  and  $500  to  undergraduates, 
if  the  merits  of  the  papers  demand  it. 

The  ownership  of  the  copyright  of  successful  studies  will  vest  in 
the  donors,  and  it  is  expected  that,  without  precluding  the  use  of 
these  papers  as  theses  for  higher  degrees,  they  will  cause  them  to 
be  issued  in  some  permanent  form. 

Competitors  are  advised  that  the  studies  should  be  thorough, 
expressed  in  good  English,  and,  although  not  limited  as  to  length, 
they  should  not  be  needlessly  expanded.  They  should  be  inscribed 
with  an  assumed  name*  the  year  when  the  bachelor's  degree  was  or 
is  likely  to  be  received,  and  accompanied  by  a  sealed  envelope  giving 
the  real  name  and  address  of  the  competitor,  and  the  institution 
which  conferred  the  degree,  or  in  which  he  is  studying.  The 
papers  should  be  sent  on  or  before  June  I,  1907,  to  J.  Laurence 
Laughlin,  Esq.,  University  of  Chicago,  Box  145,  Faculty  Exchange, 
Chicago,  111. 


The  Massachusetts  Civil  Service  Reform  Auxiliary  offers,  free 
of  expense,  paiuphiels  on  Civil  Service  Reform  to  grammar  schools, 
high  schools,  normal  schools  and  colleges  willing  to  make  these 
pamphlets  the  subject  of  a  lesson  in  th«r  Civics  or  American  History 
course.     During  the  past  five  years  over  125,000  of  the  pamphlets 
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have  been  distributed  to  more  than  1500  schools  and  colleges 
scattered  throughout  every  State  and  Territory  of  the  United  States. 
The  titles  of  two  of  the  pamphlets  whose  educational  value  has 
been  so  widely  recognized  by  our  teachers  are  "The  Merit  System, 
The  Spoils  System"  by  Edward  Cary  and  "The  Merit  System  in 
Mimicipalities"  by  Clinton  Rogers  Woodruff.  A  third  simpler 
pamphlet  prepared  by  Miss  Elizabeth  Luther  Cary  for  grammar 
school  use  is  called  "A  Primer  of  the  Civil  Service  and  the  Merit 
System."  As  the  circulation  of  this  offer  directly  to  the  heads  of 
schools  and  colleges  must  of  necessity  be  gradual,  the  Massachusetts 
Auxiliary  takes  pleasure  in  announcing  to  teachers  and  others 
interested  in  the  subject  that  copies  of  the  above  pamphlets,  together 
with  other  of  its  publications,  may  be  obtained  free  on  application 
to  the  Assistant  Secretary,  Miss  Marian  C.  Nichols,  55  Mount 
Vernon  Street,  Boston,  Mass. 


BOOK    REVIEWS. 

Corporations,  A  Study  of  the  Origin  and  Development  of  Great 
Business  Corporations  and  their  Relation  to  the  Authority  of  the 
State,  By  John  P.  Davis,  Ph.D.  New  York:  G.  P.  Putnam's 
Sons,  1905—2  Vols.,  pp.  612. 

These  volumes  are  a  posthumous  publication.    They  were  intended ' 
to  set  forth  a  scientific  conception  of  the  nature  of  private  corpora- 
tions, and  to  serve  as  aji  historical  introduction  to  a  larger  work 
that  was  never  written. 

The  well-settled  judicial  doctrine  that  the  essence  of  a  corpora- 1 
tion  is  artificial  personaJily  the  author  criticises  as  an  outworn  1^^ 
fiction  which  has  become  absolutely  pernicious.  (I,  25,  30.)  It 
ratlier  consists  in  a  power  to  act  for  organized  society  in  accomplish- 
ing the  good  of  the  governed.  Its  functions  are  of  a  pubhc  charac- 
ter.    The  term  "private  corporation"  is  a  misnomer  (I,  31). 

His  definition  of  a  corpwration  is  "a  body  of  persons  upon  whom 
the  State  has  conferred  such  voluntarily  accepted  but  compulsorily 
maintained  relations  to  one  another  and  to  all  others  that,  as  an 
autonomous,  self-sufficient,  and  self-renewing  body,  they  may  deter- 
mine and  enforce  their  common  will,  and  in  the  pursuit  of  their 
private  interest  may  exercise  more  efficicnJly  social  functions  both 
specially  conducive  to  public  welfare  and  most  appropriately  exer- 
cised by  associated  persons."  (I.  34,  241,)  It  is  obvious  that  this 
attributes  to  all  corporations  some  qualities  belonging  purely  to 
private  and  others  belonging  purely  to  public  ones,  as  well  as  cer- 
tain powers  and  purposes  in  which  few  fully  share. 

The  book  is  a  labored  and  not  very  successful  attempt  to  marshal 
well-known  facts  of  English  and  American  history  in  such  lines 
and  lights  as  will  vindicate  the  definition  thus  given. 

The  ecclesiastical  corporations  of  the  Roman  church  Mr.  Davis ' 
regards  as  a  necessary  incident  of  its  character  as  a  universal  associa- 
tion of  Christians,  so  general  in  its  nature  that  it  was  unBtted  for 
certain  classes  of  them.  (I,  80.)  They  weakened  it  by  absorbing 
a  worldly  element  which-=<letached  from  the  quickening  influences 
of  the  family — unduly  magnified  their  separate  setting  and  private 
interests.     (I.  86.) 

The  corporations  of  feudalism  were  like  those  of  the  church  in 
this,  that  each  serv'ed  as  a  temporary  scaffolding  to  promote  social 
growth,  but  was  to  be  destroyed  as  social  life  entered  on  a  new 
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organic  period  and  the  State  grew  large  enough  to  embrace  with 
firmness  a  larger  reach  of  collective  activity.  (I,  89^  I17.)  Munici- 
pal corporations  followed  the  same  law.  Corporate  life  is  a  portion 
of  the  stratum  of  associated  life  included  between  two  cross -sections 
of  it.  An  association  may  fall  out  of  it  by  the  loss  of  corporate 
attributes ;  it  may  rise  above  it  by  absorbing  into  itself  some  adminis- 
trative organ  of  the  State.  (I,  130,)  Guilds  thus  become  State 
agencies  for  taxation  and  local  government,  (I,  178,  aos,  230.) 
Regulated  companies  were  State  agencies  for  international  trade. 
The  charters  under  which  England  founded  her  colonies  soon  vindi- 
cated the  public  and  institutional  character  of  corporate  existence, 
and  as  they  were  absorbed  by  American  States  gave  form  to  their 
constitutional  life.  Mr.  Davis  appeals  to  them  as  proof  of  his 
assertion  that  in  principle  a  corporation  is  a  voluntary  association 
with  the  subsequent  obligation  of  maintaining  the  relations  assumed 
until  its  purpose  is  attained,  and  so  a  mere  form  of  the  "social  con- 
tract." (II,  205,  206.)  The  medieval  university  was  rather  a  class 
than  a  corporation,  for  lack  of  government  machinery  or  fixed 
relations  between  its  component  men^bers.     (I,  28S.) 

Attention  is  called  to  the  dealings  of  England  with  her  educational 
and  charitable  institutions  during  the  last  century  or  two  as  warrant- 
ing the  author's  definition  of  corporate  purposes.  So  far  as  these 
corporations  had  been  looking  to  the  conservation  of  private 
interests,  they  were  sternly  recalled  by  the  State  to  the  line  of  duty. 

Mr.  Davis  attempts  to  show  that  corporations  were  not  regarded  in 
the  Corpus  Juris  Ckntis  as  artificial  persons.  (II.  223,)  He  makes 
no  referiaice  to  anything  except  the  Pandects,  and  as  to  those  seems 
to  forget  that  they  largely  assume  a  knowledge  of  the  fundamentals 
of  legal  science,  and  were  thrown  together  at  a  time  when  private 
corporations  had  become  few  and  unimportant. 

As  a  whole,  the  work,  while  it  shows  careful  thought  and  much 
reflection,  lacks  proportion,  and  is  too  plainly  bent  to  a  preconceived 
theor)'.  The  connection  between  the  State  and  the  corporation, 
which  Mommsen  had  shown  (except  as  to  the  derivation  of  the  fran- 
chise) to  be  one  of  analogy  {de  Coilegiis  et  Sodalidis  Romanorum, 
Cap,  VI),  Mr,  Davis  seeks  to  tuns  into  a  substantial  identity.  His 
endeavor  is  not  without  value  in  bringing  into  clearer  view  those 
public  ends  for  which  all  corporations  are  created,  but  he  will  lead 
few  to  his  ultimate  conclusions. 

SIMEON  E,  BALDWIN, 

Yak  University. 
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Gold  Standard  and  International  Trade.     Washington,  Government 
Printing  Office,  1904 — pp.  512. 

This  is  the  second,  and  final,  volume  of  the  report  of  the  recent 
Commission  on  Internationa]  Exchange,  The  first  gave  account  of 
the  conferences  of  the  Commission  with  the  European  Commissions, 
This  describes  Professor  Jenks's  visit  to  China  and  the  arguments 
he  submitted  to  the  Chinese  Government  in  favor  of  currency 
reform. 

The  description  of  Chinese  currency  conditions  is  most  interesting 
and  thorough.  Documents  of  the  Imperial  Customs  service  prepared 
under  direction  of  Sir  Robert  Hart  some  years  since,  and  otlier  local 
$ot»rces»  have  been  drawn  upon  in  the  forming  of  a  notably  clear  and 
graphic  picture  of  the  monetary  chaos  prevailing  in  the  Empire* 
Tlie  native  banking  system,  customs  of  trade,  and  methods  of  com- 
merce are  portrayed  in  detail  The  months  spent  by  Professor 
Jenks  in  observation  were  employed  to  extremely  good  purpose. 

In  its  proposals  his  report  is  not  to  be  commended.  He  advo- 
cates at  great  length  and  with  painstaking  minuteness  of  plan^  the 
adoption  of  the  so-called  exchange-fund  standard.  In  so  doing  he 
clouds  the  main  issue,  which  was  after  all  the  adoption  of  the  gold 
basis  in  any  acceptable  way  or  form.  Of  all  methods  the  exchange- 
fund,  as  put  into  effect  in  the  Philippines  and  in  Panama,  is  the 
most  unsuitable  for  China,  because  under  it  the  direct  burden  of  the 
tift  from  silver  to  gold  is  taken  from  the  government  and  tlirown 
upon  the  people.  It  does  not  require  deep  understanding  of  the 
Chinese  financial  problem  to  see  that  the  main  obstacle  to  success, 
once  a  reform  is  started,  lies  in  the  unwillingness  of  the  people  Xo 
give  up  for  an  innovation  that  to  which  they  have  been  accustomed. 
By  making  the  innovation  cost,  or  seem  to  cost,  money  to  its 
acceptor  its  introduction  is  rendered  practically  impossible.  Even  in 
the  Philippines,  where  governmenta!  conditions  were  of  the  most 
favorable,  it  proved  a  matter  of  some  difiiculty  and  annoyance  to 
drive  out  cheap  money  with  dearer. 

China  is  awakening.  Treaties  and  edicts  have  prepared  the  way 
for  monetary  reform,  and  it  may  be  that  it  will  come  to  pass.  When 
it  does  do  so,  it  will  probably  be  through  a  securing  of  imifonni^  of 
coinage  first,  as  ^vas  advocated  by  the  English  and  Russian  Commis- 
sions and  by  part  of  the  Japanese  commission,  and  aflcnvards  rais- 
ing the  mass  to  a  gold  level. 

Criticism  is  due  the  Commission  for  claiming  to  have  influenced 
the  policy  of  the  Indian  Government  as  to  regularity  of  its  purchases 
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of  silver  (p.  27).  TTk  letter  quoted  shows  plainly  that  it  is  intended 
to  describe  the  customary  policy  of  India  from  as  far  back  as  1900, 
long  before  the  suggestion  of  the  Commission  was  made.  The 
Indian  Government  has  been  buying  this  winter  at  above  30  pence. 
The  scheme  of  the  Commission  to  have  no  purchases  made  at  a 
higher  price  than  zSj/?  pence  is  accordingly  abortive. 

In  view  of  the  rise  in  silver,  since  the  Report  came  CMJt,  to  the  high- 
est point  reached  since  1896,  and  to  a  level  that  has  incommoded 
the  monetary  system  of  the  Philippines,  the  opinion  expressed  that 
the  price  of  silver,  partly  as  a  result  of  the  Commission's  work,  had 
become  more  stable,  ts  also  seen  to  be  without  foundation. 

In  the  first  volume  of  the  Report  it  was  &aid  that  Mexico  was 
about  to  adopt  the  exchange-fund  method.  The  error  is  not  cor- 
rected in  this  volume.  Mexico,  however,  taking  advantage  of  the 
rise  in  silver,  sold  pesos  and  bought  gold.  In  many  respects  the 
plan  followed  was  like  that  suggested  by  the  writer  (Yale  Review 
February,  1904).  Coin  held  by  banks  was  swept  up  for  export, 
temporary  certificates  being  issued  in  place.  Gold  is  now  in  circula- 
tion and  the  change  of  standards,  besides  being  almost  instantaneous, 
was  accomplished  with  no  dislocation  or  friction  in  the  commer- 
cial life  of  the  country,  . 

Minor  portions  of  the  Report  contain  accounts  of  the  reform  in 
Panama  and  of  the  further  measures  found  necessary  in  the  Philip- 
|nnes. 

MQBKELL   W.    GAINES. 

New  Ywk  City. 

Tkt  Law  of  Interstate  Commerce  and  its  Federal  Regulation.  By 
Frederick  N.  Judson.  of  the  St.  Louis  Bar.  Chicago;  T,  H. 
Flood  &  Co.,  1905 — pp.  xix,  509, 

The  appearance  of  this  able  and  exhaustive  treatise  is  most  timely. 
The  discussion  which  has  been  going  on  for  two  years  over  the 
proper  powers  and  limitations  of  a  body  entrusted  with  railroad 
contToI,  makes  indispensable  the  need  for  an  authoritative  and  codi- 
fied statement  of  existing  law  and  practice  on  the  subject  of  inter- 
state commerce.  This  need  the  volume  under  review  abundantly 
satisfies. 

The  book  opens  with  a  discussion  of  fundamental  powers  derived 
from  the  federal  constitution,  both  those  exercised  by  the  federal 
government  exclusively  and  those  exercised  concurrently  with  the 
States.  Then  follows  the  history  of  federal  statutory  legislaticai 
in  all  its  phases,  transportation  in  general,  taxation,  incorporation, 
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and  control  of  bu&iness  and  labor  combinations.  This  section  con- 
cludes with  a  chapter  on  the  federal  contrc^  of  State  regulation^  the 
purpose  of  which  is  to  show  the  limits  of  the  unexercised  power  of 
the  federal  government. 

The  second  part  of  the  book  presents  a  thoroup^h  analysis  of  the 
Interstate  Commerce  Act,  section  by  section,  with  the  rulings  of 
the  Commission  under  each  section,  and  the  decisions  of  the  courts 
so  far  as  the  finding  of  the  Commission  have  been  the  subject  of 
judicial  review.  By  this  presentation,  the  reader  is  made  to  realize 
more  than  has  been  possible  before  from  a  mere  survey  of  the 
volumes  of  Commission  cases,  the  great  service  which  the  Com- 
mission has  performed  in  the  eighteen  years  of  its  existence,  in  the 
creation  through  its  rulings  on  every  possible  phase  of  the  subject, 
of  a  body  of  administrative  law  which  will  prove  of  real  value  in  the 
solution  of  our  future  transportation  problems. 

In  the  same  manner,  the  author  has  treated  the  Anti-Trust  Act 
of  1890  and  other  statutes  such  as  the  Safety  Acts,  and  finally,  has 
included  in  the  volume  the  federal  labor  statutes,  the  rules  of  prac- 
tice before  the  Commission,  and  tables  of  court  cases  and  Commis- 
sion ruling's. 

As  the  aim  of  the  book  is  merely  to  present  existing  law^  discussion 
of  questions  of  public  policy  has  necessarily  been  omitted.  But 
this  does  not  prevent  it  from  having  a  very  great  interest  and  signifi- 
cance for  the  historian  and  economist,  for  it  reveals,  as  no  work 
has  done  heretofore,  the  growth  in  importance  of  this  commerce 
clause  of  the  federal  constitution  during  the  century  and  a  quarter 
of  our  national  existence.  Necessity  for  national  control  over 
foreign  commerce  was,  as  the  author  asserts,  the  immediate  occasion 
for  calling  the  convention  of  1787,  and  control  of  commerce  among 
the  States  was  granted  so  as  to  make  control  over  foreign  commerce 
more  effective.  Any  adequate  conception  of  the  importance  of 
this  clause  was,  of  course,  impossible  tn  a  time  when  railroad  trans- 
portation was  unknown,  vet  we  have  in  this  period  the  great  decision 
of  Gibbons  v.  Ogden,  which  "is  the  basis  of  all  subsequent  decisions 
construing  the  commerce  clause  and  is  the  recognized  source  of 
authority."  But  it  was  not  until  1886,  at  the  close  of  the  first  cen- 
tury of  the  nation's  history,  that  changed  economic  conditions  made 
no  longer  tolerable  discriminating  State  legislation,  and  led  to  the 
judicial  declaration  in  the  Wabash  case  that  interstate  commerce  was 
free  from  any  control  or  regulation  by  the  States.  The  way  was 
now  open  for  direct  exercise  by  Congress  of  the  power  of  regula- 
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tion,  and  it  came  with  the  Interstate  Commerce  Act,  In  the  inter- 
pretation of  this  Act,  and  more  particularly  of  the  Anti-Trust  Act  of 
1890,  there  is  clearly  to  be  seen  a  Rowing  tendency  on  the  part  of 
the  Supreme  Court  to  assert  the  sovereign  authority  of  the  fecieraJ 
government  over  State  corporations  where  violations  of  federal  law 
are  in  question,  a  position  which  in  recent  decisions  seems  closely 
to  approach  the  exercise  of  that  visitorial  power  which  has  hereto- 
fore been  the  function  of  the  States  alone.  From  a  careful  reading 
of  this  treatise,  the  conclusion  is  inevitable  that  federal  regulation  of 
interstate  commerce  has  come  to  stay,  but  that  ils  influence  for  the 
future  upon  our  economic  life  cannot  yet  be  fully  measured. 

In  view  of  the  frequent  and  severe  criticism  of  the  present  Inter- 
state Commerce  Commission  in  certain  quarters,  the  author's  com- 
mendation of  the  character  of  its  membership,  and  of  the  thorough- 
ness of  its  investigations  is  worth  noting. 

The  book  is  marred  by  careless  proof-reading. 

FRANK  HAIGH  DIXON. 
Darunouth  College. 


Principles  of  Economics^  with  Special  Reference  to  American  Condi- 
tions, By  Edwin  R.  A.  Seligman.  New  York  :  Longmans,  Green 
&  Co.,  i905^^vo,  pp.  xlvj,  613.     Price  $2.25. 

This  last  addition  to  the  American  Citizen  Series  is  a  volume  which^ 
as  everyone  who  knows  its  author  would  expect,  affords  a  thorough, 
well-balanced  treatment  of  the  subject  which  he  handles.  What  he 
says  of  Seager's  book  might  be  applied  to  his  own,  viz.:  "In  many 
respects  the  most  available  of  existing  text-books/'  This  book  will 
serve  the  double  purpose  of  a  text-book  for  university  students,  and 
a  volume  which  appeals  to  more  matitre  readers,  who  may  desire  to 
supplement  a  practical  acquaintance  with  the  business  worM  by  a 
study  of  economic  theory.  In  some  respects  the  latter  class  seems 
to  be  aimed  at  rather  than  the  former  in  the  preparation  of  the 
book.  The  way  in  which  references  to  practical  matters  are 
occasionally  introduced  implies  either  an  acquaintance  with  them  on 
the  part  of  the  reader,  or  the  guidance  and  assistance  of  a  teacher, 
should  the  reader  lack  this  personal  acquaintance  with  the  facts 
in  question.  It  is  only  occasionally  thai  this  feature  manifests  itself, 
but  it  is  clearly  shown. 

In  the  way  in  which  Dr.  Seligman  handles  some  of  the  thorny 
questions  of  economic  controversy,  we  have  admirably  shown  the 
balance  of  mind  which  makes  the  book  useful  to  all.    In  the  matter 
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of  the  relations  of  rent  and  interest,  for  example,  he  concedes  as  much 
as  is  necessary  to  each  side,  showing  that  each  contributes  important 
elements  to  a  proper  understandinfj  of  the  phenomena,  and  that  it 
is  not  really  necessary  to  discard  either  the  older  or  the  newer  modes 
of  handling  these  subjects.  Very  closely  connected  with  this  is  the 
treatment  of  cost  of  production  in  its  relation  to  value.  While  con- 
ceding the  importance  of  cost  as  aifording  a  measure  of  value,  he 
finds  the  source  of  value  in  utility.  Some  might  wish  to  see  a  little 
more  emphasis  laid  on  the  determining  effect  of  cost  on  the  level  of 
marginal  utility,  through  its  influence  on  supply  in  the  case  of  goods 
which  are  steadily  produced  and  consumed.  But  the  essential  sound- 
ness of  the  doctrines  set  forth  is  hardly  contestable. 

The  arrangement  of  the  matter  also  commends  itself  as  likely  to 
be  well  adapted  to  the  needs  of  students.  The  considerable  space 
devoted  to  tracing  the  development  of  economic  activities  and 
organization  is  an  attractive  feature.  The  author's  views  on  the 
economic  interpretation  of  history  are  too  well  known  to  need 
recapitulation  liere,  and  expression  is,  of  course,  given  to  them  in 
the  part  of  the  volume  here  referred  to. 

The  modem  problems  of  American  economic  life  are  discussed 
judiciously.  Trusts,  tariff,  transportation,  insurance,  municipalisa- 
tion»  poverty,  and  luxury  are  all  handled  in  a  careful  and  helpful 
manner.  Throughout  stattsticaJ  tables  and  diagrams  are  provided 
to  assist  the  r«ider  in  grasping  the  facts  under  discussion  and  their 
relation  to  the  doctrinal  points  which  arc  set  forth. 

An  extremely  useful  feature  of  the  volume  is  the  careful  biblio- 
graphy with  which  it  prefaced,  while  a  list  of  references  heads  each 
chapter.  The  mature  reader  will  find  here  invaluable  guidance  in 
pursuing  the  study  of  whatever  special  points  prove  most  attractive 
to  himself  among  the  mass  of  material  cohered.  The  bibliography 
is  accompanied  by  brief  guiding  remarks  as  to  the  value  and  use  of 
the  works  named. 

A  few  slips,  or  oversights,  have  occurred,  of  which  two  shall  be 
named  here.  First,  in  giving  Illustrations  of  restrictions  on  bank 
note-issue  (pp.  483-5)  quite  a  number  of  inaccuracies  occur.  The 
French  limit  of  issue  is  named  as  still  that  which  it  ceased  to  be 
some  eight  years  before  the  paragraph  was  printed.  The  Bank  of 
England's  fiduciary  issue  is  also  stated  at  the  figure  of  several  years 
ago.  The  German  figures  given  ceased  to  be  valid  in  1899,  while 
brevity  of  expression  probably  accounts  for  the  statement  that  the 
Canadian  banks  keep  five  per  cent,  of  their  capital  as  a  safety  fund 
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in  the  hands  of  tlie  govemmentt  in  place  of  five  per  cent,  of  actual 
circulation,  which  is  not  uniformly  close  to  the  maximum  set  by 
the  amount  of  capital. 

The  second  case  in  which  there  seems  some  reason  to  take  excep- 
tion to  the  statements  of  the  author  is  in  reference  to  the  English 
system  of  cooperative  shopkeeping^  (p,  444).  In  tliis  case  opinion 
rather  than  fact  is  tnvolveil,  but  the  causes  and  importance  of  this 
form  of  woiicing  class  self-help  seems  to  be  somewhat  misap- 
prehended. 

While  referring  to  these  blemishes,  whether  actual  or  merely  in 
the  opinion  of  the  writer,  the  fact  of  their  existence  should  not  be 
given  undue  importance.  Those  tliat  are  errors  of  fact  will  doubt- 
less be  corrected  in  the  next  edition.  As  a  whole  the  book  is  a 
valuable  addition  to  the  literature  of  economics,  especially  to  that 
part  which  serves  the  professed  student  and  the  ordinary  citizen  at 
the  same  time. 

G.  W.  FLLTX. 
McGill  UnircrsiCy. 


English  Church  History  from  ihe  Death  of  King  Henry  VH.  to  the 
Death  of  Archbishop  Parker,  Foi;ir  lectures  bv  the  Rev.  Alfred 
Plummer,  M.A.,  D.D.  Edinburgh:  T.  &  T.  Claric,  1905  (New 
York,  Imported  by  Charles  Scnbner*s  Sons),  pp.  xv,  194. 

To  treat  with  any  adequate  degree  of  fulness  the  history  of  a 
period  so  packed  with  momentous  changes  in  economic,  political, 
social,  and  religious  affairs  as  that  seething  portion  of  the  sixteenth 
century  which  Dr.  Plummer  has  taken  for  his  theme  is,  of  course, 
impossible  within  the  compass  of  four  brief  lectures,  and  the  author 
makes  no  claim  to  have  attempted  so  great  a  task.  "These  lectures," 
he  says,  *'are  not  intended  for  experts,  and,  in  the  first  instance,  they 
were  not  intended  for  publication.  They  were  written  for  popu- 
lar audiences  ili  connection  with  the  Exeter  Diocesan  Church  Read' 
ing  Society;  and  their  object  was,  and  is,  to  stimulate  interest  in  the 
fortunes  of  the  Church  of  England  at  a  very  critical  period  of  its 
history.  ,  .  "  Within  the  hounds  of  these  self-imposed  limita- 
tions, Dr,  Plummer  has  produced  a  little  volume  of  decided  merit. 
His  familiarity  with  the  rapidly  increasing  literature  of  the  period 
is  everj'where  manifest.  His  attitude  is  marked  by  conspicuous 
endeavor  to  be  fair  to  all  parties  in  the  great  struggle  and  to  the 
various  nsodern  interpretations  of  its  meanings  without  at  all 
cxinceaJing  his  own  opinions  as  to  the  merits  of  the  actors  in  the 
drama  or  its   permanent   significance.     Written   primarily   for   a 
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Church  Reading  Society,  the  main  interest  of  Dr,  Pluntmer's 
lectures  lies,  naturally,  in  their  account  of  the  fortunes  of  the  Church 
of  England  in  the  period  under  review,  and  it  is  as  a  succinct  epitome 
of  that  story  that  the  little  sketch  is  chiefly  valuable,  though  the 
author's  judgment  of  political  events  and  the  men  of  action  in  them 
is  often  very  happily  expressed.  One  may  question  whether  his 
estimate  of  the  significance  of  Wolsey  is  not  exaggerated.  From 
the  point  of  view  of  church  history,  the  author's  chief  interest  is  to 
maintain  the  thesis  that  tlie  Reformation  "made  no  break  in  the  Life 
of  the  Church  of  England.  It  destroyed  no  Church,  and  it  created' 
no  Church.  It  expelled  no  Church,  and  it  introduced  no  Church." 
Dr.  Plummer  defends  his  contention  with  great  good  feeling  and 
with  cordial  recognition  of  the  sincerity  and  conviction  of  the  more' 
radical  religious  forces  of  the  period,  going  so  far  as  to  declare 
regarding  the  early  days  of  Elizabeth :  "It  may  seem  to  be  a  para- 
dox, but  it  is  a  paradox  with  much  truth  in  it,  to  say  that,  in  the  diffi- 
cult and  prolonged  crisis  which  followed  upon  the  filling  of  the 
English  Bishoprics,  it  was  the  non-religious,  rather  than  the  religiouflj 
men  in  the  kingdom^  who  saved  the  Church  of  Englaijd  from  shipnl 
wreck,  and  gave  it  those  characteristics  of  compromise,  comprehen- 
sion, and  common  sense,  which  have  been  among  its  chief  glories 
since  it  freed  itself  from  the  trammels  of  Rome,  The  religious  men 
were  for  the  most  part  either  Romanist  or  Puritan,"  And  he  con- 
cludes :  "We  assert,  therefore,  with  perfect  conviction,  that  the  j 
Church  of  England  since  the  Reformation  is  simply  the  Old  Church 
of  England  with  its  face  washed,  and  dried  (we  may  add)  with  a 
very  rough  towel." 

WILLISTON    WALKER. 
Yale  University. 


The  Development  of  Religious  Liberty  in  Connecticut,  By  M. 
Louise  Greene,  Ph.D.  Boston:  Houghton,  Miffiin  &  Co.,  1905*- 
PP-  xiii,  552. 

This  substantial  volume  is  the  outgrowth  of  the  author's  thesis 
presented  to  Yale  University  for  the  degree  of  Doctor  of  Philosophy, 
and  of  other  studies  in  the  important  subject  with  which  it  deals. 
Dr.  Greene  has  traced  with  much  fairness  the  development  of  religi- 
ous toleration  in  Connecticut,  from  the  foundation  of  the  colony  to 
the  adoption  of  the  present  constitution  and  abandonment  of  a 
religious  establishment  in  1818.  The  story  was  well  worth  telling, 
and  is  certainly  one  which  reflects  credit  as  a  whole  upon  the  goodi 
sense  and  good  feeling  cliaractcristic  of  Connecticut,  both  as  a  colony 
and  as  a  commonwealth.     Not  that  religious  toleration  was  achieved 
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without  a  struggle,  or  that  dissenters  from  the  established  order 
vcre  not  subject,  here,  to  very  real  and  sometimes  distressing  dis- 
abilities, but.  in  the  main,  as  compared  with  similar  endeavors  in 
other  lands,  the  effort  to  attain  religious  toleration  in  Connecticut 
was  characterised  by  a  relative  fairness  and  moderation  on  both 
sides  that  makes  the  story  one  which  a  son  of  the  commonwealth  can 
look  upon  not  merely  i^-itbout  shame,  but  with  some  degree  of 
satisfaction.  Dr.  Greene  rapidly  sketches  the  rise  of  Congrega- 
tionalism and  its  transplantation  to  America.  She  then  takes  op  the 
early  relations  of  Church  and  State  in  the  New  England  colonies, 
and  especially  in  Connecticut,  showing  the  development  of  State 
authority  as  exercised  by  the  legislatures  in  religious  concerns.  The 
influence  of  the  Half-Way  Covenant  discussions,  and  the  efforts  of 
William  Pitkin  and  his  associates  to  obtain  larger  church  privileges* 
are  carefully  discussed.  The  author  then  considers  the  Saybrook 
Plaliorm  and  the  Toleration  Act  of  1708.  together  with  the  subse- 
quent exemptions  granted  to  Episcopalians,  Quakers,  and  Baptists. 
The  Great  Awakening  and  the  rise  of  the  Separatists  receive  care- 
ful treatment  at  her  hands^  and  the  forces  which  led  to  the  omission 
from  the  statutes,  in  their  revision  in  1784,  of  all  reference  to  the 
Saybrook  Platform,  are  then  considered.  The  volume  concludes 
with  a  painstaking  discussion  of  the  party  contests  and  the  broader 
influences  which  resulted  in  the  religions  toleration  embodied  in  the 
Constitution  of  1818, — a  victory  which  she  recognizes  was  won  not 
merely  by  the  general  gro>\'th  of  a  spirit  of  liberty,  and  the  com- 
bination of  the  various  political  elements  in  the  community  opposed 
to  a  religious  establishment,  but  also  by  the  loyally  of  the  Federalist 
members  of  the  constitutional  convention  in  standing  by  the  results 
there  achieved,  even  if  those  results  were  not  expressive  of  their 
own  preference.  Dr.  Greene  has  added  to  the  value  of  the  volume 
by  an  elaborate  and  carefully  classified  bibliography  of  the  subject. 
The  volume  as  a  whole  is  one  to  be  welcomed  by  students  of  Con- 
necticut history, 

WILLISTON    WALKER. 
Yak  Univcrwty. 

Principlts  of  the  Administrative  Laxv  of  the  United  States.  By 
Professor  Frank  J,  Goodnow,  LL,D.  New  York:  G.  P.  Put- 
nam's Sons,  1905 — pp.  xxvii,  480. 

During  the  last  few  years  Professor  Goodnow  has  published  a 
series  of  works  an  administrative  law  which  has  not  only  given  to 
this  subject  a  definite  place  in  the  curriculum  of  American  universi- 
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ties  but  has  aiso  made  it  accessible  as  well  ^  intelligible  to  the 
average  citizen.  The  author's  larger  general  work  on  "Compara- 
tive Administrative  Law"  was  the  first  to  g^ve  usan  insight  into  the 
essential  contrasts  between  the  American  and  the  European  adminis- 
trative systems.  It  was  through  this  work  that  tlie  many  miscon- 
ceptions covering  the  nature  of  local  self-government  were  first 
cleared  up.  Then  followed  a  series  of  special  studies  in  city  govern- 
ment, including  a  volume  on  "Municipal  Home  Rule,"  another  on 
"Municipal  Problems/'  a  third  on  "Politics  and  Administration," 
and  a  fourth  on  "Cily  Government  in  tlie  United  States."  In  each 
of  these  Professor  Goodnow  carries  his  analysis  of  American  condi- 
tions one  step  farther. 

In  this  work  on  the  "Administrative  Law  of  the  United  States" 
he  has  taken  the  chapters  of  his  earliest  general  wortc  and  has 
enriched  them  with  the  results  of  his  investigations.  We  have  as 
a  result  a  comprehensive  discussion  of  administrative  organization 
in  the  United  States,  in  which  the  organization  of  the  general,  State, 
and  local  governments,  the  relation  of  the  officials  to  the  public,  and 
the  forms  of  control  over  official  action  are  analyzed  with  a  degree 
of  clearness  and  force  which  give  to  the  work  a  high  position  in  the 
lit«^lure  of  American  politics. 

L.  s.  aowE. 

University  of  Pennsylvania. 

La  ConstitHtion  Suidoise  ci  le  Parlementarisme  Moderne — Par  Fon- 
tus  Fahlbeck.     Paris,  1905 — pp,  vi,  349, 

The  author  of  this  sketch  of  the  Swedish  constitution  labors  to 
prove  a  thesis  which  may  be  stated  concisely  thus :  the  logical  goal 
of  constitutional  evolution  in  Sweden  is  not  a  parliamentary  gfoveni- 
ment  like  that  of  Great  Britain ;  on  the  contrary,  Sweden  possesses 
of  ancient  right  a  dual  parliamentary  system  which  Is  more  nearly 
like  that  of  the  United  States.  The  author  discovers  a  fun- 
damental characteristic  in  the  successive  charters  and  organic  laws  of 
the  Swedish  Constitution,  viz. :  the  division  of  power  between  King 
and  people,  or  between  King  and  Riksdag.  In  the  course  of  many 
hundred  years  this  equilibrium,  it  is  true,  received  rude  shocks,  the 
balance  of  power  resting  now  with  the  King  and  now  with  Parlia- 
ment, but  the  Constitution  of  1809  {Regeringsfortnen)  reestablished 
a  dual  government  of  the  ancient  type.  The  constant  and  avowed 
purpose  of  the  framers  of  this  last  constitution  was  to  apply,  in  the 
spirit  of  ancient  Swedish  law,  Montesquieu's  principle  of  the 
separation  of  powers  in  the  government. 
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A  second  hundred  pages  in  the  book  are  devoted  to  a  comparative 
study  of  parliamentan.'  government  in  England  and  on  the  continent. 
Great  Britain  furnishes  an  example  of  government  by  party,  con- 
centrated in  an  all-powerful  Cabinet — a  type  which  our  author 
denominates  "parlementarisme  de  cabinet/'  The  continental  imita- 
tions of  English  government  are  little  better  than  caricatures, 
so  M.  Fahlbeck  contends^  chiefly  because  they  possess  no  real 
gOTcming  parties*  but  only  groups  <yT  factions,  and  because  they 
have  developed  a  committee  systetn  which  destroys  the  cohesion  and 
responsibility  of  the  ministry. 

The  last  third  of  the  book  compares  the  salient  features  of  the 
Swedish  and  American  t>'pes  of  government.  Qiaracteristic  of  both 
are  the  division  of  power  between  two  organs  of  government — ^legis- 
lative  and  executive ;  the  division  of  the  legislature  into  two  cham* 
bers,  equal  in  power  but  differently  constituted;  the  creation  of  a 
ministry  dependent  upon  the  head  of  the  state  and  not  upon  the 
legislature, — hence  not  at  all  a  cabinet  in  the  English  sense ;  and 
finally,  the  development  of  an  elaborate  committee  system.  Sweden 
differs  most  from  the  United  States,  not  in  possessing  an  hereditary 
monarch  as  one  might  suppose,  but  in  not  possessing  a  true  party 
system  in  either  the  English  or  the  American  sense. 

Passing  from  the  stiidy  of  constitutional  forms  to  actual  govern- 
ment, M.  Fahlbeck  is  forced  to  admit  that  the  Swedish  system  is 
badly  warped  in  practice.  The  Riksdag  has  steadily  encroached  upon 
the  powers  of  the  crown  by  making  appropriations  in  detail,  by 
securing  control  over  six-sevenths  of  the  budget,  by  creating  a  joint 
budget  committee  of  the  two  chambers^,  and  by  establishing  import- 
ant executive  commissions,  so  that  the  ancient  constitution  seems  to 
have  come  into  unstable  equilibrium.  Meantime  the  King,  acting 
from,  conscientious  motives,  seems  to  be  giving  over  his  executive 
functions  to  the  Council  of  State.  And  finally,  completing  the 
\Hcious  circle,  the  Council  of  State  is  steadily  succumbing  to  the 
control  of  the  Riksdag,  M.  Fahlbeck  complains  bitterly  that  states- 
men, publicists,  people*  and  even  tlie  King  himself,  are  hypnotized 
by  the  example  of  Great  Britain,  ignoring  the  palpable  facts  of 
Swedish  history  and  law,  which  point  to  a  constitutional  develop- 
ment totally  at  variance  with  the  law  and  custom  of  the  English 
constitution. 

At  this  distance  it  is  difficult  to  test  the  truth  of  these  contentions, 
but  we  are  inclined  to  think  that  just  as  M.  Fahlbeck  mistakes  the 
true  function  of  party  in  our  system,  so  he  mistakes  the  trend  i^n 
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Swedish  government,  and  for  the  same  reason.  He  fails  to  appre- 
ciate the  immense  administrative  difficulty  created  by  a  strict 
application  of  Montesquieu's  principle  of  the  separation  of  powers. 
The  need  of  unity  and  responsibility  in  government,  that  is^  the  need 
of  bringing  the  power  which  is  to  administer  into  accord  with  the 
power  which  makes  the  law,  has  in  our  system  been  partially  satis- 
fied by  an  extra-legal  synthesis  through  the  agency  of  party.  May 
it  tiot  be  that  the  Swedish  state  also  is  advancing  toward  administra- 
tive unity  though  by  a  different  path?  We  are  disposed  to  hazard 
the  conjecture, — M,  FaJilbeck  to  the  contrary  now ithstan ding.— 
that  Sweden  is  at  present  a  half-way  house  between  constitutional 
monarchy  and  parliamentary  government  of  the  continental  type. 

ALLEN    JOHNSON. 
Bowdoin  College,  Brunswick^  Me. 


Lynch'Lazv:  An  Investigation  into  the  History  of  Lynching  in  the 
United  States.  By  James  Elbert  Cutler,  Ph.D,  New  York: 
Longmans,  Green  &  Co.,  1905, — pp.  xiv,  287. 

Our  "national  crime,"  lynching,  is  a  subject  worthy  of  historical 
treatment.  The  fact  that  lynching  is  an  American  institution  and 
that  the  United  States  is  being  severely  criticised  by  the  nations  of 
the  world  for  permitting  its  existence,  are  sufficient  incentives  to 
arouse  an  interest  and  a  desire  to  know  more  of  the  facts  underly- 
ing its  origin  and  growth.  Dr.  Cutler's  study  tn  this  new  field  is 
certainly  timely,  and  it  will  doubtless  be  of  great  value  to  those  of 
our  legislators  and  executives  who  are  trying  to  prevent  this  crime 
against  society.  With  scholarly  research.  Dr.  Cutler  has  collected 
and  arranged  from  original  sources,  an  array  of  facts  which  throw 
new  light  upon  the  causes  and  practice  of  lynchings. 

After  successfully  explaining  away  all  the  many  alleged  and 
unsatisfactory  theories  regarding  the  origin  of  the  term  "lynching," 
the  heretofore  traditional  story  of  the  connection  of  that  word  with 
the  name  of  Charles  Lynch  of  Bedford  County,  Virginia,  is.  for  the 
first  time,  effectively  shown  to  be  an  historical  fact.  When  the 
British  invaded  Virginia  in  the  Revolution,  the  Tories,  who  were 
quite  numerous  on  the  frontier  of  that  State,  made  a  last  attempt  to 
assert  themselves  and  to  aid  the  enemy.  The  efforts  of  Bedford 
County  Tories  were  intercepted  by  citizens  loyal  to  the  American 
cause,  and  they  were  brought  before  an  improvised  tribunal  of 
justice  consisting  of  Charles  Lynch  and  three  of  his  neighbors. 
Various  penalties  were  imposed,  such  as  the  payment  of  fines,  whip- 
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pings,  and  imprisonments.  When  the  excitement  had  somewhat 
abated,  the  condemned  persons  appealed  their  cases,  and  the  whole 
matter  finally  reached  the  Virginia  Assembly.  The  debate  which 
followed  and  the  indemnifying  act  which  was  passed  to  relieve  Lynch 
and  his  neighbors  gave  publicity  to  the  aflfair,  and  rude  and  summary 
means  of  administrating  justice  came,  thereafter,  to  be  known  by 
the  term  *'Lyncii-Law." 

For  the  purpose  of  discussing  the  suhject  of  lynching-.  Dr.  Cutler 
has  taken  the  conditions  which  have  prevailed  in  the  two  historically 
di&linct  types  of  our  society^  viz. :  first,  "the  frontier  t>'pe  where 
society  is  in  a  formative  state  and,  the  civil  regulations  are  not  suf- 
ficiently established  to  insure  the  punishment  of  offenders ;  and 
second,  the  type  found  in  the  old  communities,"  where  civil  institu- 
tions are  established  and  where  people  are,  as  a  rule,  law  abiding  and 
willing  to  allow  Justice  to  take  its  course-  In  a  very'  interesting 
treatment  it  is  shown  how  the  devices  of  the  colonial  and  Revolu- 
tionary "regulators"  followed  the  westward  march  of  our  civiliza- 
tion and  how  the  penalties  inflicted  constantly  increased  in 
severity.  On  the  frontier  the  established  courts  and  means  for 
apprehending  and  punishing  offenders  against  the  pioneer  moral 
code  were  not  always  adequate  or  accessible,  and  a  settlement,  self' 
sufficing  in  almost  every  other  respect,  was  forced,  as  a  means  of 
self-protectton,  to  devise  means  of  administering  justice.  Traces 
of  these  summary  means  used  against  offenders  and  of  the  practice 
of  regulating  public  offenses  and  public  grievances  lingered  in  the 
older  society  and  became  the  essence  of  the  lynch-law  procedure 
which  we  find  there  today.  It  is  shown,  however,  that,  in  neither 
the  pioneer  society  nor  in  the  old  society,  did  lynching,  in  many 
cases,  in  its  early  history,  deprive  the  accused  of  life.  The  early 
lynching  was  no  more  than  a  whipping,  rail-riding,  or  similar 
punishment,  tJiough  persons  were  occasionally  killed  by  mobs. 

After  working  out  the  historical  origin  of  lynching  and  tracing 
its  spread  westward.  Dr.  Cutler  shows  how  the  institution  was 
revived  in  the  well  established  communities  for  the  purpose  of  put- 
ting down  "abolitionism."  A  chapter  is  given  to  "Lynch-Law  1830 
1860,"  in  which  it  is  shown  how  the  underlying  social  forces  of  the 
Kalion,  in  seeking  to  work  out  a  readjustment  in  harmony  with  the 
very  great  changes  which  a  half-century  had  wrought,  tended  to 
depart  from  the  long  established  means  of  punishment  and  to  resort 
to  less  excusable   forms.     A  comparison  of  the  lynchings  in  the 
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decade  1830-1840  with  those  of  the  decade  1850-1860  shows  a 
remarkable  increase  in  the  severity  of  lyrtchings  in  the  latter  period. 

The  general  tendencies  described  in  this  chapter  are  doubtless 
true,  but  it  does  occur  to  the  reviewer  that  greater  care  could  have 
been  exercised  in  the  use  of  sources;  the  absence  of  references  to 
the  treatment  meted  out  to  Nat  Turner  and  his  associates  can  hardly 
be  excused. 

The  chapter  of  "Lynchings"  is  very  instructive  and  ingenious. 
The  treatment  is  based  upon  the  annual  summaries  of  lynching 
statistics  collected  by  the  Chicago  Tribune  for  the  years  1882  to  1903 
inclusive.  Numerous  suggestive  diagrams  and  tables  are  used. 
These  data  reveal  the  fact  that  of  the  2,585  persons  lynched 
in  the  Southern  States,  1,985  were  negroes,  and  that  of  632  persons 
lynched  in  the  Western  states  523  were  whites.  The  commonly 
expressed  and  g-enerally  accepted  assertion  that  practically  all  the 
lynchings  of  colored  men  in  the  South  are  for  rape  is  shown  to  he 
untrue.  Out  of  the  t.985  negroes  lynched  in  the  Southern  States 
from  1882  to  1903  inclusive  753  were  charged  with  murder*  675  with 
rape,  206  with  minor  offenses,  104  with  arson.  96  with  thefts  46  with 
assault.  18  with  "desperadism,"  and  87  with  unknown  causes.  Thus 
but  34  per  cent,  were  charged  with  rape. 

In  she  treatment  of  lynch-law  and  its  justification,  Dr.  Cutler  has 
struck  the  key-note  in  his  statement:  "The  mistakes  of  Reconstruc- 
tion times  are  not  yet  blotted  out  of  tlie  South.  Abstractions  still 
control  where  racial  characteristics,  circumstances,  and  conditions 
should  he  the  determining  factors"  (p.  225),  Race  prejudice, 
which  has  existed  from  early  colonial  days,  has  in  later  days  been 
heightened  by  Northern  interference  and  misinterpretation  of  the 
motives  of  those  to  whom  the  solution  of  the  race  problem  is  a 
most  vital  question,  and.  while  sectionalism  has  not  extended  to  a 
justification  of  this  barbarous  institution  on  the  part  of  the  South, 
it  has  tended  to  retard  reforms. 

Small  defects  such  as  a  reference  to  a  State  by  the  pronoun  "hta" 
(p.  247)  and  indefinite  foot-notes  such  as  "See  anicte  by  Mr. 
Featherston"  (p,  30),  without  giving  the  place  where  the  article 
can  he  found,  can  be  pointed  out,  but  they  are  rare.  It  would,  also, 
be  possible  to  suggest  other  problems  which  might  have  been 
included  in  this  study,  but  the  general  line  of  treatment  is  wholly 
satisfactory  and  eminently  fair.  The  book  is  a  contribution  and  is 
a  good  example  of  the  scientific  historical  method. 

CHARLES  H.  AMBLER. 
Madison,  Wis. 
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Vinihlt  du  capital     By  Adolphe  Landry.     Paris:  V.  Girard  &  E. 
liriere,  1904 — pp.  30O- 

This  book  is  an  excellent  and  keen  review  and  analysis  of  the 
theory  of  capital  and  interest.  The  author  takes  more  pains  than 
most  writers  with  his  definitions.  His  definition  of  capital  is  some- 
what peculiar,  and  is  framed  with  special  reference  to  the  problem 
of  interest.  Capital,  he  says,  is  any  g^ood  which  is  sacrificed  for  the 
sake  of  a  greater  futtire  good.  Interest  is  the  excess  of  the  greater 
future  good  over  the  present  good  which  is  sacrificed.  Were  the 
book  intended  to  include  a  study  of  other  capitalistic  problems 
besides  that  of  interest,  it  would  evidently  be  necessary  to  widen 
this  defifiition  of  capital.  For  instance,  the  study  of  the  accumula- 
tion of  capital  and  its  bearing  on  the  distribution  of  wealth  would 
require  a  meaning  for  the  term  "capital"  which  would  admit  of 
accumulation.  We  can  scarcely  conceive  of  an  accumulation  of 
"goods  sacrificed." 

It  is  noteworthy  that  the  author  is  ncrt  so  clear  or  careful  in  his 
treatment  of  income  as  of  capital,  and  this  defect  in  his  work,  which 
is  certainly  common  among  other  economists,  if  not  universal, 
i^y  in  the  present  writer's  opinion,  largely  responsible  for  such  few 
shortcomings  as  the  book  possesses.  Among  instances  of  these 
shortcomings  we  may  cite  the  authors  attempt  to  justify  the  ordin- 
ary distinction  between  interest  and  rent.  Interest,  according  to 
his  theory,  is  an  income  which  cannot  normally  be  made  to  disappear, 
whereas,  under  certain  circumstances,  rent  may  be  made  to  disap- 
pear. This  is  another  way  of  stating  the  distinction,  as  drawn  from 
the  time  of  Ricardo  to  Walker,  thai,  whereas  there  is  always 
normally  some  "norent  land."  there  cannot  normally  be  any 
"no-interest  capital."  While  this  is  true,  the  reason  underlying  it 
is  overlocJced  by  Landry,  As  has  been  pointed  out  recently  by  many 
writers,  including  Cannan  and  Fetter,  the  fundamental  distihction  is 
that  rent  is  measured  in  dollars  per  acre,  whereas  interest  is  measured 
in  dollar  per  dollar,  i.  e.  in  simple  percentage.  The  rent  of  land 
may  be  expressed  as  interest  on  the  capital-value  of  the  land,  and 
the  interest  on  any  capital  may  be  expressed  as  the  rent  taken  in 
relation  to  the  physical  amoimt  of  that  capital  It  follows  that  rent 
and  interest  can  no  longer  be  regarded  in  the  light  that  the  classical 
economists  and  Landry  regard  them,  as  two  mutually  exclusive 
parts  of  social  income,  but  must  be  considered  merely  as  two  modes 
of  measuring  income. 

The  theory  of  Landry  as  to  interest  is  similar  to  that  of  Bohm- 
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Bawerk,  on  which  necessarily  any  modem  discussion  of  ihe  interest 
problem  must  be  based.  It  dififers,  however,  from  Bohm-Bawerk's 
theory  in  admitting  that  the  rate  of  interest  is  not  traceable  to  a 
single  source,  but  is  due  to  a  multiplicity  of  causes.  Ttial  part  of 
Bohm-Bawerk's  theory  which  Landry  rejects  is  the  "technical 
superiority  of  present  over  future  goods,"  According'  to  Bohm- 
Bawerk,  among  the  reasons  why  present  goods  are  preferred  to 
future  is  that  the  longer  the  production  period  lasts,  the  greater  will 
be  the  product.  Landry  says  that  this  fact,  if  it  be  a  fact,  gives 
by  itself  no  basis  whatever  for  the  rate  of  interest.  So  far  as  the 
present  writer  knows,  Landp,*s  criticism  of  Bohm-Bawerk*s  "tech- 
nique^' theory  is.  of  the  many  which  have  been  directed  against  it, 
the  first  which  strikes  at  the  real  defect  contained.  According  to 
Landry,  B6hm-Bawerk*s  error  was  due  to  his  desire  to  trace  back 
all  the  factors  affecting  interest  to  a  subjective  preference  in  the 
mind  of  man.  His  criticism  is  thus  in  some  respects  the  inverse 
of  that  of  Fetter  who  complains  that  Bohm-Bawcrk  has,  in  his 
"technique'*  theory,  really  abandoned  the  simply  psychologic  basis 
and  gone  back  to  an  amended  version  of  the  productivity  theories. 

As  Bohm-Bawerk  has  often  admitted,  the  most  difficult  part  of 
the  theory  of  interest  is  that  in  which  the  technique  of  production 
enters.  The  manner  in  which  Landry  brings  this  technique  to  bear 
upon  the  rate  of  interest  makes  a  part  of  his  theory  avowedly  a 
"productivity"  theorv*.  Like  John  Rae,  he  emphasizes  the  fact  that 
nature  provides  many  opportunities  in  which  man  may,  at  slight 
present  cost,  secure  a  great  future  return.  This  fact  is  itself,  accord- 
ing to  Landry,  sufficient  to  give  rise  to  the  rate  of  interest.  If  the 
rate  of  return  on  sacrifice  is  larger  than  enough  to  induce  the 
investor  to  make  that  sacrifice,  investment  will  pour  into  this  chan- 
nel until  the  rate  of  return  is  reduced  to  an  equality  with  the  willing- 
ness of  the  investor  to  sacrifice  present  capital  for  future  interest. 
To  this  contention  of  L.andry's  we  may  Im^ne  Bohm-Bawerk  to 
reply,  that  the  cost  to  the  investor  of  his  present  sacrifice  itself 
involves  the  rate  of  interest,  for  it  is  determined  in  the  market  by  dis- 
counting expected  future  returns.  In  the  view  of  the  present 
writer^  while  it  is  true  that  there  may  be  some  costs  which  are 
merely  the  discounted  value  of  future  returns,  there  are  other  costs, 
such  as  labor,  whose  value  is  independently  determined.  Here  again 
there  is  neeil  for  a  fuller  theory  of  cost  and  income  than  has  hitherto 
been  employed,  and  it  is  largely  in  the  hope  of  supplying  this  lack 
that  the  present  writer  is  about  to  publish  a  new  presentation  of  the 
subject. 
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Landry's  theory  of  interest  consists  of  two  parts.  He  Erst 
endeavors  to  answer  the  question.  Why  do«  capital  require  inter- 
est? and  then,  Why  does  capital  obtain  interest?  To  tlie  first  he 
answers:  capital  requires  interest,  because  present  needs  are  often 
more  urgent  than  future ;  because  future  resources  are  often  greater 
than  present ;  because  future  goods  are  commonly  underestimated 
in  the  present;  and  finally,  because,  in  order  to  induce  a  capitaUst 
to  change  the  distribution  in  time  of  his  enjoyments  and  to  sacrifice 
from  his  present  enjojinent  for  the  sake  of  the  future,  a  reward  in 
the  shape  of  interest  must  be  forthcoming. 

In  answer  to  the  second  question,  as  to  why  capital  obtains 
interest,  Landr>'  repeats  the  first  three  of  the  previous  reasons,  and 
in  addition  gives  the  "productivity  of  capital"  ;  that  is,  the  fact  that 
it  is  possible  to  obtain  a  greater  reward  in  the  future  than  the 
present  effort  expended  for  it.  Besides  this  productivity  of  capital 
*'in  the  true  sense  of  the  word,"  Landry  adds  two  variants :  what 
he  calls  the  pseudo- productivity  of  capital ;  and  the  pref erability  of 
durable  to  perishable  g^oods  of  the  same  cost. 

It  is  difficult,  if  not  impossible,  in  a  review  of  a  work  on  so  intri- 
cate a  subject,  to  give  any  adequate  picture  of  the  skill  and  lucidity 
with  which  it  is  written.  It  is  certainly  well  worth  the  while  of 
economic  students  to  examine  it  thoroughly,  for  it  adds  one  to  the 
small  list  of  treatises  on  interest  which,  like  Bohm-Bawerk's  and 
Rae's^  have  been  at  once  carefully  thought  out  and  clearly  expressed. 

I.    F. 


Econ<imic  Method  and  Ecottomic  Fallacies,     By  William  W,  Carlile, 
M.A.»  London;  Edw.  Arnold^  19C4 — pp.  284. 

The  writer  of  this  bocdc  has  already  been  known  to  economic 
students  from  his  earlier  work,  **Tlie  Evolution  of  Modem  Money." 
The  present  volume  is  devoted  largely  to  a  criticism  of  mathemati- 
cal economics  and  of  the  protectionist  fallacy.  With  the  latter, 
the  present  writer  has  no  quarrel,  but  the  former  seems  far  from 
justified.  Mr.  Carlile's  criticisms,  in  fact,  of  the  mathematical 
method  suffer  from  the  fact  that  he  evidently  does  not  himself 
understand  the  mathematics  which  he  criticizes.  He  seems  to  rest 
his  case  on  the  fact  that  many  of  the  conclusions  of  mathematical 
economics  can  be  equally  well  stated  in  ordinary  language  and  that 
they  often  require  no  demonstration.  He  does  not  seem  to  be  aware 
that  tliere  are  other  conclusions  which  can  be  stated  in  ordinary 
language  only  with  difficulty,  and  some  of  which  can  scarcely  be 


io6 


Va/e  Review. 


[May 


proved  in  any  but  mathematical  form.  That  this  is  true  of  many 
of  Cournot's,  Marshall's,  and  Pareto^s  mathematical  formulae  will 
be  admitted  by  all  who  have  read  and  understood  them. 

Mr.  Carlile's  lack  of  familiarity  with  the  field  in  which  he  essays 
to  enter  is  made  evident  also  by  his  statement  that  economics  surely 
can  have  no  use  for  mathematics,  since  bioIog\-  has  none.  "Dar^^Hn 
could  make  no  use  of  mathematical  formulae  and  symbols  in  the 
whole  course  of  his  investigations"  (p.  97),  The  fact  is  tliat  Darwin 
acknowledged  that  he  was  saved  from  some  errors  in  his  treatment  of 
variability  of  species,  by  the  mathematical  criticisms  of  his  friend 
Lubbock;  and  during  the  last  ten  years  the  whole  subject  of  heredity 
and  variation  has  been  treated  by  means  of  the  mathematics  of 
probabilities  at  the  hands  of  Galton,  Pearson,  and  numerous  of  their 
followers. 

The  leading  idea  of  Mr.  Garble  is,  we  believe,  a  false  one,  namely, 
that  there  is  fundamentally  a  ditferent  method  to  be  employed  in  the 
sciences  which  deal  with  life  from  that  applicable  to  the  physical 
sciences,  and  we  believe  that  the  history,  during  the  last  ten  years, 
of  biology  and  the  social  sciences  bears  out  this  opinion.  Tlie  book, 
however,  has  undoubted  merits,  is  full  of  interesting  observations, 
and  shows  a  wide  range  of  reading. 

I.  F. 

The  Russian  Jeiv  in  the  United  States.  By  C.  S.  Bernheimer. 
Philadelphia:  The  John  C.  Winston  Company,  I905^pp.  450. 
Price  52.00  net. 

The  Jew's  self'Tevelation  has  usually  suffered  from  an  unjustly 
severe  criticism  or  from  t*x>  profuse  apology,  and  this  book  is  no 
exception  to  the  rule ;  on  the  contrary,  having  been  written  by  many 
Jews,  it  contains  both  errors  in  an  exaggerated  fonn. 

A  race  which  has  suffered  so  much  and  which  has  triumphed  over 
so  much,  which  has  sunk  to  lowest  depths  and  has  reached  the  high- 
est eminence,  cannot  see  itself  in  an  unimpassioned  light. 

The  book  was  evidently  planned  as  an  apology ;  hut  in  spite  of  that 
fault  it  has  becwne  an  important  source  of  information  in  the  study 
of  one  phase  of  the  emigrant  problem. 

The  Russian  Jews,  their  social,  economic*  and  religious  life^  are 
studied  in  the  three  great  Jewish  centers*  New  York,  Philadelphia, 
and  Chicago.  This  metho<l  entails  constant  repetitions  of  the  same 
apologies  and  the  same  criticism  of  certain  social  conditions,  which 
the  editor  seems  to  have  recognized  but  failed  to  avoid. 
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The  most  note-worthy  chapter  is  that  on  the  economic  and  indus- 
trial conditions  of  the  Russian  Jew  in  New  York,  by  Mr.  Isaac  M. 
Rubinow,  who  has  succeeded  in  making  his  scientific  data  unusually 
accurate  and  of  great  interest. 

The  impression  of  the  Russian  Jew  which  one  gains  through  this 
book  does  not  change  the  cornmon  opinion  of  him.  He  is  a  hunted, 
persecuted,  narrow-minded,  industrious,  and  frugal  being,  whose 
virtues  are  more  in  danger,  and  whose  vices  are  more  thriving 
than  one  commonly  supposed. 

The  most  hopeful  chapter  is  that  which  deals  with  the  Jew  as  an 
agriculturist,  and  the  enthusiasm  with  which  it  is  written  is,  on  the 
whole,  justified. 

The  book  could  still  be  rescued  for  the  mass  of  American  people 
who  ought  to  read  it,  by  careful  editing,  by  the  elimination  of  one 
third  of  its  material,  which  is  useless  repetition,  and  by  giving  it 
that  typographical  dress  in  which  llie  average  reader  expects  a  book 
of  such  popular  value  to  appear. 

EDWARD  A.  STEJNER. 
Iowa  College,  Grinnelt. 
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A    REPRINT    OF 

ECONOMIC   TRACTS 


(SECOND    SERIES.) 


In  consequence  of  the  favorable  reception  accorded  the 
reprint  of  four  economic  tracts  of  the  nineteenth  century. 
the  Johns  Hopkins  Press  invites  subscriptions  to  a  similar 
reprint  of  four  important  economic  tracts  of  the  seventeenth 
century  to  be  issued  consecutively  under  the  editorial  direc- 
tion of  J.  H.  HoUander,  Ph.D.,  Professor  of  Political  Econ- 
omy in  the  Johns  Hopkins  University. 

The  Series  will  consist  of  the  following  tracts: — 


By  Nicholas  Barbon. 
By  John  Asgill. 


A  Discourse  of  Trade. 

1690.      {/^ea^y.) 
Several  Asseiilons  Proved. 

1696.      [/fi  prfss.) 
Discourses   upon   Trade.     By  Dudlev    Noath. 

169). 
England's   Interest  Considered. 

Cambridge,    1663. 


LoodOD, 
London^ 
London, 


By  Samuel   Fortrey. 


Each  tract  will  be  supplied  with  a  brief  introductory  note 
and  necessary  text  annotations  by  the  editor.  The  general 
appearance  of  the  title-page  will  be  preserved,  and  the  origi- 
nal pagination  will  be  indicated. 

The  edition  will  be  limited  to  five  hundred  copies.  With 
a  view  to  serving  the  largest  scientific  usefulness,  the  sub- 
scription for  the  entire  series  of  four  tracts  has  again  been 
fixed  at  the  net  price  of  One  Dollar  (5  shillings  =  5  marks  = 
6  francs). 

Of  the  first  series  of  reprints,  a  limited  number  can  yet  be 
oblaincd  at  the  price  of  One  Dollar  and  a  Half  ($1.50),  mi^  for  the 
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COMMENT. 

A  School  of  Socialism;   Joint  Stock  Democracy  vs.  Popular 

Democracy. 

'HP  HERE  are  not  many  things  under  the  sun  that  are  really 
^  neiv,  but  the  merit  of  novelty  rnay  be  fairly  claimed  by 
the  Rand  School  of  Stfciatism  which  is  to  be  opened  in  New 
York  in  October.  Critical  minds  will  not  be  slow  to  detect  the 
incongruities  involved  in  this  latest  addition  to  the  educational 
apparatus  of  the  country.  A  bequest  of  several  hundred  thou- 
sand dollars  was  made  by  the  late  Mrs,  Carrie  A.  Rand  with  the 
provision  that  the  income  should  be  devoted  for  twenty-five  years 
to  the  maintenance  of  this  schooK  but  that  at  the  end  of  this 
time  the  principal  should  go  to  certain  descendants  of  the  tes- 
tator. If  the  school  should  be  successful  in  establishing  social- 
ism, that  part  of  the  will  which  provides  for  the  school  would 
ntdlify  that  part  which  provides  for  the  ultimate  heirs,  for  no 
socialistic  state  worthy  of  the  name  could  consistently  counte- 
nance the  inheritance  of  capital  in  joint  stock  companies. 

Another  peculiarity  of  the  school  is  that,  while  standing^  for 
progress  towards  a  new  and  better  state  of  society,  it  is  distinctly 
reactionary  in  that  it  is  based  upon  a  creed,  for  it  sets  out,  as 
stated  in  the  prospectus,  to  teach  '*]x>litical  and  social  science 
from  the  standpoint  of  sociah'sm."  Thus,  while  the  tendency 
of  most  educational  institutions  is  away  from  dogma  and  towards 
freedom  of  thought,  this  school  obviously  assumes  as  already 
settled  what  to  most  students  of  economics  is  problematical,  if 
not  visionary. 
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The  school  counts,  however,  among-  its  teachers  and  lecturers 
some  able  minds,  including  Professor  Giddings,  who  is  not  a 
socialist,  and  its  course  will  be  watched  by  economists  and  by  the 
public  with  much  interest.  For  while  many  will  think  that  an 
institution  of  learning  which  proclaims  its  own  aims  to  be 
"revolutionary,"  "though  peaceful,"  can  produce  no  good  results, 
the  more  thoughtful  will  recognize  that  such  a  school  may  per- 
form some  definite  and  useful  functions.  One  of  its  first  tasks 
might  well  be  to  define  with  some  clearness  tlie  term  socialism, 
or  at  least  to  classify  the  various  opinions  which  go  under  that 
name.  The  description  which  the  prospectus  of  the  school 
contains  sounds  definite,  and  yet  is  obscure.  The  sociafist  move- 
ment»  we  are  told,  "is  revolutionary,  for  it  promises  a  complete 
though  peaceful  overthrow  of  the  present  regime  of  fraud, 
extortion,  and  cruehy,  and  the  placing  of  a  regime  of  order  and 
justice  in  its  stead."  AH  teachers  of  ethics  from  the  beginning 
of  time  have  denounced  fraud,  extortion,  and  cruelty,  an<i 
extolled  order  and  justice.  Socialism  can  claim  no  coypright  in 
these  terms.  If  it  stands  for  anything  new,  it  must  stand  for 
some  definite  method  of  bringing  about  a  consummation  so 
devoutly  to  be  wished.     What  is  that  method? 

On  this  point  there  is  a  great  diversity  of  opinion  among 
socialists,  as  has  been  well  pointed  out  by  Mr.  Spargo  in  his  latest 
book,  who  expressly  warns  the  reader  against  holding  the  social- 
ist movement  in  general  responsible  for  his  personal  viei-vs. 
The  various  shades  of  thought  represented  even  in  a  compara- 
tively homogeneous  country  fike  Australia  are  illustrated  by  the 
experience  of  Mr.  W.  J.  Connell  in  securing  definitions  of 
sociahsm  from  leading  authorities  in  that  part  of  the  world.  In 
order  to  prepare  a  map  showing  graphically  tlie  strength  of 
socialism  in  different  parts  of  the  commonwealth,  he  addressed 
letters  to  three  prominent  meii,  asking  them  to  define  what  they 
understood  by  it.  Mn  J.  C  Watson  said:  "In  my  view  those 
people  are  right  who  class  as  socialism  all  schemes  for  tlie 
advancement  of  the  community,"  though  he  also  gave  a  narrower 
definition.  Senator  McGregor  defined  socialism  as  "the  carry-^ 
ing  out  or  performance  by  the  government  of  die  state  Of 
municipality  of  all  those  services,  undertakings,  and  possible 
monopolies  that  in  the  interests  of  the  people  can  be  better  per- 
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formed  or  carried  out  by  the  govcrntnent  or  municipality  than 
by  private  firms,  companies,  or  individual  persons."  While  Mr. 
Heniy  E.  Boote,  the  editor  of  the  Worker,  quoted  the  official 
declaration  of  the  state  party,  which  gives  as  its  aim  "To  secure 
the  full  results  of  their  industry  to  the  wealth  producers  by 
the  collective  ownership  of  the  means  of  production,  distribution, 
and  exchange:  to  be  attained  through  the  extension  of  the 
industrial  and  economic  functions  of  the  state  and  local 
governing  bodies," 

If  socialism  means  all  schemes  that  advance  the  community, 
the  factory  acts  might  be  called  socialistic,  and  sometimes  their 
opponents  so  designate  them.  But  if  we  use  the  word  socialism 
in  the  Marxian  sense  to  mean  the  transfer  of  the  means  of 
production  from  private  into  collective  ownerships  then  the 
factory  acts  are  not  only  not  socialistic,  but  their  very  existence 
implies  the  private  ownership  and  control  of  industry;  otherwise 
it  would  not  need  regulating.  The  socialism  which  expects  and 
welcomes  a  cataclysmic  sweeping  away  of  the  private  organiza- 
tion of  industry  is  very  different  from  that  which  looks  towards 
the  gradual  absorption  of  the  principal  branches  of  industry  by 
the  government,  and  this  in  turn  differs  from  that  which  would 
only  turn  over  to  the  government  monopolies  or  undertakings 
in  which  it  has  sonne  advantage  over  individuals  or  companies. 
Both  of  the  latter  conceptions  imply  a  transition  period  in  which 
the  two  forms  of  industry  will  come  into  competition,  and  do  not 
necessarily  mean  any  irretrievable  salto  mortale  which  would 
make  a  return  to  a  more  individualistic  system  impossible,  if 
state  control  should  prove  to  be  less  advantageous  tlian  its 
advocates  expect. 


Such  a  competition  is  actually  going  forward  in  the  world  at 
the  present  time,  and  appears  in  a  great  many  forms.  We  have 
an  international  competition  for  labor  between  the  Australasian 
colonies  and  the  United  States.  While  Australasia  has  not  fully 
adopted  socialism,  it  has  greatly  expanded  the  state  control  and 
management  of  industry,  and  decidedly  limited  the  freedom  of 
private  control.  In  the  United  States,  neither  has  been  carried 
very  far.     At  the  present  time  we  find  immigrants  flocking  into 
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the  United  States  at  the  rate  of  a  million  a  year,  but  a  com- 
paratively small  stream  setting  towards  Australasia.  These  bare 
facts  merely  state  but  do  not  prejudge  the  question,  since,  of 
course,  many  circumstances  influence  immigration  besides  gov- 
ernment activity,  and  must  be  allowed  for  in  comparing  the 
two  countries.  Yet  the  difference  in  the  government  must  be  at 
least  one  factor,  and  a  powerful  one,  among  many  others. 

We  also  have  in  our  own  country  a  competition,  not  so  much 
in  production  as  in  organization.  The  joint  stock  company 
is,  like  the  state,  organized  upon  a  democratic  basis.  Its  govern- 
ing body  is  chosen  by  vote  of  those  concerned,  but  the  unit  is 
the  share  of  stock,  not  the  citizen.  Why  is  it  that  our  corpora- 
tions in  many  cases  acquire  such  a  power  in  the  state  that  the 
part  sometimes  seems  greater  than  the  whole,  and  that  the 
democracy  of  a  whole  State  is  sometimes  said  to  be  practically 
controlled  by  the  smaller  democracy  which  holds  the  shares  of  a 
few  joint  stock  companies?  We  cannot  lay  it  all  to  corruption 
without  framing  an  indictment  against  the  people  themselves, 
and  even  if  corruption  does  account  for  it,  we  still  have  to 
explain  where  the  ability  to  apply  the  corruption  comes  from. 
There  seems  no  escape  from  the  conclusion,  that  on  the  whole 
the  joint  stock  democracy  has  been  able  to  develop  a  higher 
de^^ree  of  efficiency,  and  even  of  responsibility,  than  the  larger 
democracy  of  which  it  forms  a  part.  If  democracy. would  effect- 
ually curb  the  money  power,  it  must  be  able  to  compete  with  that 
power  in  ability  and  skill.  It  must  be  willing  to  select  its 
strongest  men  as  its  spokesmen  and  rulers,  and  not  be  content 
with  putting  forward  those  of  whom  it  is  often  apologetically 
said  that  they  are  as  good  as  the  average  of  those  they  rq>rescnt. 


PHE  INFLUENCE  OF  CREDIT  ON  PRICES. 


IT  is  generally,  and  in  the  writer's  opinion  correctly,  accerpted 
that  the  price  level  is  closely  connected  witli  crises.  Since  a 
crisis  is  the  most  important  event  in  the  economic  life  of  a  pro- 
gressive community,  it  is  evident  that  this  connection  of  prices 
with  crises  is  deserving  of  all  the  light  that  the  combined  efforts 
of  students  of  money  can  throw  upon  it.  We  must*  therefore, 
state  at  the  beginning  what  we  mean  by  "prices"  and  "price  level" 
in  tills  connection. 

The  question  of  price  level  has  two  aspects,  but  one  of  which 
is  involved  in  llie  question  of  crises.  The  aspect  more  generally 
studied  is  that  which  is  not  the  subject  of  this  study,  namely,  that 
of  the  conformity  of  prices  to  the  standard  of  value.  Included  in 
this  aspect  is  an  apparent  reaction  of  credit  upon  the  marginal 
value  of  the  standard.  It  is  popularly  said  that  credit  supplies 
the  place  of  money  when  the  latter  is  deficient.  It  is  generally 
agreed,  however,  that  this  reaction  is  only  apparent;  that  busi- 
ness promises  are  created  by  business  transactions;  that  they  do 
not  take  the  place  of  gold  which  would  otherwise  have  been  used 
in  ihe  long  run,  but  that  they  are  evoked  by  business  growth; 
and  that  the  cost  of  production  and  the  market  value  of  gold  are 
not  actively  affected  by  the  creation  of  business  promises  under 
the  conditions  supposed. 

However,  even  if  the  general  market  level  of  the  standard  of 
value  is  affected  by  this  sort  of  credit — the  credit  connoted  in  the 
expression  "business  makes  money** — the  distinction  between  two 
kinds  of  influences  at  work  in  establishing  the  price  le\'el  alluded 
to  above  is  in  no  wise  dismissed  or  effaced.  It  is  sufficient  for 
our  purpose  that  there  is  a  general  level  of  prices  in  the  long  run, 
distinct  from  that  of  the  fluctuations  of  price  which  accompany 
the  ups  and  downs  of  business.  This  latter  sort  of  credit  is  the 
separate  subject  of  this  study.  It  is  what  has  been  termed 
"abnormal''  credit,  and  properly  so  in  a  static  theory.  In  a 
theory,  however,  which  attempts  to  account  for  business  progress, 
i(  is  evident  that  some  other  term  must  be  applied.     It  is,  perhaps. 
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sufficient  if  we  characterize  this  sort  of  credit  as  that  which  admit- 
tedly causes  short-time  fluctuations  in  prices.  Perhaps  "normal 
inflation  credit**  would  not  be  amiss,  from  the  kinetic  point  o£ 
view.  The  idea  invoived  is  that  normally  ihere  must  be  a  rise  of 
prices  in  time  of  prosperity  and  a  corresponding  fail  in  time  of 
depression.  The  qu^tion  is  one  of  short-time  price  level  as  dis- 
tinguished from  long-time  price  level ;  it  involves  the  principles 
on  which  business  promises  affect  prices  positizvly  by  actively 
causing-  a  rise  in  the  prosperous  period.  Long-time  credit  affects 
the  price  level  at  most  negatively  by  taking  up  some  of  the  area 
that  might  have  been  occupied  by  gold^  although  it  is  doubtful 
if  it  would  have  been  occupied  by  anything;  that  is  to  say>  it  is 
doubtful  if  the  business  expansion  could  have  occurred  in  a 
society  not  possessing  a  credit  system.  The  question  before  us 
then  is,  how  does  cre<lit  do  its  part  of  the  work  in  short-time 
fluctuations? 

The  rise  in  prices  that  we  have  in  view  is  thoroughly  organic; 
it  is  essential  to  progress  in  competitive  business.  It  produces 
an  inflation  of  prices  which  is  not  the  result  of  premeditated 
purpo&e  nor  of  government  interference.  It  raiTSt  take  place  if 
the  purely  competitive  community  seeks  new  investments  and  new 
fields  of  business  enterprise.  The  short-time  level  of  prices  so 
attained  may  be  called  the  "inflation  level."  and  it  will  serve  to 
place  proper  limits  to  our  discussion  if  we  anticipate  some  of  it» 
conclusions  by  defining  inflation  prices  as  the  price  level  so  far 
as  it  is  solely  influenced  by  expected  profits.  If  the  commercial 
crisis  is  of  the  organic  importance  ascribed  to  it  in  this  paper, 
then  the  question  of  short-time  price  fluctuations  is  one  which 
should  in  no  wise  be  confounded  with  that  of  the  long-time  gen-j 
eral  price  level  in  which  the  supply  of  standard  metal  is  the  active 
factor,  but  should  be  considered  rather  in  principle  as  a  sharpy 
defined  separate  field  of  investigation,  coordinate  and  of  at  least 
equal  importance  with  that  of  the  long-time  level.  Undoubtedly 
the  long-time  level  of  prices  fluctuates,  but  the  fluctuations  treated  ' 
of  in  this  article  are  to  be  visualized  as  so  much  added  to  or  sub- 
tracted from  the  long-time  price  curve  or  "level."  It  is  a  curve 
superimposed  upon  another  curve. 

In  a  purely  static  community  no  credit  would  exist  in  the 
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ordinary  sense.  Business  men  would  not  be  called  upon  to  make 
prQinises,  The  amount  and  nature  of  consumption  would  be 
constant,  the  size  of  business  firms  and  the  nature  of  business 
organizations  would  never  change,  and  there  would  be  a  constant 
volume  of  production  for  a  constant  amount  of  consumption. 
No  guaranties  would  be  necessary. 

Under  conditions  of  moderate  and  steady  prog^ress  some  risk 
is  involved.  The  uncertainty  of  the  seasons  causes  men  to  define 
beforehand  responsibiHty  in  case  of  loss,  and  even  a  moderate 
extension  into  new  fields,  and  a  moderate  introduction  of  ira- 
provements  and  of  new  commodities,  make  it  necessary  for  men 
to  enter  into  agreements  for  the  absorption  of  goods  whose 
market  is  doubtful.  Exchange  now  becomes  a  matter  of  guar- 
anty of  production.  The  consumer  can  not  help  himself 
socialist! call y  to  the  common  products  without  giving  to  society 
the  guaranty  of  an  equivalent.  This  guaranty  is  the  circulating 
medium.  A  circulating  medium  is  a  promise  that  value  equiva- 
lent will  be  forthccffiiing ;  it  is  not  the  metaUic  guaranty, — it  is 
the  personai  guaranty.  The  metalhc  guaranty  is  simply  a  sub- 
stitute for  the  personal  promise.  It  is  not  and  never  was  the  real 
circulating  medium. 

But  in  a  society  that  is  rapidly  progressing — and  this  is  the 
true  type  of  modem  industrial  societies — the  ambition  for  well- 
being  is  at  times  extremely  intense,  while  at  other  times  it  suffers 
depression  and  reaction.  Each  period  of  depression,  however, 
finds  the  society  richer  than  the  last  period  as  a  result  of  the 
intervening  spurt  of  activity.  In  the  zeal  of  production  promises 
are  made  in  excess  of  Xht  possibility  of  fulfillment,  and  other 
promises  are  made  which  might  be  fulfilled,  if  achievement  were 
not  inhibited  by  the  delusion  of  gain  with  which  many  persons 
throughout  the  community  are  obsessed. 

Promises  of  these  sorts  are  no  less  necessary  to  progress  than 
those  entered  into  on  the  simple  principle  that  "business  makes 
money."  The  psychology  of  the  intensely  progressive  com- 
mtinity  is  such  that  it  must  advance  by  fits  and  starts,  if  it 
advances  at  all.  Business  promises  are  simply  signs  that  opera- 
tions are  to  be  perfomied  upon  goods.  In  the  absence  of  all 
suspicion  of  dishonesty  the  goods  are  in  any  case  a  problematical 
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factor:  they  are  not  necessarily  all  in  existence ;  they  are  largely 
future  goods.  Such  promises  are  ta  a  considerable  extent  a 
matliematical  negative — a  statement  of  a  void  waiting  to  be 
filled  vvifh  goods.  They  are,  therefore,  a  dynamic  element;  their 
social  utility  is  to  remove  all  doubts  about  personal  responsibili- 
ties, and  to  reduce  speculation  to  a  system.  They  signify  that 
something  needs  to  be  done,  that  present  things  are  imperfect* 
and  that  better  things  are  wanted.  A  circulating  medium  offers 
some  forms  of  promise  as  prices  equivalent  in  everj'  operation  of 
exchange,  and  these  promises  at  bottom  all  look  towards  a  returu 
of  goods  for  goods.  Hetice  it  is  an  unavoidaWe  conclusion  that 
business  promises  in  some  form  or  other  must  constitute  the 
circulating  medium  of  a  country.  The  statement  that  they  repre- 
sent present  goods  is  an  error.  Business  promises  represent 
future  goods  and  circulate  present  goods. 

Having  made  the  point  that  credit  alone  can  furnish  the  cir- 
culating medium  of  a  progressive  society,  we  have  next  to  find 
out  its  effect  upon  price  fluctuations.  The  effect  is  produced 
through  the  interaction  of  different  kinds  of  credit  found  in  such 
a  society.     They  may  be  described  as : 

I.  Capital  Credit,  that  which  is  the  result  of  the  activities  of 
the  promoter  and  of  the  underwriter.  Promises  of  this  class 
are  not  all  called  debts.  Sonae  of  them  are  "stocks/'  or  titles  to 
the  property  of  a  corporation.  However,  they  stand  on  the 
books  of  the  corporation  as  debts  to  the  stockholders,  and  consti- 
tute claims  against  the  corporation  when  the  latter  is  wound  up. 
Economically,  therefore,  they  are  debts  involving  payment  at  an 
indefinite  future  time.  Bonds  are  ordinarily  classed  as  debts 
and  rLtn  for  a  long  i;)enod.  Stocks  and  bonds  represent  the 
present  value  of  all  the  future  goods  to  be  produced  by  the  plant 
which  they  purchase. 

II.  Production  Credit  consists  of  the  obligations  of  the 
enterpriser.  He  desires  to  cash  In  his  profits  without  unnecessary 
delay,  and  is  not  inclined  to  enter  into  obligations  which  will  hangf 
over  him  for  a  very  long  time.  If  he  needs  any  very  durable 
plant,  he  prefers  to  hire  it  rather  than  to  huy  it.  The  promises 
that  he  makes,  therefore,  will  he  much  shorter  than  those  of  the 
promoter,  and  a  great  many  of  them  will  be  proper  material  for 
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bank  discount.     He  buys  machines  and  raw  materials,  and  dis- 
counts his  notes  and  those  of  his  customers. 

III.  Exchange  Credit  arises  chiefly  in  the  wholesale  jobbing 
and  retail  trades.  In  a  sense  this  credit  is  created  for  the  purpose 
of  transportation,  since  the  marketing;  of  goods  is  so  largely  a 
specialization  of  the  function  of  transportation.  In  fact  the 
modern  jargon  of  business  S[>eaks  of  the  jobber  as  a  distributer. 
Especiatly  in  international  trade  are  promises  of  this  species 
made.  It  is  they  that  are  quoted  on  the  foreign  exchanges.  In 
the  speculative  markets,  also,  exchange  of  goods  and  contracts 
for  goods  gives  rise  to  them.  They  put  off  the  return  of  an 
equivalent  for  but  a  short  time.  They  are,  therefore,  especially 
desired  by  banks  as  an  object  of  investment,  and  form  a  most 
important  step  in  the  machinery  of  fixing  the  price  level  These 
promises  run  for  a  very  short  time, 

IV,  Demand  Credit,  deposits,  bank  notes,  paper  money,  metal- 
lic money,  whatever  is  known  as  ''cash,"  This  is  the  circula- 
ting medium.  It  is  what  would  ordinarily  be  called  the  cause 
of  prices.  It  constitutes  the  acceptable  means  of  circulation  of 
goods  when  purchased  for  consumption.  It  is  the  price-equiva- 
lent of  goods  and  the  expression  of  purchasing  power.  Of  the 
different  forms  of  such  money,  bank  deposits  are  unquestionably 
the  most  important.  Paper  money  does  not  fluctuate  and  plays 
no  part  in  organic  inflation»  while  bank  notes  are  not  usually 
desired.  Metallic  money  is  used  as  reserve,  since  it  is  an  awk- 
ward means  of  recording  business  promises.  It  is,  therefore, 
theoretically  proper,  and  does  not  lead  us  far  from  the  truth,  if 
we  look  upon  deposits  as  the  determinant  of  the  price-equivalent, 
and,  therefore,  of  tlie  degree  of  organic  inflation. 

Of  these  kinds  of  credit  the  last  one  operates  as  the  circula- 
ting medium.  In  fact,  as  already  shown,  it  constitutes  the  cir- 
iting  medium.  Capital  credit,  production  credit,  and 
cchange  credit  must  be  transformed  into  circulating  credit  in 
order  that  they  may  affect  prices  in  any  systematic  manner. 
Of  course,  anything  which  produces  in  sellers  of  goods  confidence 
in  a  profitable  future  payment  raises  prices.  The  mere  belief 
that  a  person  owns  much  capital  gives  him  credit.  The  knowl- 
edge that  goods  purchased  are  to  be  used  in  production  is  an 
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inducement  to  part  with  them.  The  knowledge  that  a  distant 
purchaser  desires  them  persuades  the  seller  to  wait  until  trans- 
portation is  completed  for  tlie  liquidation.  An  unwritten  prom- 
ise induced  in  any  way  means  more  future  g'oods  offered  for 
present.  But  it  will  be  admitted  that  the  general  practice  and 
the  convenience  of  business  have  created  a  uniform  class  of 
promises  which  record  the  amount  of  future  goods  offered  for 
present  ones.  These  are  demands  in  the  form  either  of  deposits 
or  bank  notes. 

The  ways  in  which  this  circulation  is  created,  however,  differ 
somewhat.  In  the  ordinary  course  of  manufacturing  or  of  trad- 
ings the  discounts  are  obtained  in  exchange  for  persona!  notes 
and  bills.  These  notes  and  bills  come  under  the  head  of  either 
production  credit  or  exchange  credit.  They  are  created  to  bind 
either  contracts  of  production,  exchange,  sale,  or  transportation. 
Such  personal  notes  and  bills  will  vary  somewhat  in  the  length 
they  run.  Perhaps  they  are  drawn  for  a  somewhat  longer  time 
in  production,  a.nd  for  a  somewhat  shorter  time  in  exchange. 
The  transportation  of  goods  to  great  distances,  however,  might 
give  rise  to  exceptional  cases  in  which  exchange  promises  ran 
longer  than  production  promises- 

But  in  the  large  central  markets  for  credit  the  inducement  to 
create  demand  promises  does  not  arise  wholly  in  this  way.  There 
is  a  market  for  financial  credit  apart  from  that  for  industrial 
credit.  In  this  market  a  large  amount  of  demand  credit  is 
created  by  the  hypothecation  of  capital  credit  directly.  Promo- 
ters and  speculators  on  the  stock  exchanges  take  their  titles  to 
capital  goods  or  rather  to  "future"  goods,  i.  e,  those  present  goods 
dedicated  to  production  plus  the  expected  profits,  to  undervvrilers 
and  bankers,  and  obtain  from  them  indirectly  or  directly  demand 
credit  based  upon  the  estimated  value  of  the  pledge.  Another 
way  of  creating  demand  credit  is  also  much  used :  proprietors  of 
businesses,  on  the  strength  of  their  titles  to  "future"  goi^ids,  some- 
times, by  a  pledge  of  tlie  same,  induce  owners  of  present  goods 
to  part  with  them  for  bills  or  notes.  The  vendors  take  the  bills 
or  notes  to  a  bank  and  get  Ihem  discounted. 

Thus,  in  one  way  or  in  another,  all  the  expectations  which  a 
business  community  entertains  of  future  production  are  trans- 
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formed  into  present  purchasing  power,  and  the  most  important 
part  into  documentary  demand  promises  which  we  call  the 
circulating  medium.  Fundamentally  these  are  promises  to  pro- 
duce ^oods  and  to  sell  them  in  such  a  way  as  to  furnish  a 
continuance  of  purchasing  power  to  the  holder.  Nominally  they 
are  promises  to  pay  money.  But  the  organization  of  business  has 
confined  the  active  operation  of  the  latter  promise  to  rare  occasions. 
It  is  to  tlie  interest  of  all  hands  that  the  promise  to  pay  be  only 
carried  out  in  the  case  of  failure  of  liquidation  in  the  customary 
way.  What  business  men  want  is  not  money,  which  neither 
spins,  nor  weaves,  nor  satisfies  any  appetite,  but  something  that  is 
at  work  and  gives  oflF  returns.  Money  does  not  do  tliis,  but 
credit  does.  The  contingency  in  which  the  nomination  of  the 
bond  is  really  exacted  does  not  come  into  operation  oftener  than 
at>out  once  in  twenty  y^rs.  The  last  lime  that  gold  got  into 
circulation  to  any  extent  was  for  a  year  or  two  after  the  crisis  of 
1893.  and  to  judge  by  precedent  we  are  not  to  look  for  it  again 
for  eight  or  nine  years  to  come.  To  be  sure,  this  guaranty  is 
exacted  somewhere  and  to  a  slight  extent  every  day.  The 
general  occurrence  of  this  literal  interpretation  of  the  promises 
of  commercial  paper  constitutes  a  commercial  crisis.  The  steps 
leading  up  to  this  unusual  state  of  affairs  depend  entirely  upon 
the  relation  of  the  different  classes  of  promises  to  each  other,  and 
these  we  are  about  to  study.  If  commercial  paper  on  maturity  is 
not  "taken  up"  with  new  paper,  discounts  cease,  and  the  alterna- 
tive of  taking  up  with  demand  credit  occurs.  A  corollary  of  this 
situation  is  that  new  demand  credit  is  not  created.  The  circula- 
ting medium  contracts  indefinitely;  a  crisis  ensues.  The  steps 
leading  up  to  this  state  of  affairs  should  need  careful  study. 

Prices  are  looked  upon  as  an  index  of  many  things:  of  the 
ratio  in  exchange,  of  the  value  of  the  standard  money,  and  of 
prosperity,  among  others.  It  is  with  the  last  point  of  \new — 
prosperity — alone  that  we  are  concerned.  We  have  already  seen 
that  an  isolation  of  prices  so  far  as  they  are  an  index  of  prosper- 
ity, shows  that  they  correspond  to  a  certain  inflation,  the  exist- 
ence and  causes  of  which  we  wish  to  discover.  It  is  universally 
recognized  that  prices  rise  in  time  of  speculation.  Tlie  fact  is  in- 
contestable, but  the  reasons  given  are  always  unsatisfactory.     The 
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naive  explanation  always  is  that  speculation  raises  the  price  of 
goods.  That  men  buy  high  in  order  to  sell  higher,  and  thus  create 
a  bull  market  for  goods.  This  explanation  places  the  cause 
largely  in  the  market  for  consumption  goods  alone^  whereas  the 
cause  lies  closer  to  the  market  for  production  goods.  Moreover, 
the  explanation  is  unsatisfactory,  because  it  is  materialistic  in  ten- 
dency in  thai  it  lays  stress  upon  goods,  and  fails  completely  in 
analysis  of  purchasing  power.  It  does  not  show  why  prices  fail, 
Mill  says:  "These  (speculators)  by  further  purchases  produce  a 
further  advance,  and  thus  a  rise  of  price  for  which  there  were 
originally  some  rational  grounds  is  often  heightened  by  merely 
speculative  purchases  until  it  greatly  exceeds  what  tlie  original 
grounds  will  justify.     After  a  time  thu  begins  to  he  perceived} 

The  price  ceases  to  rise,  and  the  holders,  thinking  it  time  to  rea- 
lize their  gains,  are  anxious  to  sell."  *  Or  again,  "Accordingly 
these  are  the  times  (speculative  times)  when  the  rate  of  interest  is 
low,  though  for  this  too  there  are  other  causes.  During  th4 
rci'ulsion,  *  on  the  contrary,  interests  always  rises  inordinately*"  * 
etc.  This  is  all  the  light  that  Mill  gives  on  the  subject  of  the 
causes  of  inflation  and  deflation  of  prices. 

Writers  were  chary  of  committing  themselves  on  a  question 
of  a  general  rise  of  prices  so  long  as  values  were  looked  upon  ss 
only  ratios  in  exchange,  and  a  general  rise  in  values  was^  there- 
fore^ considered  impossible.  Some  attempt  was  made  to  explain 
prices  by  the  rise  of  special  articles,  It  was  argued  with  much 
plausibility  that  overspeculation  took  place  in  certain  goods  result- 
ing in  failures  which  involve<l  innocent  parties  and  finally  all 
industry.  There  was  considerable  truth  in  this  explanation, 
sufficient  at  least  to  ease  the  scientific  conscieitces  of  students, 
who  must  have  had  a  vague  feeling  that  the  whole  subject  had 
not  been  covered  by  a  mere  juggling  with  exchange  values.  It 
was  assumed  that  somehow  or  other  a  movement  which  started 
in  a  fluctuation  of  exchange  value  of  particular  articles  induced 
an  excess  of  promises  in  payment  for  those  particular  articles,  lliat 
more  and  more  articles  were  gradually  drawn  into  the  si>eculativc 


'The  italics  are  mine. 
■Book  III,  Chap.  12.  Sec.  3- 
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vortex,  and  that  the  credit  generated  in  this  way  finally  affected 
th«  whole  circulation,  on  the  quantity  theory  of  money.  But 
these  are  glittering:  generalities  with  which  no  thinking-  man  can 
be  satisfied,  and  probably  no  thinking  man  has  been  satisfied  with 
them.  It  is  high  time  that  the  causes  of  a  general  rise  in  prices 
be  more  carefully  studied. 

Undoubtedly  dealers  in  coffee,  copper,  and  cotton  are  continu- 
ally speculating  in  those  articles.  The  supply  of  some  and  the 
demand  of  some  are  subject  to  violent  fluctuations  which  cor- 
dially  invite  speculation.  But  the  bidl  party  does  not  have  its 
way  simultaneously  in  all  commodity  markets.  Some  goods  rise 
when  others  fall  (always  barring^  fluctuations  in  the  standard  of 
value),  and  thus  on  the  average  the  mass  of  commodity  prices 
is  little  affcctef.l,  This  principle  of  comi>ensation  is  the  one 
applied  in  the  construction  of  all  unweighted  tables  of  average 
prices;  and  unweighted  tables  are  the  ones  generally  adopted, 
partly  because  they  do  not  differ  much  from  weighted  tables,  A 
little  reflection  will  show  that  the  market  for  goods  can  hardly 
account  for  the  phenomenon  of  price  fluctuation  which  takes  place 
within  it.  The  market  for  goods  is  the  market  for  exchange 
values. 

But  the  market  in  which  general  prices  are  raised  is  not,  prop- 
erly speaking,  a  goods  market  at  all,  but  the  financial  market  or 
markets.  It  is  in  the  market  for  titles  to  productive  goods  and 
their  produce  that  the  chief  stimulus  comes  to  prices.  And  if  any 
market  of  goods  is  fundamentally  responsible  for  the  general  rise 
in  prices,  it  is  rather  the  market  for  capital  goods  than  that  for 
goods  generally,  and  very  rarely,  or  at  least  moderately,  that  for 
consumption  goods. 

For  we  have  to  account  for  a  general  fluctuation  in  prices.  It 
is  commonplace  in  business  experience  that  a  time  of  prosperity 
is  a  time  of  rising  prices.  The  general  cannot  be  explained  by 
particulars  in  this  instance  any  more  than  in  other  topics  in  politi- 
cal economy.  *'An  individual  obsen^es  that  when  he  has  twice  as 
much  money  he  is  twice  as  well  off;  since  what  is  true  of  each 
must  be  true  of  ail.  he  infers  that  if  the  community  had  twice  as 
much  money  it  would  be  twice  as  well  off.  A  piece  worker  notices 
tlTat  an  increase  of  diligence  adds  to  his  wages  is  like  degree;  on 
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the  same  fallacious  grounds  he  reasons  that  if  the  working  classes 
couJd  double  their  efficiency  they  would  double  their  income.  An 
investor  sees  that  his  income  from  investments  varies  directly 
with  his  capital,  and  concludes  that  the  advantage  society  reaps 
from  capital  varies  directly  with  its  amount.  A  landowner 
observes  that  his  rent  increases  with  the  yield  of  his  land,  and 
infers  that  the  share  of  the  landlord  class  will  increase  with  the 
productiveness  of  the  soil.  An  individual  producer  finds  his 
prosperity  furthered  by  the  exclusion  of  competing  foreign 
goods,  and  arrives  at  the  proposition  that  the  prosperity  of  a 
society  will  be  increased  by  the  exclusion  of  all  goods  that  com- 
pete with  the  products  of  any  home  producer,"  ^  We  add  that 
fluctuations  in  single  commodities  can  not  explain  fluctuations 
in  all  commodities.  The  phenomena  are  generically  different. 
This  difference  is  recognized  by  those  who  make  deductions  from 
fluctuations  in  the  value  of  the  standard  money;  but  it  has  never 
been  recognized  by  those  who  account  for  inflation,  unless  perhaps 
in  the  case  of  government  paper  money — quite  a  different  topic 
from  that  now  under  discussion.  Half  anticipating  our  objec- 
tion, however,  those  who  reason  about  inflation  try  to  meet  it 
by  saying  that  speculation  in  goods  is  infectiouSj^  that  it  spreads 
from  commodity  to  commodity  until  the  whole  range  of  the 
goods  market  is  involved.  This  position  is  further  bolstered  up 
by  the  obvious  statement  that  speculators  use  all  of  their  credit 
as  well  as  their  money,  and  that  credit  raises  prices  as  much  as 
money  does.  Indeed  the  idea  of  a  use  of  credit  is  unavoidable, 
for  on  the  quantity  theory  prices  could  never  rise  if  money  were 
constant  and  transactions  increasing.  But  the  explanation  stops 
where  it  should  begin.  It  is  not  true  that  credit  first  appears  in 
the  goods  market.  On  the  contrary^  it  first  begins  to  expand  in 
the  separate  market  for  credit. 

If  credit  simply  swelled  on  the  principle  that  "business  makes 
money,"  there  would  be  no  rise  in  prices.  The  point  needing 
explanation  is  why  credit  not  only  equals  the  increase  of  business 
but  far  outstrips  it,  and  the  hardest  point  of  all,  what  puts  a  limit 
to  the  expansion?    Modem  conditions  exclude  the  conclusion 

*  E.  A,  Ross:   The  Total  Utitiiy  Standard  of  Deferred  Payments.    Aumt^ 
oj  the  American  Acadtmy,  vol,  iv,  p.  435. 
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that  the  world-wide  movement  of  genera!  prices  arises  from 
trivial  speculation  in  the  goods  market.  In  small  primitive  com- 
munities, such  as  were  found  in  Holland  in  the  eariy  seventeenth 
century,  speculation  in  tulips  caused  a  crisis  among"  the  specula- 
tors. As  these  included  a  large  part  of  the  population,  many  of 
whom  deceived  themselves  into  the  idea  that  they  were  rich,  there 
was  probably  some  rise  in  the  price  of  such  articles  other  than 
tulips  as  would  be  demanded  by  such  persons.  But  it  is  appar- 
ent that  a  cause  which  then  could  not  have  been  very  effectual 
could  under  modern  conditions  exert  hardly  any  influence  at  all. 
Inflation,  however,  recurs  with  almost  astronomical  regularity  in 
a  modem  industrial  community. 

Somewhat  nearer  our  quest  of  a  general  cause  for  inflation  is 
the  laxity  in  scrutinizing-  security  which  spreads  through  the 
community  in  time  of  prosperity.  It  is  economically  the 
duty  of  the  banker  to  be  careful  that  his  loans  be  productive  of 
values,  that  they  bear  fruit  in  the  hands  of  the  borrowers.  The 
banker's  means  for  accomplishing'  this  surveillance  is  the  require- 
ment that  maturing  credit  be  liquidated  in  new,  good  credit.  In 
times  of  prosperity  sufficient  care  is  not  exercised  in  this  matter. 
Borrowers  are  permitted  to  prolong  their  obligations.  Accom- 
modation paper  creeps  into  the  banks'  portfolios.  The  public 
neglects  to  use  the  usual  proportion  of  metal  in  its  daily  tnuisac- 
tion$,  and  thus  insensibly  the  manufacture  of  promises  gains  on 
the  manufacture  of  goods  and  outstrips  it.  This  explanation  is 
more  valid.  It  is  not  peculiar  to  any  market  for  goods.  The 
banker's  laxity  is  impartial.  His  extension  of  credit  may  be  used 
for  the  purchase  of  any  and  all  wares.  Nevertheless,  the 
explanation  is  not  complete.  We  still  want  to  know  how  this 
laxity  is  brought  about,  and  who  is  the  tempter  that  misleads  a 
whole  generation  with  empty  promises. 

Of  course  there  is  no  first  cause  in  the  eternal  round  of  impulses 
which  leads  from  prosperity  to  depression  and  back  to  prosperity 
again;  but  if  we  are  to  select  any  link  in  the  chain  as  pre- 
eminently the  starting  point  of  inflation  we  must  find  it  in  the 
market  for  "future"  goods — that  is  to  say,  in  the  market  for  capi- 
tal, and  not  in  the  market  for  material,  present  goods,  many  of 
which  are  destined  for  immediate  consumption.     The  principal 
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market  for  such  capital  and  for  its  expected  produce  is,  of  coursej 
the  stock  market.  This  is  tlie  principal  market,  the  most  influen- 
tial  market — it  is  not  necessarily  the  most  extensive.  Every 
village  in  the  land  witnesses  constant  dealings  in  future  goods. 
Every  country  bank  that  loans  to  a  fanner  does  thereby  esiimate 
the  productivity  of  the  farmer's  capital  and  his  expected  profits. 
But  here  again  we  liave  not  the  starting  point  of  a  general  move- 
ment of  inllation.  This  we  must  find  in  the  large  schemes  that 
are  valued  in  the  stock  market.  What  we  need  is  professional 
promoters  and  brokers  and  the  surplus  earnings  of  a  whole  people 
centering  upon  one  point,  in  order  to  give  the  exquisite  impulse  to 
the  upward  movement. 

In  this  country  tlie  New  York  stock  exchange  is  the  primary 
market  for  future  goods.  To  the  stock  exchange  we  may  add 
the  "curb/*  the  domestic  and  foreign  banks,  the  professional 
brokers,  and  all  that  goes  to  make  up  the  market  for  future  gc 
known  as  "Wall  Street."  There  stocks  and  bonds  are  sold  and 
obtain  a  market  price.  New  flotations  receive  especial  attention. 
The  property  dealt  in  consists  in  the  right  to  receive  the  protluce 
of  industrial  concerns,  and  also  whatever  plant  may  accompany 
the  title.  Primarily  the  sale  of  stock  is  the  sale  of  profits ;  second- 
arily of  the  "future"  goods  that  the  concern  may  already  own  as 
its  plant  and  stock  of  raw  materials.  The  means  of  production 
are  incidental;  the  chief  thhig  sold  is  the  value  of  the  future 
products  minus  the  cost  of  production,  the  difference  being  dis- 
counted to  give  a  present  vahie.  If  the  title  to  future  profits  is 
bid  off  at  auction,  the  sum  received  at  the  sale  represents  neces*^^ 
sarily  the  purchaser's  idea  of  how  great  those  profits  are  gotng 
to  be.  This  sum  is  imputed  to  the  plant,  franchises,  etc.,  of  the 
concern,  and  constitutes  its  capitalized  valuation.  The  market 
for  such  titles  to  profits  is  the  primary  market  for  future  goods^ 
and  is  the  scene  of  the  real  beginning  of  inflation  in  a  time  of  i 
prosperity. 

It  has  been  correctly  laid  down  by  many  authors  that  the  period 
of  prosperity  and  rising  prices  requires  as  a  condition  precedent^ 
the  existence  of  "savings,"  or  in  other  words,  surplus^  uninvested 
income,  and  of  new  opportunities  for  investment.     Saving  takes 
place  anyhow  in  an  industrious  community,  especially  if  it  be 
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sufficiently  strong  of  will  to  adopt  habits  of  parsimony  in  times 
of  depression.  At  such  times  labor-saving  devices  are  often 
quietly  introduced  with  as  little  friction  as  possible  from  the 
trades  unions,  and  tlius  saving  goes  on  faster. 

The  inventions,  improvements,  and  reorganizations  themselves 
constitute  a  wider  market.  Manufacture  of  labor-saving  devices 
and  manufacture  with  them  cJaim  special  attention  from  leaders 
in  the  business  world.  The  captains  of  industry  are  speculators 
in  opportunities  rather  than  speculators  in  goods.  They  perceive 
that  the  whole  face  of  business,  its  environment,  its  extent, 
content,  and  organization,  are  revolutionized  as  the  result  of  the 
preceding  crisis  and  depression.  Old  methods  are  out  of  date, 
and  the  unfortunate  ventures  of  a  dozen  years  ago  have  shown 
up  the  weak  points  in  the  plans  then  made.  These  clearsighted 
men.  therefore,  make  their  best  endeavor  to  profit  by  the  past 
failures  of  others.  They  know,  however,  that  one  procedure 
has  always  been  successful,  viz.,  the  simple  plan  of  offering  titles 
to  future  profits  to  men  who  have  a  surplus  to  invest,  and  who 
belong  in  large  part  to  a  new  generation. 

The  crisis  stuff  is  now  assembled.  The  promoters  take  any 
occasion  they  deem  prudent  to  bring  out  their  titles  to  income. 
Perhaps  the  opportunity  is  given  by  the  fame  of  an  invention 
or  inventor,  perhaps  by  claims  of  economy,  perhaps  by  an  especial 
demand  arising  from  a  large  purchaser,  such  as  the  government 
requiring  munitions  of  war.  The  claim  of  certain  pessimists, 
however,  that  financiers  encourage  wars  in  order  to  make  the 
stock  market  lively,  has  little  foundation.  The  boom  that  was 
going  on  in  1S98  indeed  was  not  stopped  by  the  Spanish  war, 
but  did  not  originate  with  it.  War  rumors  generally  cause  a 
fall  in  the  price  of  stocks,  as  did  the  blowing  up  of  the  Maine; 
but  it  is  not  part  of  the  business  of  this  paper  to  describe  methods 
of  promotion.  It  is  sufficient  to  enquire  how  promotion  methods 
cause  a  general  rise  of  commodity  prices. 

Tlie  essential  fact  of  the  movement  is  that  stock  prices  are 
high.  What  constitutes  a  high  price  for  stocks?  From  the 
social  point  of  vietv  it  means,  of  course,  that  the  expected  surplus 
is  large  when  compared  with  the  expected  outlay.  The  investor's 
point  of  view  is  somewhat  different.  He  does  not  care  for  sur- 
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plus  but  for  income.  If  he  knew  what  the  income  was  to  be,  he 
would  then  discount  it  at  the  current  rate,  and  that  quotient 
would  constitute  the  value  of  the  property  to  him.  If  he  paid  his 
good  money  at  that  valuation  he  would  buy  the  stock  "right,"  no 
matter  how  high  a  social  surplus  it  might  represent.  Neverthe- 
less, by  so  putting  a  valuation  upon  the  stock  he  has  effectually 
fixed  the  expectation  of  a  social  surplus,  and  he  has  already 
Started  the  process  of  putting  that  higher  valuation  on  present 
goods  which  we  call  a  rise  in  prices. 

The  profits  which  society  expects  to  make  on  a  given  industrial 
enterprizeare,  therefore,  contained  in  the  valuation  which  the  pur- 
chaser has  put  upon  his  newly  acquired  stock.  In  that  sum  no  dis- 
tinction is  made  between  the  value  of  the  plant  and  the  surplus 
expected  from  it.  The  producer  has  simply  subtracted  from  the 
expected  profits  that  portion  which  he  is  contented  to  receive  as 
income  upon  his  investment.  Profe^or  Irving  Fisher  has 
shown^  that  expected  inflation  raises  interest,  but  we  are  here 
facing  the  complementary  fact:  inflation  is  not  yet  expected. 
Consequently  the  investor  discounts  the  future  at  the  ordinary 
rate  of  interest,  and  the  big  social  surplus  of  the  future  is  a  serious 
quantity  firmly  believed  \w  and  set  down  to  the  account  of  princi- 
pal. It  is  not  until  a  later  stage  of  the  game,  when  loans  are 
called  for  from  bankers,  that  the  nominal  nature  of  much  of  the 
capitalization  evidenced  by  stock  sales  is  fully  recognized.  It  is 
then  that  the  professional  guarantors  of  credit  (commonly  called 
"bankers,"  "money  lenders,"  or  "capitalists")  extend  the  infla- 
tion from  the  capital  account  to  the  interest  account.  They  raise 
the  rate  of  interest  in  order  to  reimburse  themselves  for  the 
inflation  which  is  sure  to  follow  from  their  own  too  liberal 
discounts. 

The  high  price  paid  by  our  investors  represents  future  goods  in 
that  it  discounts  down  to  the  present  time  tlie  expected  annual 
output  of  values  for  an  infinite  series  of  future  years.  Here  we 
have  at  once  an  expression  of  future  values,  and  a  valuation  much 
higher  than  had  just  previously  been  made  for  the  same  property. 
The  actual  physical  tools  and  apparatus  of  industry  are  the  same* 
and  no  change  has  taken  place  in  the  stock  of  materials  and 
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finished  goods  on  hand.  What  is  true  of  our  typical  investor 
holds,  of  course,  in  greater  or  less  degree,  for  aU  investors.  We 
have  therefore  in  our  society,  right  at  the  start,  an  increase  m 
nominal  capitalization  without  any  increase  in  goods;  and  this 
increase  in  capitalization  is  the  offering  of  expectation  of  future 
goods  and  of  nothing  else* 

The  operation  of  translating  these  expectations  into  a  price- 
determining  medium  of  circulation  is  simple  and  inevitable.  The 
great  cause  of  the  rise  of  prices  is  expectation  of  profits,  but,  like 
most  great  causes,  it  is  engendered  within  a  narrow  circle,  per- 
haps hidden  from  view.  But  the  great  display  comes  when 
prices  rise.  As  is  usual  with  brilliant  phetiomena,  men  are  daz- 
zled by  them  and  are  unable  to  perceive  their  cause,  though  it  may 
lie  close  at  hand.  The  simple  fact  is  that  inflated  stocks  are 
used  as  collateral  with  bankers  and  capitalists.  They  are  put  up 
as  security  for  present  purchasing  power,  chiefly  bank  deposits. 

That  is  positively  all  there  is  to  it,  although  the  details  may  be 
complex.  The  first  hypothecation  of  the  stocks  takes  place, 
perhaps^  in  the  call  money  market.  Brokers'  banks  accept  the 
stocks  as  worth  up  to  within  a  few  points  of  whatever  may  be 
the  prevailing  quotations.  If  brokers'  banks  do  this,  why  should 
not  other  banks  also  loan  at  the  same  valuations  ?  And  they  do  it 
all  over  the  country.  The  business  unit,  whose  title  the  stocks  are, 
receives  an  accession  of  credit  equal  to  the  estimate  put  upon  them 
in  Wall  Street  Its  purchasing  power  is  correspondingly  raised. 
It  is  enabled  to  extend  its  operations,  to  purchase  more  raw 
materials  and  machinery,  and  to  make  improvements.  The 
greatest  rise  in  prices,  therefore,  would  naturally  take  place  in 
those  branches  which  supply  raw  materials,  machinery,  and  im- 
provements, and  statistics  show  that  those  are  commodities  that 
feel  most  the  effects  of  the  rising  prices. 

The  particular  order  in  which  prices  rise  among  particular 
commodities  does  not  concern  our  theory  essentially.  A  careful 
study  of  prices,  however,  discloses  a  mixed  effect.  The 
exchanges  for  produce  and  the  market  for  clothing  and  other 
necessaries  are  active  when  the  stock  exchange  puts  out  the  signal 
that  the  nominal  purchasing  power  of  the  community  has  been 
marked  up,     It  is  not  surprising,  therefore,  that  prices  rise  in 
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some  speculative  necessaries  before  they  rise  in  raw  materials. 
The  fact,  however,  that  the  greatest  rise  in  prices  (and  subse- 
quently the  ^eatest  fall)  takes  place  in  materials  and  machinery 
is  significamt  of  the  underlying  cause  of  the  general  price  move- 
ment. When  such  powerful  influences  are  at  work  these  com- 
modities alone  escape  a  rise  which  are  bein;^  replaced  by  sub- 
stitutes or  in  the  manufacture  of  which  improvements  have  taken 
place  which  counterbalance  the  increase  in  nominal  value. 

If  the  facts  have  been  correctly  stated,  then  the  time-honored 
mode  of  expression  that  *'nioney  represents  goods**  (meaning 
present  goods)  is  shown  to  be  an  error.  What  "money"  repre- 
sents is  future  goods.  The  circulating  medium  is  nothing  more 
nor  less  than  the  promise  of  goods  to  be  produced,  A  sale  is  an 
exchange  of  present  goods  against  warrants  on  the  future.  The 
sale  is  economically  consummated  when  the  future  goods  arc  pro- 
duced and  exchanged.  An  estimation  lias  been  made  in  ftnancial 
circles,  including  the  stock  market,  as  to  what  is  to  be  each  future 
year's  har\^est  of  commodities.  There  they  lie,  the  goods- 
harvest  of  each  year  in  a  separate  storeroom,  each  under  a  time- 
lock.  On  the  door  of  each  room  is  plainly  inscribed  the  number 
of  the  year.  Tire  expectation  is  that  as  the  year  comes  around 
the  door  will  open  and  the  distribution  take  place.  If  the  goods 
are  there,  there  has  been  no  mistake  in  the  calculation,  and  the 
rise  in  prices  was  justified,  for  every  man  that  paid  out  the 
increased  promises  known  as  "money"  will  receive  the  material 
things  with  which  to  make  them  good.  So  long  as  this  funda- 
mental guaranty  of  productivity  is  made  good,  prosperily  will  be  ■ 
general  and  solid.  Deposits  arising  from  any  loan  purchase  any 
and  all  goods,  whether  desired  for  use  in  the  business  for  which  , 
the  deposit  arose,  or  in  some  other  business  totally  disconnected, 
or  for  consumption.  Credit  is  completely  generalized,'  and  the 
rise  of  prices  permeates  every  comer  of  the  market  for  present 
goofls. 

The  visualization  of  the  process  of  falling  prices  is  undoubtedly 
more  difficult  than  that  of  rising  prices.  Why  should  prices  fall? 
Could  there  be  a  financial  crisis  followed  by  an  economic  depres- 
sion if  prices  only  kejH  on  rising?     Vulgar  remedies  for  crises 

*  S«  the  writer's  article.  The   Source  of  Ftnandal    Power.    Journal  of 
PoUtkal  Economy,  vol-  ij. 
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generally  turn  upon  a  proposition  to  keep  prices  rising  in  some 
way.  But  it  is  impossible  to  turn  a  leopard  into  a  tiger  by 
painting  rings  instead  of  spots  on  him.  There  is  indeed  a 
psychological  moment  at  which  banks  have  been  enabled  to  soften 
some  of  the  acutest  crisis  sjTnptoms  by  taking  upon  themselves 
risks  that  others  have  incurred,  by  liberal  loanings  for  a  few  days 
or  a  few  weeks  of  acute  financial  distr^s.  Apart  from  such 
mere  palliatives,  the  broad  historical  fact  remains  that  the  promts 
never  equal  expectations. 

When  we  reach  our  metaphorical  store  room  on  our  annual 
dividend  day  and  the  door  savings  open,  the  goods  are  found 
neither  in  expected  quantity  nor  in  expected  value.  They  are 
not  found  in  expected  quantity  because  the  improvements  in  pro- 
duction have  not  turned  out  so  economical  as  promised,  and 
because  the  advantages  of  large  combination  have  turned  out  in 
some  cases  to  be  disadvantages.  They  are  not  so  valuable  as 
expected,  for  although  it  is  true  that  their  exchange  values  against 
each  other  remain  unaltered  (on  the  principle  of  economic  statics 
that  a  general  overproduction  is  impossible),  yet  their  subjective 
values  are  affected,  and  this  amounts  to  saying  that  a  general 
overproduction  is  dynamically  possible. 

Thus  apart  from  the  quantity  of  goods  arises  the  question  of 
their  quality.  In  order  to  maintain  the  cycle  of  economic  life 
consumption  is  absolutely  necessary,  and  there  cannot  be  an  indef- 
inite increase  of  consumption  (there  is  no  question  of  an  increase 
of  population).  The  essence  of  an  oversupply,  therefore,  is  its 
effect  on  subjecti\e  values.  This  effect  cannot  be  expressed  in 
the  exchange  of  present  goods  with  each  other^  as  already 
explained-  It  can  only  find  expression,  therefore,  in  the  circula- 
ting medium,  or  in  other  words,  in  the  exchange  of  present  with 
future  goods. 

The  disappointment  of  expectations  from  the  oversupply  of 
goods  and  fall  of  subjective  values  necessarily  begets  the  idea 
that  the  expectations  for  still  more  years  will  be  further  disap- 
pointed. A  feeling  of  insecurity  gets  abroad  which  amounts  to 
a  realization  that  prices  are  promises.  It  is  gradually  brought 
home  to  the  consciousness  of  each  seller  that  he  must  look  after 
the  vahdity  of  tJie  prcmiises  he  accepts  in  exchange.     The  result 
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IS  at  first  a  tendency  in  the  market  for  present  goods  to  raise 
prices  furtlier  rather  than  to  lower  tliem  at  once,  for  since  the 
now  present  goods  are  a  disappointment  of  past  expectations, 
so  the  now  future  goods  are  expected  to  bring"  a  sHU  greater  loss 
compared  with  present  goods,  and,  consequently^  a  greater 
number  of  dollars*  worth  of  them  must  be  promised. 

It  will  readily  be  seen,  moreover,  that  a  rise  in  prices  based 
upon  a  fall  of  subjective  values  cannot  be  a  cause  of  business 
profits.  Quite  the  contrary.  The  rise  is  accompanied  by  the 
fall  of  profits.  Nor  can  it  last  \on%,  for  this  ''extension"  credit  is 
a  mere  grasping  at  thin  air,  and  the  fall  of  profits  is  destined 
before  long  to  bring  down  prices  by  a  reversal  of  the  operation 
which  originally  sent  them  up. 

The  logical  and  usual  order  in  the  upward  movement  is: 
stock  prices,  loans,  commodity  prices.  On  the  downward  curve 
stock  prices  still  exert  the  most  potent  influence  over  loans  and 
commodity  prices ;  but  whereas  stock  prices  were  the  first  to 
rise,  commodity  prices  are  usually  the  first  to  fall.  This  fall  is 
due  to  a  disappearance  of  subjective  value  tn  the  goods  combined 
with  a  diversion  of  loans  from  the  channels  of  production  to 
stock  specvilation.  But  when  profits  begin  to  fall,  then  stock 
prices  must,  and  the  fall  of  commodity  pric^  is  enormously 
accelerated.^ 

The  real  difficulty  of  the  problem  is  to  locate  and  bring  into 
relief  the  fall  of  profits.  If  this  has  been  successfully  done 
the  rest  of  the  explanation  is  easy  sailing.  The  fall  of  profits 
lowers  the  price  of  stock  on  the  stock  market.  The  fall  of  slock 
values  lowers  the  collateral  for  every  operation  of  guaranty, 
and  of  the  translation  of  capitalized  expectations  into  circulating 
medium.  Promises  having  shrunken  in  the  primary  market  for 
promises,  the  stock  market,  shrink  correspondingly  in  the  retail 
market  for  circulation  or  demand  promises. 

So  long  as  the  subjective  value  of  the  promises  was  superior 
to  the  subjective  value  of  present  goods,  the  former  were  ade- 
quate and  more  than  adequate  to  circulate  the  latter.  The  use  of 
a  larger  value  of  future  goods  to  circulate  present  goods  simply 
amnunled  to  a  discount  upon  the  former.  High  prices  simply 
*Cf.  Dr.  M.  J.  England,  MSS„  Study  on  Statistics  of  Credit  and  Prices. 
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expressed  high  future  profits.  But  the  moment  that  the  subjec- 
tive value  of  future  goods  falls  below  that  of  present  goods,  the 
former  become  inadequate  to  circulate  the  latter.  In  order  that 
a  system  of  trade  may  be  carried  on,  it  is  always  necessary  that 
equivalent  "money"  value  be  offered  for  each  transaction.  In 
the  absence  of  sufficient  equivalent  in  the  form  of  promises,  it 
is  necessary  that  some  unconsumahle  present  good  be  brought 
in  as  a  makeshift  to  suppiy  the  deficiency  of  promises,  and  to 
raise  the  valuation  of  the  circulating  meditun  forthcoming  for 
each  exchange  to  the  value  of  the  goods  exchanged.  Real  money, 
gold,  is  employed  for  this  purpose.  The  true  function  of  money, 
therefore,  is  to  nrake  good  a  guaranty  in  case  of  the  periodical 
recurrence  of  a  failure  of  the  main  body  of  the  circulating 
medium  to  be  equal  to  the  demands  upon  it.  It  is,  of  course, 
notorious  that  the  metal  in  circulation  increases  very  greatly 
during  a  period  of  crisis  and  depression  in  a  society  possessing  a 
highly-organized  industry. 

During  these  vicissitudes  of  price  level  there  has  been  no 
hint  of  suspension  of  specie  payments.  Suspension  has  fre- 
quently occurred  as  an  effect  of  government  paper  money,  but 
seldom  as  a  result  of  normal  inflation.  The  bankers  who 
guarantee  the  circulation  are  usually  active  in  the  effort  to  main- 
Iain  its  integrity,  so  that  the  business  man  receives  it  without 
suspicion.  As  prices  go  up,  the  exchange  value  of  the  whole 
circulation,  including  all  of  its  constituents,  metallic  money 
among  the  rest,  falls  correspondingly,  and  as  prices  contract 
under  the  influence  of  falling  profits,  the  closely  scrutinized  credit 
brings  more  goods,  and  so  does  gold.  There  has  been  no  change 
in  the  supply  of  gold  from  the  mines,  no  new  fields,  no  new  stocks. 
The  value  of  money  in  present  goods  fluctuates  under  the  sole 
influence  of  credit  Credit  is  thus  for  short  periods  the  deter- 
mining factor  of  the  price  level. 

Apparently  there  has  been  no  difference  or  disparity  in  the 
exchange  value  of  credit  and  of  metallic  money.  As  a  matter 
of  fact  such  a  difference  has  emerged,  but  not  to  a  sufficient  extent 
to  attract  the  attention  of  business  men.  It  is  one  of  those  cases 
in  which  the  disease  cures  itself.  In  the  period  of  inflation  the 
foreign  bankers  and  money  dealers  do  notice  a  fall  in  the  value 
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of  gold.  They,  tlierefore,  export  it  for  a  profit,  and  a  steady 
stream  may  flow  out  of  the  country  so  long  as  the  inflation  con- 
tinues, thus  counteracting  the  inflation.  Correspondingly,  gold 
flows  into  the  country  in  ttme  of  deflation,  and  prevents  too  great 
a  fall  of  prices.  But  in  all  this  gold  movement  it  is  evident 
that  credit  is  the  active  factor,  the  causa  causans,  while  gold 
is  passive  and  complementary. 

Very  rarely,  about  once  in  twenty  years,  the  deflation  becomes 
so  pronounced,  promises  are  so  discretlited.  promises  deemed  good 
are  so  rare,  that  the  metal  becomes  almost  the  only  medium.  Its 
purchasing  power  is  then  exaggerated  far  above  its  cost  of 
production,  and  it  may  truly  be  said  that  a  "break  of  gauge"  has 
occurred  between  credit  and  money.  Then  takes  place  a  mo«t 
necessary  housccleaning  in  a  nation's  whole  economy.  Bad 
methods  are  discontinued,  successful  enterprises  are  approved,  a 
new  organization  of  industry  gives  rise  to  a  new  organization  o! 
credit,  and  industry  starts  up  again  on  a  higher  plane.  But  the 
process  of  the  relation  of  promises  to  production  preserves  the 
same  general  features. 


pRiNctPLEs  Sought  to  be  Establish  ed, 

L  The  promises  arising  in  production  and  trade  are  the  real 
circulating  medium. 

II.  Apart  from  the  influence  of  the  standard  of  value,  and 
superimposed  upon  what  would  have  been  the  level  of  prices 
if  that  standard  were  the  sole  regulator  of  prices,  and  if  the  only 
role  of  credit  were  what  is  ordinarily  implied  in  the  phrase 
"business  makes  money,"  there  is  an  additional  (or  differential) 
rise  in  prices  due  to  the  rise  in  securities  in  a  period  of  business 
expansion. 

IIL  Securities  rise  because  it  is  thought  that  future  goods 
are  worth  much  more  en  masse  than  present  goods,  even  after  the 
discount  has  been  subtracted.  Thus  securities  are  practically 
future  gfX)ds,  and  when  they  are  put  up  as  collateral,  the  resuUing 
circulation  rq>resenls  the  goods  believed  to  lie  in  the  storehouse 
of  future  years. 
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IV.  This  expansion  causes  a  temporary,  normal  inflation, 
which  carries  along  with  it  a  lowered  exchange  value  of  the 
standard  until  the  reaction  occurs. 

V.  The  inflation  is  normally  arrested  by  the  discovery  that 
profits  do  not  come  up  to  expectation.  This  discovery  lowers  the 
value  of  collateral,  decreases  discounts  in  proportion  to  trans- 
actions, and  hence  lowers  prices. 

VI.  Prices  now  fall  below  what  the  standard  of  value  and 
"business"  credit  would  have  made  them.  Creditors  call  for  the 
guaranty  of  money  payment.  There  arise  for  the  first  time 
two  sets  of  prices — "credit"  prices  and  "money"  prices. 

VII.  The  result  of  this  "break  of  gauge"  between  money  and 
commercial  promises  is  a  reorganization  of  business  on  a  new 
basis,  the  rejection  of  methods  found  wanting,  and  the  creation 
of  new  and  better  promises. 

VIII.  On  account  of  the  sensitiveness  of  the  rate  of  interest 
to  fluctuations  in  prices,  it  will  rise  in  the  prosperous  period  and 
fall  in  depression  compared  with  where  it  would  have  stood  if 
dependent  merely  on  the  usual  marginal  value  of  money. 

IX.  Crises  are  a  normal  feature  of  economic  progress. 

W,  G.  Langworthy  Taylor. 

University  of  Nebraska. 


THE   FREEDMAN'S   SAVINGS   BANK. 
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IV.     The  Administration  of  Douglass  and  the  Collapse 

OF  THE  Bank. 

Douglass  was  elected  president  in  March,  1874^  and  assumed 
office  in  April.  He  stated  afterward  that  he  accepted  the  presi- 
dency, not  because  he  had  any  experience  in  banking,  but  because 
he  thought  that  his  influence  with  his  race  would  strengthen  the 
bank  and  enable  it  to  weather  the  storm.  Both  Alvord^  the 
outgoing  president,  and  Stickney,  the  actuary,  assured  him  that 
the  bank  was  sound.  Douglass  knew  nothing  of  the  manage- 
ment of  the  bank,  and  the  officials  took  care  to  keep  him  ignorant. 
He  issued  circulars  assuring  the  blacks  that  the  bank  was  safe. 
But  his  suspicions  were  aroused  by  the  evident  effort  made  by 
the  actuary  and  others  to  keep  him  in  ignorance  of  what  wag 
going  on.  He  found  that  the  correspondence  was  carried  on 
in  a  cipher  to  which  he  was  given  no  key.  The  report  of  the 
Comptroller  of  the  Currency*  which  showed  that  the  bank  had 
liabilities  of  $3,338,896.15,  with  resources  amounting  to  $3,121,- 
oro,  a  deficit  of  $217,886.15,  finally  convinced  him  that  the  bank 
was  beyond  redemption.^  He  noticed  also  that  the  trustees  and 
officials  had  withdrawn  their  deposits;  that  $10*000,  borrowed 
from  him  in  an  emergency^  was  not  repaid.  So  he  turned  to 
Congress  for  relief.  Several  months  before  this  the  reform 
element  in  the  bank  administration,  headed  by  A.  M.  Sperryj  the 
inspector,  had  tried  to  get  Congress  to  investigate  the  affairs  of 
the  bank,  but  the  trustees  denied  Spcrry's  allegations  and  suc- 

1  Bruce  Report,  pp.  236  it  stq. 
Ho.  Misc.  Doc,  No.  16,  43"!  Cong.,  ad  Spss, 
New  York  Herald,  May  I,  1874. 

Bruce  Report,  Appendix,  p.  44.     Douglas  Repdrti  p.  17B. 
Douglass,  Life  and  Times,  pp.  4SB-49D. 
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ceeded  in  preventing  any  action  by  Congress/  Douglass  went 
to  Senator  Sherman,  Chairman  of  the  Senate  Committee  on 
Finance,  and  told  him  that  the  bank  was  insolvent  and  needed 
investigation  by  Congress.  As  he  says;  *'I  began  to  discredit 
the  bank  in  the  eyes  of  the  Banking  Committee  of  the  Senate.  .  . 
I  spent  my  time  mostly  in  doing  that  sort  of  business/'  ^  The 
trustees  (some  of  whom  had  given  information  to  Douglass 
to  prove  the  unsoundness  of  the  bank)  and  Stickney,  the  actuary, 
went  before  the  Committee  and  denied  that  the  bank  was  unsafe. 
Douglass,  however,  convinced  the  Committee  and  secured  the 
passage  of  the  Act  of  June  20,  1874,  which  in  effect  placed 
the  old  bank  in  liquidation  and  began  a  new  one.  The  business  of 
the  past  was  to  be  separated  from  that  of  the  future,  loans  were  to 
be  called  in»  non-paying  branches  closed^  and  all  accounts  of  the 
old  bank  settled.  The  new  bank  was  to  invest  one  half  of  the 
deposits  in  United  States  securities  and  could  make  loans  out  of 
the  remainder  on  real  estate  not  only  in  the  District  of  Columbia, 
but  also  in  the  vicinity  of  the  branches.  The  rate  of  interest 
paid  on  deposits  was  limited  to  5  per  cent.,  and  no  loans  of  over 
$10,000  could  be  made  to  one  person.  The  above  provisions 
were  to  save  appearances  and  to  give  the  trustees  an  opportunity 
to  get  the  bank  out  of  its  difficulties  if  it  was  possible  to  do  so. 
But  the  real  significance  of  the  act  was  in  the  section  which  pro- 
vided that,  if  the  trustees  thought  it  proper,  they  might  nominate 
three  commissioners  to  be  appointed  by  the  Secretary  of  the 
Treasury  to  close  up  the  bank  and  its  branches,  collect  its  loans, 
realize  on  its  investments,  and  pay  the  proceeds  to  the  deposi- 
tors,' 

After  the  passage  of  this  act  there  was  a  faint  pretense  at 
reorganization.  Douglass  seems  to  have  been  somewhat  opti- 
mistic, and  issued  a  circular  stating  that  the  bank  was  now  on  a 
firm  basis,  that  the  $217,000  deficit,  caused  by  non-paying 
branches,  too  high  interest  rate,  '*senseless"  runs,  hostitity  to  the 

'  Douglas  Report,  pp,  254-336,     Bruce  Report,  pp»  176,  179,  33S. 
•Bruce  Repart,  p.  237. 

Douglus,  Lifi  and  Timts„  p.  491. 
'Bruce  Report,  pp.  338,  239,  and  Appendix. 

DougliL&s,  ZJift  and  Timts,  p.  49I. 
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negro  race  and  hence  to  the  negro  bank,  and  general  hard 
times,  could  soon  be  diminished  under  careful  management.  He 
promised  economy  and  pmdence  in  future  manag'ement^  showed 
tliat  new  depositors  were  protected  from  old  debts^  while  the 
best  possible  arrangements  had  been  made  for  the  o!d  depositors. 
Hereafter,  he  stated,  the  constant  drain  of  deposits  to  Washing- 
ton from  all  over  the  country  \i-ould  cease,  and  investments  would 
be  made  in  the  vicinity  of  tlie  branches.^  The  trustees  tried  to 
begin  reformation  by  making  Stickney,  the  actuary,  give  bond 
as  required  by  law.  He  had  held  his  position  for  two  years 
and  had  never  made  bond.  At  first  he  was  not  asked  to  make 
bond,  and  later,  when  asked  to  do  so.  refused  on  the  ground  that 
the  business  of  the  bank  was  so  involved  that  it  was  not  safe 
for  him  to  do  so.  Now  when  called  before  the  tatstees.  who 
suspected  him  of  crooked  practices,  he  again  refused  to  give  bond, 
and  as  Pur%is,  one  of  the  trustees,  said:  "Then  Stickncy  com- 
menced to  cry.  That  was  pretty  good  evidence  of  his  guilt, 
for  we  were  not  in  a  prayer  meeting."  ^ 

After  a  few  days  it  was  decided  to  close  the  bank  on  June  29, 
1874,  and  nominate  commissioners  to  wind  up  its  business.  On 
June  30,  1874,  the  day  after  closing,  we  find  that  one  Juan  Boyle 
borrowed  from  Stickney  on  slender  security  $33,366.66.^  As 
near  as  can  be  ascertained  there  was  due  to  depositors  at  the 
date  of  closing  the  sum  of  $2,995,790.68,  on  61,144  accounts. 
In  the  bank  was  found  only  $400  in  United  States  securities. 
The  latest  statement  that  can  be  obtained  from  the  branches  is 
that  of  January  24,  1874,  which  is  given  l^etow.  It  will  show 
approximately  how  the  losses  were  distributed. 

'  Bruce  Report.  Appendix, 

*BruCe  Report,  p.  139,  and  the  report  of  tike  committee.     Douglas  Report^  p, 

» Stick; ncyexpJiained  iW»  bjr  saying  that  Boyle  bad  the  money  already  and  that 
the  bxnV  had  no  evidence  ol  (he  debt.  Consequently  an  Jui\e  30th  he  had 
accepted  Boyle's  note  and  any  security  that  h&  was  willing  lo  give.  This  was 
better  than  nothing.  Laier  Ihe  commiRsiuoers  (ouud  that  Boyle  had  been 
employed  by  Alvord  to  sell  securities  for  ihe  biink  and  that  out  of  «acb  transac- 
tion he  had  kept  back  some  mocicy  ucittl  be  wu  due  the  bank  933i36b.CiC). — 
Bruce  Report,  pp.  140.  iS7>  iBi. 
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AuDUMT  OF  Deposits  at  thr  Bramchks,  January  24,  1S74. 


Branches.  DcpOilU. 

Alcxan<jria.  Va.,.., $21,594 

Atlanta,  Ga *  18,404 

Augusta,  Ga, , ,,.,  g&,832 

Baltirnore.  Md. 303.947 

Beaufon,  S.  C 55.593 

Charleston,  S.  C 35S,34S 

ColDinbus,  Miss,..,..,..,,  iS,B57 

Columbia,  Tenn I9i^33 

HunlBville,  Ala.    3S.9<i3 

Jacksonville,  Fla.  ,,.... %i,iyl% 

Lexiftj^on,  Ky 34.193 

Little  Rock,  Ark.  ,,,,,,,,.  17,728 

Louisville,  Ky 137,094 


Lynchburg,  Va. 
Macon.  Ga.  ..»..., 
Memphis.  Tenn.  . . 

Mabile,  Ala 

Monigomery,  Ala. 


54042 
9tJ.755 
95,144 
59.743 


Natche:^.  Miss,^ ,.  $32,195 

Nashville.  Tenn 78,535 

New  Berne,  N.  C , , , ,  ^o,h%i 

New  Orjeflos.  La 340,006 

New  York.  N.  Y 344,071 

NoiColk,  Va , , ,  , .  11^*337 

Philadelphia,  Pa.  .........  84,657 

Raleigh,  N.  C 26,703 

Richmond,  Va i&b,aoq 

Savannah,  Ga tS3.43S 


Shrevepori,  La. 

Salni  Louis,  Mo 

Tallahassee,  Fla 

Vlcksburg,  Miss. 

Washrngion.  D.  C. 

Wilmington,  N.  C 


30.313 

Sa.397 

40.307 

104,343 

3S4.799 
45.333 


Toial '$3,  igg.aoi 


Thus  ended  in  failure  a  most  promising  plan  to  aid  the  negro 
race.  The  causes  which  led  to  this  failure,  as  has  been  knoivn, 
were  various:  bad  business  management ;  neglect  of  duty  by  the 
honest  trustees;  the  failure  of  Congress  to  investigate  in  time; 
the  general  depression  of  business  in  1873;  hostility  to  the  bank 
as  a  race  institution  and  as  a  connection  of  the  Freedmen's 
Bureau ;  dishonesty  in  the  branches ;  and  finally  and  fundamen- 
tally tlie  corrupt  use  of  its  funds  by  the  "ring"  of  District  of 
Columbia  trustees  and  officials.  The  bank  had  a  splendid  field 
and  according  to  expert  opinion  could  have  survived  all  other  bad 
intluences  had  it  not  been  for  the  lack  of  honesty  on  the  part  of 
those  intrusted  with  its  management  at  Washington.  Like  so 
many  other  enterprises  in  Washington  and  the  South  during  that 
j>erioc[  it  fell  a  prey  to  the  general  corruption  that  prevailed  dur- 
ing Reconstruction.* 


V.     The  Work  of  the  Commissioners. 

Douglass  had  wanted  the  commissioners  ^vho  were  to  close  up 
the  bank  to  have  no  connection  with  the  trustees:   those  who 

'  Ho.  Misc.  Doc.  16,  43d  Con;.,  ad  Sess.  p,  61.     Mei^^s  Report,  Feb..  1674. 

BtuCe  Report^  Appendix,  p.  33. 

Bankers'  Majrasioe.  June.  1875  ;  July,  rSSi. 

The  Naiion,  April  15,  1B75. 
•  Bruee  Report,  pp.  248,  249,  375,  274.     Dougfas  Repon.  p.  17. 

Cong.  Record.  April  33  (1876),  p.  3707. 
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ruined  the  bank  ought  to  have  nothing  to  do  with  winding  up  its 
affairs,  he  said.  But  the  act  of  June  20,  1874,  allowed  the 
trustees  to  nominate  the  commissioners,  and  forthwith  three 
relatives  of  trustees  were  named — just  what  Douglass  had  feared. 
But  the  Secretary  of  the  Treasury  refused  to  appoint  them,  and 
other  nominations  were  made:  John  A.  J.  Crcsswell^^  formerly 
Postmaster  General;  R.  H,  T,  Leipold,  a  Treasury  accountant; 
and  Robert  Purvis,  a  Philadelphia  negro,  the  father  of  Dr.  Pur- 
vis, the  negp*o  trustee.  These  were  then  appointed  by  the  Secre- 
tary of  the  Treasury.  Leipold  was  chosen  by  the  trustees  because 
he  was  an  expert  accountant ;  Cresswell,  ^'because  he  was  a  cabinet 
officer,  the  most  practical  Republican  we  e\*er  had/'  and  because 
he  had  a  reputation  for  appointing  negroes  to  office;  Purvis  was 
chosen  because  of  his  color,  a  negro  being  needed  to  represent 
the  race. 

On  July  II,  r874j  the  commissioners  made  a  bond  and  took 
charge.  Crcsswell  and  Purvis  did  practically  nothing  but  sign 
the  checks  for  dividends  (which  however  was  quite  a  taste), 
and  it  was  soon  clear  that  they  intended  to  do  little  work,  but  to 
leave  all  the  business  for  Leipold  to  attend  to.  Crcsswell  seemed 
to  think  that  his  part  was  done  by  allowing  the  use  of  his  name 
and  his  reputation  as  a  friend  of  the  blacks;  and  Purvis  seemed 
to  feel  that  his  part  was  only  to  be  a  negro  member  on  the  board 
of  commissioners.  Leipold  was  an  exceedingly  unpleasant 
though  very  efficient  person,  and  he  was  soon  at  Ioggerhead3 
with  the  other  commissioners  because  they  would  not  work,  and 
for  other  reasons.  He  was  advised  from  the  Treasury  Depart- 
ment (neither  Sherman  nor  Boutwcll  liked  Cresswell),  and  he 
was  very  suspicious  of  crookedness  among  the  trustees  of  the 
bank  and  wanted  to  prosecute  some  of  them.  Purvis,  whose  son 
was  a  trustee,  stoutly  defended  them,  and  Cresswell  advised 
against  prosecution.  Purvis  wanted  to  employ  negro  lawyers, 
but  Leipold  would  have  none  of  them.  When  Leipold  protested 
against  doing  all  the  work,  Cresswell  and  Purvis  proposed  to  pay 

I  CresBwell  was  a  native  of  Maiytand^  and  in  polt[ic«  hud  been  a  Whig,  a  Demo- 
ciai.  and  bnally  a  Radical  Republican,  He  served  as  congressman  iind  setiaior 
[rom  Mirylabd  during  the  war,  and  En  i96g  he  became  Pusimnsiet  General, 
resigning  on  July  3,  1S74. 
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him  $500  a  year  each  {the  salary  being  $3,000  each),  and  for 
one  year  this  was  done.  Purvis  then  objected  and  the  payments 
Stopped,  To  the  last  Purvis  drew  his  salary  for  being  a  n^ro 
member  and  Cresswell  drew  his  for  being  a  friend  of  the  negroes. 
Leipold  was  certainly  not  a  friend  of  the  negroes,  and  treated 
rudely  all  of  them  who  had  business  with  the  bank,  Purvis,  who 
had  aJl  the  American  negro's  dislike  of  foreigners,  complained 
that  Leipold  was  a  low  bom,  bad-mannered,  foreign,  fortune 
hunter»  whose  eccentricities  almost  amounted  to  craziness,'  but 
both  Purvis  and  Cress\veU  testified  that  Leipold  was  very  efficient. 

It  was  well  known  that  there  were  troubfes  among  the  com- 
missioners and  that  only  one  was  giving  any  service.  All  of 
them  would  have  resigned,  but  they  were  in  formed  by  the  Attorney 
General  that  only  Congress  could  relieve  them  from  their  duties. 
Between  1875  and  1881  several  bills  were  introduced  into  Con- 
gress to  abolish  the  offices  of  these  commissioners  and  turn  the 
business  over  to  one.  Senator  Sherman  and  Representatives 
Douglas  of  Virginia  and  Durham  of  Kentucky  introduced  such 
bills^  but  they  were  always  defeated  by  the  friends  of  Purvis  and 
Cresswell,  who  were  to  be  legislated  out  of  office,' 

While  the  commissioners  were  wrangling,  and  the  friends  of 
the  blacks  were  trying  to  induce  Congress  to  settle  the  affairs 
of  the  bank,  two  Congressional  investigations  into  the  affairs 
of  the  institution  were  made — one  in  1 876  called  the  Douglas 
investigation,  and  one  in  1880  by  the  Bruce  committee.  Both 
investigations  were  made  at  the  instance  of  the  Southern  Demo- 
crats and  the  negro  Republican  members  from  the  Southern 
States,  The  Northern  Republicans  and  some  of  the  Nonhcm 
Democrats  objected  to  any  more  time  and  trouble  being  wasted 

'  Bruce  Repon,  pp.  73-9g,  la?,  laS,  187.  239,  and  report  of  eommiiiee. 
Douglas  Repon,  pp.  77.     Lnpa]d  was  related  10  Senaicr  Sheritian. 

'  Cong.  Record,  Jan.  1875,  pp.  751.  7^2  ;  March  3,  1B75,  pp,  3361.  3362  ;  Dec, 
14,  1S75.  p.  207;  Jan.  s.  1876,  p.  262;  Apr,  2a,  1876,  p.  2700-3709;  Feb.  aa, 

1877.  !>■  r373- 

Report  of  Commissioner&.  iS;a,  in  Ho,  Misc.   Doc,  No.  43,  45t)i  Cong.,  3d 

Bruce  Report,  pp,  191-194^  J31J,  and  appendix,  pp.  2-4. 
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commissioners.  Often  the  lawyers*  fees  took  the  whole  of  the 
collections.  Every  obstacle  was  put  in  the  way  of  the  commLis- 
sioners.  The  courts  in  the  States  and  in  the  District  of  Columbia 
were  easily  prevailed  upon  to  issue  injunctions  to  prevent  the  sale 
of  property  for  the  bank.  Property  belonging  to  the  branches 
was  found  to  be  almost  worthless.* 

In  order  to  prevent  absolute  sacrifice  the  commissioners  were 
obliged  to  buy  in  all  good  property  offered  for  sale»  and  this  was 
held  for  years  before  it  could  be  disposed  of.  The  expenses  of 
caring  for  the  property  took  up  most  of  the  rents.' 

At  Jirst  the  trustees  tried  to  control  the  policy  of  the  commis- 
sioners, Cresswell  and  Purvis  seem  to  have  been  on  friendly 
terms  with  the  trustees,  but  Leipold,  inspired  by  the  Treasury 
Department  and  by  a  natural  distrust  of  the  men  who  had  assisted 
to  bring  on  the  ruin,  refused  to  allow  them  to  have  anything  to 
do  with  the  winding  up  of  the  bank.  He  was  intensely  disliked 
by  the  negroes,  who  said  that  he  "did  not  treat  us  politely,  but 
would  go  on  writing  when  we  would  speak  to  him."  Colored 
attorneys  were  pressed  upon  Leipold  to  do  tiis  legal  work.  He 
wanted  to  do  some  of  the  work  himself  for  the  fees  and  remarked 
that  he  was  "not  here  to  make  sacrifices  for  the  colored  race."  • 
When  the  depositors  would  worry  him  with  questions  he  would 
say,  "What  are  you  pestering  me  for?'"  He  told  them  that  they 
liad  no  business  trusting  such  a  bank — "Whoever  knew  of  a 
Freedmen's  Bank?*  .  .  HI  had  not  taken  up  this  bank  you 
would  not  have  a  dollar.  We  brought  you  out  of  slavery.  You 
had  nothing  then  and  you  need  not  think  anything  of  these  little 
losses."  *  He  was  accused  by  his  enemies  of  speculating  in  tJie 
property  under  his  control  and  of  trying  to  purchase  claims 
against  the  bank,  but  no  proof  was  ever  adduced,  and  there  is 
little  likelihood  of  his  having  done  30.  He  did  not  like  negroes, 
but  he  managed  their  accounts  with  honesty  and  efficiency.* 

As  money  was  collected  by  the  commissioners  it  was  placed  in 

'  Repons  of  CoTfiiTiisslotiera,  iB74-i87^. 

*  Bruce  ReportK  p.  3^. 
'Douglis  Repon,  pp.  77.  165.  166, 

*  Repoti  No.  S02,  44th  Coag.,  2d  Sess.  p.  117. 
*Ooiig]i$  Repon.  pp,  lb,  77,  ro6,  117.  159.     Bruce  Rapon,  pp.  sg,  196. 

L«ipold's  Utier  in  National  Republican,  April  33,  iS76. 
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the  United  States  Treasury  to  await  division  among  the  deposi- 
tors. Although  large  sums  were  kept  in  the  Treasury  no  interest 
was  allowed  by  Congress,  nor  could  the  commissioners  invest  the 
funds  in  interest -bearing  United  States  securities.  There  were 
numerous  preferred  claims  against  the  bank  which  had  to  be 
settled  first,  and  this  took  all  of  the  ready  money  in  1874.  Then, 
as  soon  as  there  were  enongh  funds,  a  dividend  was  declared,  and 
the  money  distributed  among  the  depositors.  In  this  connection 
Purvis  and  Cresswell  performed  most  of  their  work — at  signing 
checks.  A  proposition  to  have  the  government  depositories  dis- 
tribute the  money  was  objected  to,  and  the  checks  were  written 
and  sent  through  the  mails.  Under  the  commissioners  three 
dividends  were  declared:  20  per  cent,  on  November  i,  1875;    10 

[^r  cent,  on  March  20,  1878;  and  10  per  cent,  on  September  i» 
1880.     A  20  per  cent,  dividend  amounted  to  $593i239^30.^ 

When  dividends  were  to  be  made  the  depositors  were  notified 
through  the  press,  especially  through  the  negro  papers,  from  the 
negro  pulpit,  and  by  posters  in  the  large  cities.  Every  means 
of  finding  the  depositors  was  taken,  but  many  of  them  could 
never  be  found.  After  the  average  depositor  found  that  he 
could  not  draw  ont  his  money  when  he  wanted  to,  he  decided  that 
it  was  forever  lost,  and  numbers  went  away  from  their  old  homes 
leaving  no  address.  Fn  1881,  after  three  dividends  had  been 
declared,  it  was  found  that  of  the  1875  dividend  $39,248.24,  due 
to  31,967  depositors,  had  not  been  claimed^  an  avei^ge  of  $1.20 
each;  of  the  1878  dividend  $30,937.26.  due  to  36,078  deposi- 
tors, remained  unclaimed,  an  average  of  85  cents  each ;  of 
the  1B80  dividend  $54*53959  was  not  claimed,  40,000  depositors 

,  failing  to  appear.     The  average  amounts  due  to  and  not  claimed 

'ty  the  40,000  depositors  was  $3.40.  In  other  words,  the  small 
deposits  were  not  claimed  but  were  given  up  as  lost,  only  the 

[latter  ones  being  called  for.^  These  small  claims  were  barred 
by  an  act  of  Congress  in  18S1,  bnt  later  all  claims  were  again 
admitted. 

'Sen.  Ex.  Doc.  No,  10,  45ih  Cong..  3d  Sess. 

Bankers'  Migazine,  July.  iSSt. 

R'Cpqrt  of  Commissioners,  December  14,  t&74, 
'  BankeTs'  Magazine.  July,  1S61.. 

Bruce  Repon,  op.  p.  6. 

Reports  of  Commissioners,  1S74-1680. 
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VI.  The  Business  of  the  Bank  Under  the  Compt&oixer 
OF  THE  Currency. 

The  excessive  cost  of  the  admihistratioti  of  the  three  commis- 
sioners,— $355,994-77  to  1879  ;  their  lack  of  authority  to  dispose 
of  property;  their  personal  squabbles — a!]  convinced  Congress  at 
last  that  a  chaiig^e  was  necessary,  and  in  1881  it  abolished  the 
board  of  commissioners  and  made  the  Comptroller  of  the  Cur- 
rency commissioner  to  wind  up  the  bank.  The  funds  collected  by 
him  were  to  be  placed  in  the  United  States  Treasury  and  were  to 
draw  interest.  Wlien  dividends  were  declared  he  was  to  pay 
the  depositors  through  United  States  depositories  with  govern- 
ment checks.  He  was  given  full  authority  to  wind  up  the 
institution,^ 

The  Comptroller  disposed  at  once  of  all  property  that  could 
be  sold  and  paid  a  dividend  of  15  per  cent,  on  June  1,  i882»  and 
one  of  7  per  cent,  on  May  12,  1883,  making  62  per  cent,  in  all. 
To  December  i,  1904,  $i,727»j98.8o  had  been  repaid  to  deposi- 
tors and  $1,212,526.42  was  stiU  due.  The  government  now  has 
about  $14,071.91  belonging  to  the  bank,  but  it  is  not  likely  that 
this  balance  will  increase." 

When  it  was  seen  that  the  depositors  had  been  defrauded^  a 
widespread  demand  arose  that  the  government  reimburse  them. 
From  every  Southern  State,  from  all  the  cities  where  branches 
were  located,  from  negro  church  congregations,  from  Southern 
State  legislatures,  Radical  and  Democratic — came  memorials 
praying  that  Congress  make  good  the  loss.  The  petitions 
asserted  that  the  government  was  responsible,  because  it  had 
chartered  the  bank,  had  provided  for  Federal  inspection^  and  had 
secured  its  funds  by  investment  in  United  States  bonds,  and 
because  the  bank  officials  were  usually  government  officials.  All  the 
advertising  done  by  the  bank  had  made  it  appear  as  an  institution 
of  the  government^  and  the  negroes  had  generally  understood  that 
they  were  giving  their  money  to  the  government  for  safe  keeping.^ 

■Sen.  Misc.  Doc,  Mo.  I?.  47th  Cong.^  isl  Sesft. 
Ho.  Misc.  Doc.  No.  to,  43th  Cong.,  1st  Sest. 
'Hoffman.  Race  Traits,  p.  390*     Repon*  of  the  CommiMioners.  iS&i-t9a4. 
'Ho,  Misc.  Doc.  No.  49,  43d  Conjt.,  id  Sens. 
Ho.  Report.  Nu.  s^r  43*^  Cotig.,  3d  Sess. 
Cong.  Globe.  1874-1876. 
Shnlcr,    Tkt  Neighbor,    p.    170,  makes  n  slalemrnl  whtch  shows  thai  Othvri 
ihan  negroes  beltevcd  thai  the  bank  wa»  connected  with  the  govcrnincni. 
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Frederick  Douglass  maintained  Uiat  the  govermnent  should  make 
good  the  loss  because  it  had  allowed  the  bank  to  be  considered  a 
government  institution,  a  part  of  the  Freedmen's  Bureau,  and 
had  through  neglect  of  supervision  allowed  it  to  fail.' 

General  Howard,  trustee  of  the  bank,  formerly  commissioner 
of  the  Freedmen's  Bureau,  who  had  allowed  and  encouraged 
the  close  connection  of  the  bank  and  bureau,  declared  that  the 
work  of  the  bank  was  done  under  the  guarantee  of  the  United 
States,  and  that  on  that  account  the  government  should  hold 
itself  responsible.* 

The  several  Comptrollers  of  the  Treasury  who  after  :g8i 
wound  up  the  affairs  of  the  bank  repeatedly  recommended 
legislation  in  favor  of  the  depositors.  Comptroller  John  J.  Knox 
declared  in  1882  that  the  United  States  government  had  "assumed 
a  quasi  responsibility"  by  its  negligence  in  incorporating-  and 
failing  to  inspect  the  bank,  as  well  as  by  allowing  a  close  con- 
nection with  the  Bureau.  He  recommended  that  the  losses  be 
paid  out  of  the  "overflowing  Treasury"  of  the  United  States.' 
In  1884  and  1885,  H.  W.  Cannon,  the  next  Comptroller,  renewed 
his  predecessor's  recommendations  and  said,  "It  seems  impossi- 
ble for  these  people  to  realize  that  they  are  to  be  deprived 
[of] ...  a  portion  of  their  ea.ming'S.  which  years  ago  they 
labored  so  hard  to  acquire  and  save.  Thousands  of  them  to  this 
day  believe  that  the  dividends  paid  to  them  by  the  commissioners 
are  but  the  interest  on  their  deposits,  and  that  sooner  or  later  their 

^original  deposits  will  be  returned  to  them.     No  explanation  seems 
convince  them  to  the  contrary,  and  calls  are  made  daily  both 
ora,lly  and  in  writing  for  their  money,"  * 

W,  L»  Trenholm  ,  Southern  Democrat,  Comptroller  during 

^Cleveland's  first  administration,  renewed  the  recommendations 
for  the  relief  of  the  negroes,  and  put  their  case  more  strongly 
than  it  had  ever  been  stated  before.  And  so  it  continued  under 
Republican  and  Democrat  until  the  go's." 

'  Bruce  Repon,  Appendix,  p^  45. 

•Bruce  Report,  p,  273. 

'Sen.  Misc.  Doc.  No.  to,  47ih  Cong,,  sd  Sch.;  Ho>  Misc.  Doc.  No.  to,  4fiih 

ng,.  Ill  Sess. 
•Ho,  MIsc,  Doc,  No.  7.  48th  Cong..  »d  Sess. 

Ho.  Misc.  Doc.  No.  i&,  4gih  Cong.,  ist  Seas. 
'  Ho.  Mise.  Doe.  No.  34,  4gth  Cong.,  ad  Seas.;  No.  33,  5iBl  Cong.»  ist  Scss. 
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At  various  times  the  matter  of  compensating  the  depositors 
came  before  Congress,  In  1875  a  committee  reported  that  the 
government  was  in  no  \vay  responsible  for  the  debts  of  the  Freed- 
men's  Bank.'  After  the  Bnice  investigation  in  1880  the  ques- 
tion of  assuming  the  losses  of  the  depositors  again  came  before 
Congress^  and  in  1883  John  R.  Lynch>  a  negro  congressman 
from  Mississippi,  reported  from  the  Committee  on  Education  and 
Labor  a  bill  to  appropriate  $969,000  to  pay  the  losses  of  the 
depositors.  The  report  stated  that  the  government  was  not 
legally  bound  to  reimburse  the  losses,  but  that  "the  circumstances 
that  were  connected  with  the  inauguration  and  management  of  the 
bank  were  of  such  a  character  as  to  make  the  government  morally 
and  equitably  responsible  to  its  creditors,  and  it  should,  there- 
fore, reimburse  them  for  any  losses  they  have  sustained  in  its 
failure."  A  minority  report  by  Money  of  Mississippi  main- 
tained that  there  was  no  warrant  in  law  for  paying  such  a  claim^ 
and  that  such  a  precedent  would  be  extremely  embarrassing  to 
the  government.*  Presidejit  Cleveland,  in  his  message  of  1886, 
reviewed  the  history  of  the  bank  and  declared  that  to  assume  the 
losses  was  *'a  plain  duty  which  the  government  owes  to  the 
depositors,  and  that  the  latter  should  be  paid  by  the  government 
upon  principles  of  equity  and  fairness/'  ■ 

In  pursuance  of  the  President's  suggestion  a  bill  was  intro- 
duced in  1888  appropriating  money  to  pay  the  losses  of  the 
depositors.  It  passed  the  Senate  but  failed  in  the  House.* 
Since  then  there  has  l>een  no  serious  discussion  of  paying  the 
depositors.  Those  who  were  in  favor  of  paying  the  losses  of  the 
negroes  in  1875  no  longer  urged  it  for  various  reasons;  the 
depositors  were  dead,  or  scattered,  and  difficult  to  find,  especially 
those  who  had  most  needed  aid;  if  appropriations  were  to  be 
made  most  claims  would  fall  into  the  hands  of  speculators; 
and  to  most  members  of  Congress  it  seemed  a  bad  precedent  to 
set,  even  if  color  of  law  could  be  found  for  it. 


West  Vifginia  University. 
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'  Ho.  Report.  No.  %%.  43d  Cong.,  ad  Sess. 
*  Ho.  Report.  No.  ii^^i.  47[h  Cong.^  zd  Scss. 
'Messa^aand  Papers  of  the  Presidcnls,  Vol.  Vllt,  p.  %%%. 
'  Ho.  Report,  No.  31^,  soth  Cong.,  i»i  Scm. 


THE  JEWS   IN   RUSSIA.* 

WITHIN  the  last  three  years  tlie  simultaneous  action  of 
many  causes  has  placed  tlie  Russian  Jew  in  the  hmelight 
of  history.  Not  only  have  the  horrors  of  Kishertev,  Zhitomir, 
and  more  recently  Odessa  and  nearly  one  hundred  other  cities 
and  towns,  served  as  a  powerful  reminder  of  the  survival  of  the 
darkest  race  antagonism;  but  the  remarkable  part  which 
Jewish  organizations  have  played  in  the  historical  struggle  for  a 
free  Russia  have  made  the  Jewish  problem  a  world  problem  of 
an  entirely  novel  character. 

While  these  new  aspects  of  the  Jewish  problem  have  called 
forth  an  outburst  of  s^Tupathetic  demonstrations  such  as  the 
world  has  never  seen  before,  yet  they  have  not  interfered 
with  the  adoption  of  an  immigration  law  in  the  United 
Kingdom,  which  is  frankly  admitted  to  have  been  directed 
against  the  Jewish  immigrant;  and  in  this  country,  while 
any  anti- Jewish  character  of  the  ant i -immigration  propaganda  is 
carefully  denied,  yet  in  the  classification  of  the  immigrants  into 
sheep  and  goats  the  Russian  Jews  are  invariably  classed  with 
the  latter.  And  since  almost  one  million  Jews  from  Russia  have 
already  joined  the  ranks  of  the  American  nation,  and  the  current 
is  still  growing,  it  behooves  the  American  economist  and  sociolo- 
gist to  learn  something  of  the  nature  and  conditions  of  the  home 
life  of  this  new  element  of  the  American  population. 

According  to  the  Russian  census  of  1897,  which  with  the  typi- 
cal procrastination  of  Russian  bureaucracy  was  only  completed 
some  months  ago,  there  were  at  that  time  in  Russia  over  5,000,000 
Je^vs  in  a  population  of  125,000,000,  i.  e.  about  4  per  cent.  But 
this  relation  is  an  entirely  fictitious  one,  since  by  a  most  remark- 
able body  of  legislative  enactments  the  masses  of  the  Jewish 
people  are  forced  to  live  in  a  very  small  part  of  the  Russian 
empire,  the  so-called  pale,  which  embraces  only  twenty-five  prov- 

*Paper  read  before  the  Section  on  Social  and  Elconomic  Science  of  the 
American  Association  for  the  Advancement  of  Science  at  the  meeting  at 
New  Orleans,  La,,  January  1st,  1906, 
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inces  out  of  the  eighty-nine,  and  the  surface  of  which  is  equal 
to  20  per  cent,  of  European  Russia,  or  only  5  per  cent  of  the 
entire  Russian  empire. 

Several  characteristic  exceptions  to  this  law  exisL  Persons 
Ot  higher  education  and  of  the  liberal  professions,  business 
men  who  are  able  to  pay  a  ver\'  hJgii  business  tax  amount- 
ing lo  about  $500  a  year,  and  members  of  handicraft  guilds 
are  permitted  to  settle  beyond  the  limits  of  the  pale.  These 
classes  of  Jews  were  considered  less  dangerous  to  the  Rus- 
sian people  as  Jong  as  there  was  a  perceptible  dearth  of  commer- 
cial men  and  skilled  artisans  in  the  interior  of  the  country.  But 
within  the  last  twenty  years  the  opinion  which  official  Russia 
entertained  of  the  Jewish  artisan  has  changed,  and  the  conditions 
under  which  he  may  move  out  from  the  pale  to  another  city  or 
province  have  become  so  onerous  that  only  vpry  few  venture 
to  undertake  the  step :  although  over  one  hundred  thousand  per- 
sons a  year  undertake  the  journey  across  the  ocean.  By  thus 
destroying  the  competitors  of  the  local  Russian  artisans  and  small 
business  men,  the  Russian  government  has  hoped  to  earn  the 
eternal  gratitude  and  fidelity  of  the  latter.  How  well  these 
exclusion  laws  act,  may  be  shown  by  the  following  statistical 
data:  Of  all  the  Jewish  citizens  of  Russia,  95  per  cent,  live 
within  this  pale,  where  they  constitute  about  12  per  cent  of  the 
total  population. 

But  it  must  not  be  presumed  that  within  this  large  reservation, 
which  in  legal  language  is  styled  "the  Pale  of  permanent  Jewish 
settlementj"  the  Jews  are  actually  permitted  to  live  wherever  they 
please,  or  wherever  the  economic  opportunities  would  take  tliem, 
as  the  written  Russian  law  specifically  provides.  In  1882,  i.  e., 
shortly  after  the  first  wave  of  anti-Jewish  riots  passed  over  the 
pale,  "temporary"  rules  (the  so-called  May  laws)  were  promul- 
gated, which  prohibited  the  further  buying  or  renting  of  land  by 
Jews  outside  the  limits  of  the  cities,  and  even  the  sojourn  of  the 
Jews  in  the  villages  and  the  rural  districts.  Thus  by  a  stroke  of 
arbitrary  ruling  (though  it  is  true  not  more  arbitrary  than  all 
Russian  so-called  legislation)  several  hundred  small  cages  were 
built  within  this  one  large  cage,  and  the  Jew  was  graciously  per- 
mitted to  fly  from  one  cage  to  another,  provided  he  had  the 
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necessary  passports  and  was  under  proper  police  supervision,  and 
provided  further  that  he  was  careful  not  to  stop  for  a  few  days' 
rest  on  the  way.  Yielding  to  the  pressure  from  Jewish  bankers 
abroaJ.  the  Russian  Government  in  1903  opened  to  the  Jew  one 
hundred  new  cages  within  the  Pale,  and  the  immortal  Plehve, 
shortly  before  his  rather  sudden  retirement  from  power,  pointed 
to  this  measure  as  evidence  of  his  good  will  toward  the  Jews. 

What  was  the  reason  for  this  remarkable  a.nd  unique  legisla- 
tion ?  The  original  cause  of  the  pale  was  undoubtedly  religious 
fanaticism  and  intolerance.  When  Russia,  by  a  double  division 
of  the  Kingdom  of  Poland  in  the  end  of  the  eighteenth  century, 
acquired  Lithuania  and  later  what  is  now  called  Russian  Poland, 
it  also  acquired  its  Jews-  The  policy  of  non-admission  of  Jews, 
which  was  the  established  policy  of  the  Muscovite  Czardom,  was 
simply  continued  after  these  provinces  were  acquired.  Gradually 
it  dawned  even  upon  official  Russia  that  this  exclusive  policy  could 
not  be  continued  forever.  The  full  equalization  of  the  civil 
status  of  the  Jews  was  acknowledged  to  be  the  final  aim,  but,  in 
view  of  the  religious  fanaticism  of  both  the  Jews  and  the  Chris- 
tians, it  was  thought  best  to  gradually  open  up  Russia  to  the  Jews. 
The  beginning  was  made  in  the  case  of  Southern  Russia,  which 
was  the  frontier  land  of  the  Russian  Empire.  A  considerable 
stream  of  Jewish  emigrants  ^vent  thither,  until  to-day  more  than 
one  third  of  all  the  Russian  Jews  live  in  the  southern  provinces, 
opened  to  them  only  in  the  beginning  of  the  nineteenth  century. 

So  far  so  good.  With  seeming  sincerity  the  Russian  govern- 
ment went  to  work  to  destroy  the  racial  antagonism  on  both 
sides.  It  encouraged  seailar  schools  among  the  Jews,  to  the 
great  ire  of  the  old  generation  of  the  Jews,  who  looked  with 
dismay  at  this  intrusion  of  Christian  learning  into  the  time- 
honored  institutions  of  the  Jewish  nation  and  religion.  It 
encouraged  agriculture  among  the  city-raised  and  city-bred  Jews, 
who  for  several  centuries  had  led  a  strictly  urban  existence. 

And  then  came  a  change.  The  first  efforts  at  revolutionary 
activity  in  Russia  were  made  as  early  as  1825,  but  it  was  in  the 
seventies  that  revolutionary  propaganda  in  Russia  became  an 
appreciable  social  factor.  As  a  result  of  the  miscarried  reform 
of  emancipation  of  the  serfs,  dissatisfaction  grew  among  the 
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peasants;  the  growth  of  education  and  culture  stimulated  the 
desire  for  political  freedom.  It  was  then  that  the  Russian 
govemrnent,  in  its  effort  to  direct  the  current  of  discontent  into 
other  safer  channels,  struck  upon  the  feelings  of  racial  prejudice 
and  reHg-ious  intolerance  as  safety'valves.  The  assassination  of 
Alexander  II  was  followed  by  a  terrible  seri^  of  anti-Jewish  riots, 
which  were  as  directly  traced  to  the  guiding  hand  of  the  then 
minister  of  the  interior,  Ignatieff,  as  the  later  tragedy  of  Kishe^ 
neif  was  organized  by  Plehve,  and  the  bloody  week  at  Odessa 
l^  Trepoff.  It  is  the  same  inventor  of  the  diabolical  plan  who 
was  recently  mentioned  as  the  possible  military  dictator  of  all 
Russia  >  as  the  only  man  who  could  save  autocratic  Russia  from 
the  threatening  crisis. 

But  while  religious  intolerance  was  an  excellent  culture  medium 
in  which  the  gertn  of  Jew-baiting  could  grow,  still  even  official 
Russia  felt  that  the  Jewish  religion  could  not  be  dwignated  as 
the  cause  of  all  economic  and  social  evils  which  were  devouring 
the  Russian  body  politic,  and  the  tlieory  of  Jewish  exploitation 
was  therefore  borrowed  from  Germany.  *'The  Jew  is  the  only 
cause  of  the  economic  distress." — that  became  the  p!atform  upon 
which  the  Russian  government  stood  for  over  twenty-five  years. 
It  was  officially  taught,  even  in  high  school  text-bochks,  that  the 
Jew  was  not  a  productive  worker,  but  a  banker,  a  money  lender, 
at  best  a  merchant.  From  its  worst  enemies^  the  socialists,  the 
Russian  government  has  borrowed  the  conception  of  economic 
exploitation,  but  the  doctrine  was  modified  so  as  to  point  to  the 
Jew  as  the  only  exploiter.  The  exclusion  of  the  Jews  from  the 
interior  of  Russia,  the  exile  of  the  Jews  from  Moscow,  the  pro- 
hibition of  the  Jews  living  in  the  villages,  all  these  measures  were 
undertaken  as  "measures  of  economic  relief."  Nevertheless, 
Russia  was  not  saved  from  an  agricultural  crisis.  And  it  in  the 
south  the  peasants,  led  by  tlie  local  police,  kill  and  rob  the  Jews^ 
the  peasants  in  the  east  and  north  kill  and  rob  the  Russian  land- 
lords notwithstanding  the  protection  of  the  police. 

"The  Jews  do  not  tit!  the  land,  but  exploit  the  land-tiller," 
This  is  a  quotation  from  the  official  report  of  the  Census  of  1897. 
But  no  explanation  was  given  of  how  the  Jew  could  turn  to 
agriculture  when  not  otily  buying  and  renting  of  fanns,  but 
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even  living  in  the  villages,  was  prohibited  except  to  those  who  had 
lived  there  before  the  law  was  promulgated.  In  its  actual  inter- 
pretation the  law  led  to  the  forcible  ejection  of  thousands  of 
Jewish  families  from  the  villages  back  into  the  overcrowded 
cities.  And  the  same  census  report,  which  is  so  positive  in  its 
assertion  of  Jewish  exploitation,  conveys  the  interesting  informa- 
tion that  40  per  cent,  of  the  Jews  employed  in  gainful  occupa- 
tions belong  to  the  industrial  class,  and  only  32  per  cent,  to  the 
commercial  class. 

I  believe  it  was  Professor  Giddings  who  defended  the  theory 
that  the  occupational  distribution  of  a.  nation  is  the  resuU  of  a 
peculiar  national  psychology.  Surely  this  theory  was  not  the 
result  of  the  study  of  Russian  legislation  in  regard  to  Jews. 
For  not  only  is  the  choice  of  the  Jewish  youth  in  Russia  limited 
by  the  numerous  infringements  upon  his  liberty  of  locomotion^ 
and  choice  of  place  of  residence,  but  a  long  list  of  trades  and 
professions  are  absolutely  prohibited  to  the  Jews,  and  the 
entrance  into  many  more  is  limited  to  a  considerable  degree. 
The  prohibition  of  government  service  effectively  destroys  any 
national,  psychological  longing  to  the  exalted  career  of  a  govern- 
ment clerk,  were  the  trend  of  Jewish  national  psychology  tending 
in  that  direction.  This  prohibition  may  not  seem  a  great  hard- 
ship in  this  country;  but  it  means  a  great  deal  more  in  Russia 
than  in  any  other  country,  for  among  other  things  it  practically 
precludes  the  possibihty  of  a  pedagogical  career  beyond  teaching 
in  elementary  schools  for  Jewish  children.  Notwithstanding 
the  love  of  the  Russian  Jew  for  a  professional  career,  the  num- 
ber of  Jews  in  professions  must  necessarily  be  small,  if  children  of 
Jewish  parentage  are  admitted  only  up  to  ro  per  cent,  of  the 
total  number  of  students  in  high  schools  and  universities  within 
llie  |>ale,  where  the  Jews  constitute  more  than  half  of  the  popula- 
tion of  the  cities,  and  only  5  per  cent,  in  the  cities  outside  of  the 
pale,  and  only  3  per  cent,  in  Moscow  and  St,  Petersburg.  (It 
should  be  added  that  there  are  only  three  universities  within 
the  pale,  and  that  the  majority  of  the  technical  schools  of  learning 
are  located  in  the  two  last  named  cities. ) 

Only  a  small  proportion  of  the  Jews  can  dream  of  a  profes- 
sional career.     But  the  inability  to  enter  the  field  of  agriculture 
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affects  many  more.  The  Jew  cannot  work  \n  a  beet  sugar  fac- 
tory»  since  factories  are  located  beyond  the  city  limits.  For  the 
same  reason  tiie  mining  industry,  lumbering  industry,  brick-mak- 
ing industrv',  and  many  other  industries  are  partly  or  completely 
closed  to  Jewish  labor,  if  not  to  Jewish  capital,  all  evidently  in 
fear  of  Jewish  exploitation.  For  the  same  reasons  many  Je^vish 
trade  schools  liave  been  ordered  closed,  for  fear  that  their  gradu- 
ates will  "exploit  the  Russian  population."  Truly  in  the  wide 
interpretation  of  this  blood-curdling  word  the  Russian  govern- 
ment has  gone  a  great  deal  further  than  the  most  radical  and 
extreme  adherent  of  the  Marxian  philosophy. 

Thus  the  many  millions  of  Jews  inhahiting-  the  cities  of  the 
pale  were  forced  to  meet  the  same  famous  problem  which  a  cer- 
tain Irish  village  was  vainly  trying  to  solve:  namely,  how  to 
exist  by  taking  in  each  other's  wash.  And  this  restriction  came 
when  the  emancipation  of  the  serfs  and  the  Polish  insurrection  of 
1863  had  strongly  undermined  the  prosperity  of  the  pale.  The 
few  half-hearted  experiments  of  settling  the  Jews  up>on  the  free 
lands  of  the  south,  though  made  under  very  adverse  circum- 
stances, and  with  little  faith  in  their  success>  and  entirely  dis- 
continued in  1865,  have  nevertheless  given  Russia  a  Jewish  agri- 
cultural population  of  1 50,000.  But  this  was  a  drop  m  the  bucket 
Petty  handicraft  and  petty  commerce  remained  the  main  open 
fields,  and  it  was  the  overcrowding  of  these  fields  that  produced 
that  terrible  spectre  of  the  prosperous  merchant,  "Jewish  compeli- 
tton."  But  the  beneficent  results  of  free  competition  failed  to 
save  the  Jewish  nation,  and  the  result  was  a  more  rapid  process 
of  prolelarizatton  of  what  was  essentially  a  middle-class  element 
than  was  ever  known  in  the  history  of  the  modem  worid, 

Tliis  the  Russian  government  refused  to  see.  While  a  hundred 
thousand  Jewish  men  and  women  each  year  dared  the  long  voyage 
into  the  foreign  and  distant  promised  land,  the  retainers  of  the 
Russian  bureaucracy  continued  to  point  to  a  fe^v  large  grain 
merchants  in  Odessa,  a  few  prosperous  beet-sugar  manufacturers 
in  Kiev,  the  lumber  leaders  in  the  northwest,  cotton  manufacturers 
in  Lodz,  the  Polish  Manchester,  and  bankers  in  St.  Petersburg^ 
and  Moscow,  as  evidence  both  of  Jewish  prosperity  and  the  Jew- 
ish danger  to  the  economic  well-being  of  the  country.     And  it 
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tried  to  suppress  any  efforts  to  expose  the  truth  by  severely 
punishing  the  publications  which  dared  to  discuss  the  Jewish 
problem  from  any  but  the  official  point  of  view. 

Nevertheless  the  Russian  government  built  better  than  it 
knew.  It  was  essentially  the  policy  of  an  ostrich;  it  buried  its 
head  in  the  mire  of  anti-Semitic  literature  (the  only  kind  that 
earned  its  official  approbation  even  in  the  substantial  form  of 
subsidies),  and  it  did  not  heed  the  eflfect  which  the  systematic  per- 
secution produced  upon  the  economic  condition  and  the  psychol- 
ogy of  the  Jewish  nation  itself. 

The  liberal  supply  of  free  labor  power  in  the  cities  of  the 
pale  led  to  its  inevitable  result.  It  developed  a  large  industry, 
which,  whether  under  guidance  of  Jewish  or  Christian  capital 
and  enterprise,  went  with  vigor  into  the  exploitation  of  Jewish 
labor,  since  the  government  and  the  large  estate  holders  did  not 
leave  much  after  they  were  done  with  the  peasant.  And  the 
factories  soon  brought  with  them  the  inevitable  accompaniment 
of  a  strong  labor  movement,  which,  in  its  struggle  with  the 
employers,  soon  came  into  conflict  with  the  government  as  welL 

The  psychological  results  were  no  less  significant.  It  is  true 
that  for  a  iong  time  the  government  succeeded  in  its  effort  to 
cultivate  the  growth  of  anti-Semitism,  a  growth  essentially  for- 
eign to  the  Russian  mind.  All  through  the  eighties  and  far  into 
the  nineties  of  the  last  century,  even  the  Russian  educated 
classes,  the  students^  the  professions, — and  especially  the 
business  classes,  which  were  too  happy  to  be  relieved  of  the 
dangers  of  the  Jewish  cut-throat  competition, — were  under  the 
influence  of  this  well  conducted  propaganda,  and  the  bureau- 
cracy had  sufficient  reasons  to  rejoice  at  the  results  of  its 
Macchiavelian  policy.  But  there  was  one  factor  which  it  entirely 
left  out  of  consideration,  and  that  was  the  Jew  himself.  The 
Russian  government  knew  the  Jew  as  it  had  foutid  him  when  it 
occupied  Lithuania  and  Poland :  fanatical,  conservative,  shut  up 
in  his  narrow  communal  and  religious  interests,  caring  little 
for  the  outside  world,  often  cringing  and  always  full  of  fear 
before  his  masters  on  earth  as  in  heaven,  in  short  the  Jewish 
money  lender,  or  the  peddler,  the  only  Jew  which  the  aristocratic 
landlords  came  in  contact  with.     It  was  not  able  to  understand 
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the  rapid  changes  which,  inevitable  perhaps,  were  still  accelerated 
through  its  own  efforts,  as  it  did  not  notice  the  hidden  moral  and 
intellectua!  strength  which  was  present  in  the  very  Jew  it  thought 
it  knew,  and  despised.  Yet  it  might  have  noticed  the  diflference 
between  the  old  Jew,  whom  it  nearly  dragged  into  the  secular 
schools,  and  the  new  Jew,  who  began  to  crowd  tlie  schools  so 
that  special  restrictions  became  necessary, — necessary,  that  is^ 
from  the  point  of  view  of  the  Russian  government  It  might 
have  known  that  the  iUitenicy  of  the  Jewish  nation  was  an 
almost  unknown  phenomenon  at  the  time  when  less  than  5  per 
cent,  of  the  Russians  were  able  to  read. 

For  the  national  consciousness  of  the  Jews  in  Russia  grew 
rapidly  indeed.  The  first  overtures  of  the  Russian  government  in 
the  first  half  of  the  last  century  were  not  received  kindly  by  the 
older  generation,  but  the  younger  element,  struggling  for  knowl- 
edge and  light,  for  a  lime  thought  to  have  found  its  salvation  in 
the  hope  of  assimilation  with  the  Russian  race.  Russific^tion 
was  thought  to  be  equivalent  to  culture  and  civilization,  and  as 
ardently  sought  as  is  Americanization  by  a  certain  portion  of  the 
Jewish  population  of  this  country.  Pohtically  this  often  led  to 
a  loyalism  which  forced  many  Jews  to  become  friends  of  Russia 
in  Poland's  struggle  for  its  freedom  in  1863. 

These  illusions  were  destroyed  by  the  pogroms  (the  anti- 
Jewish  riots)  of  1882.  Other  illusions  arose  in  their  stead.  The 
Zionist  movement  owes  its  initial  impetus  and  its  strength  to 
this  early  outburst  of  the  anti-Jewish  feeling*  In  its  literal 
interpretation,  as  an  agitation  for  returning  to  the  Holy  Land 
and  an  establishment  of  a  new  Jewish  independent  state,  tliis 
movement  was  but  a  dream,  beautiful  and  elevating,  yet  nothing 
but  a  dream.  But,  as  a  movement,  it  represented  a  great  advance. 
Zionism  taught  national  self-reliance;  it  taught  national  self- 
respect  ;  and^  what  was  even  more  important,  Zionism  meant 
organization  and  propaganda  and  education.  Zionism  grew, 
therefore,  as  long  as  it  remained  a  movement  without  any 
definite  plans,  for  the  immediate  future.  As  sckmi  a$  those  plans 
arose,  when  the  offer  of  a  colony  in  South  Africa  was  made  to 
the  Zionists  by  the  British  government,  the  plan  broke  up  the 
organization  into  many  different  factions  during  the  last  session 
of  die  Zionist  Congress  in  Basel. 
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Far  there  was  the  inherent  weakness  of  Zionism,  that  it  meant 
not  struggle  but  flight,  whet]ier  flight  to  Palestine  or  to  Uganda, 
and  flight  is  essentially  an  individual  and  not  a  social  measure  of 
relief.  Flee  a  great  many  people  did  anyway,  but  not  to  Pales- 
tine. Thousands  and  hundreds  of  thousands  have  left  their 
homes  and  perhaps  have  by  these  means  improved  their  own  con- 
dition, but  it  did  not  perceptibly  reduce  the  number  of  Jews  in 
Rujssia.  It  did  not  improve  their  condition,  and  perhaps  made  it 
worse  by  taking  the  very  best  forces  away  and  leaving  behind 
the  old,  weak,  and  infirm.  The  more  practical  came  to  under- 
stand that  emigration  might  be  a  measure  of  relief  to  the  individ- 
ual, but  was  incapable  of  solving  the  entire  problem,  that  the 
greater  part  of  the  Jews  would  remain  in  Russia,  and  that  the 
fate  of  the  Jewish  and  the  Russian  nations  are  bound  together 
"for  better  or  for  worse**  for  many  years  and  perhaps  centuries 
to  come. 

Zionism  as  a  Utopia  could  afford  to  appeal  to  the  entire  Jewish 
people,  not  only  in  Russia,  but  throughout  the  world.  As  long 
as  its  aim  was  an  entirely  new  existence  in  a  new  land,  the  pres- 
ent condition  did  not  matter,  the  vast  differences  in  the  economic 

edition  of  different  classes  could  he  disregarded.  Nor  did  the 
'outlawed  position  of  the  Jews  matter  very  much,  except  as  an 
argument  for  more  energetic  effort  to  leave  Russia  as  soon  as 
possible.  To  fight  for  the  improvement  of  the  position  of  the 
Jci^'s  in  Russia  was  but  a  waste  of  energy;  to  fight  the  exploita- 
tion of  Jewish  labor  by  Jewish  capital  was  treason  to  the  national 
cause.  Even  the  Russian  government  well  understood  this  aspect 
of  Zionism,  and  tried  to  encourage  tt,  as  tt  encouraged  anti- 
Semitic  literature  and  anti- Jewish  riots. 

Jewish  psychology  presents  a  peculiar  mixture  of  dreamy 
idealism  and  good  practical  sense.  Zionism  in  a  measure  satis* 
lied  the  longing  for  an  ideal,  but  stem  reality  drew  other  prob- 
lems to  the  surface.  The  middle  classes  of  Jewish  faith  might 
have  looked  upon  the  outlawed  position  of  the  Jew  as  his  only 
grievance,  but  the  Jewish  workingman  employed  by  the  Jewish 
capitalist  had  other  grievances  as  well.  His  hours  of  work  were 
too  long,  practicallv  as  long  as  tlie  manufacturer  wanted  him  to 
work,  often  as  much  as  16  to  18  hours  a  day;  his  pay  was  too 
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small,  so  small  that  it  barely  covered  tKe  cost  of  the  meanest 
existence.  An  organized  labor  movement  was  the  necessary 
accompaniment  of  the  growtli  of  factories,  and  as  labor  unions 
were  strictly  prohibited  not  only  to  Jews  but  to  Russians  as  well, 
as  the  government  energetically  prosecuted  aJl  efforts  of  labor 
organizations,  the  Jewish  unions  were  rapidly  imbued  with  the 
revolntionary  spirit,  at  the  time  when  the  Russian  labor  unions, 
which  appeared  in  the  main  Russian  industrial  centers,  were  still 
defending  the  pure  and  simple  prc^ram,  to  use  an  American  tenn, 
i,  e.  held  aloof  from  political  agitation. 

The  history  of  the  last  year  has  shown  that  the  blind  obstinacy 
of  the  Russian  government  has  transformed  all  the  Russian  labor 
unions  into  centers  of  revolutionary  activity.  How  much  simpler 
was  the  transformation  in  the  Jewish  working  class^  when  each 
and  every  Jew  felt  from  his  own  experience  how  grossly  his 
economic  rights  were  destroyed  by  tlie  arbitrary  goveminent! 

The  labor  union  spirit  combined  with  the  longing  for  civic 
liberty  were  sufficient  to  produce  a  formidable  movement.  But 
additional  impetus  was  given  it  by  the  socialist  propaganda, 
carried  into  the  pale  by  hundreds  of  youths  wiio  were  forced 
to  go  to  Germany  and  Switzerland  in  quest  of  a  university  educa- 
tion. The  organization  that  could  combine  all  these  social  forces, 
the  dissatisfaction  of  the  Jew  with  the  arbitrary  suppression 
of  his  most  elementary  civil  rights,  the  longing  of  the  Russian 
subject  for  civic  and  political  freedom,  the  natural  striving  of 
the  factory  worker  for  better  pay,  shorter  hours,  and  better 
conditions  of  labor  in  general,  and  finally  the  humanitarian  long- 
ing for  a  juster,  fairer  social  order — the  organization  that  could 
do  all  that  was  bound  to  develop  an  enormous  power,  and  such  an 
organization  did  not  fail  to  appear.  That  was  the  so-called 
Allgemeiner  Bund  der  Jidisher  Arbeiter  in  Littauen,  Polen 
iind  Russland  (the  Universal  Union  of  Jewish  workers  in  Lithua- 
nia, Poland  and  Russia),  commonly  known  as  the  Bund. 

The  Bund  has  existed  only  since  1897,  but  in  the  short  time 

jht  years  it  has  completely  revolutionized  the  five  millions 

Russian  Jews.     Its  effect,  both  in  the  domain  of  economics 

psvr^-  '-^  ■■.  was  no  less  than  phenomenal. 

■n  '  ii  years  ago  the  normal  working  day,  if  there  was 
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such  a  thing-  as  a  normal  day,  lasted  anywhere  from  fifteen  ^to 
eighteen  hours ;  to-day  there  are  scarcely  any  factories  where  the 
employees  work  more  than  eIe^'en  Itours,  and  a  ten  or  a  ten  and 
a  half  hours  day  is  a  very  usual  occurrence.  In  fact  under 
the  influence  of  the  strong  socialist  agitation  for  an  eight  hour 
day  the  working  day  was  cut  to  nine  hours  in  many  establish- 
nient&,  while  the  wages  have  increased  almost  go  per  cent,  during 
the  last  three  years.  Not  only  have  the  factory  workers  thus 
improved  their  condition,  but  their  victories  have  tempted  others. 
The  workingrnen  in  the  small  artisans'  shops,  the  salesmen  and 
saleswomen,  even  the  domestic  servants,  have  organized  unions 
and  strikes,  and  have  often  been  victorious. 

The  methods  used  in  this  struggle  were  not  novel  or  original ; 
they  were  the  strikes  by  dozens  and  hundreds,  boycotts  occasion- 
ally, organization  of  workingmen's  funds,  all  called  to  life  by 
an  agitation  which  combined  socialist  propaganda  with  the 
demands  of  organized  labor  and  demands  for  political  freedom. 
In  view  of  the  manysidcdness  of  this  propaganda  the  methods 
also  had  to  be  varied.  Political  demonstrations  were  organized 
and  banners  flew  where  the  detnands  for  a  repubUc  and  universal 
suffrage  stood  next  to  the  demands  for  the  eight  hour  day  and  a 
living  wage.  Political  demands  were  made  together  with  the 
economic  ones  at  the  time  of  great  strikes.  Secret  meetings  of 
the  unions  often  led  to  artned  conflicts  with  the  police.  In  short, 
the  quiet,  sleepy  pale,  only  twenty  years  ago  described  as  a  stag- 
nating pool  of  economic  degeneration,  became  the  hot-bed  of 
revolutionary  work. 

Of  the  ultimate  success  of  this  struggle  in  the  near  future  there 
can  no  more  be  any  doubt.  That  the  era  of  complete  emanci- 
pation of  the  Jews  in  Russia  is  near  at  hand  is  as  certain  as  is  the 
approaching  downfall  of  the  tottering  structure  of  Russian  autoc- 
racy. Unfortunately,  the  demoralizing  mental  effects  of  a  cen- 
tury of  Jewish  persecution  from  above  will  not  pass  away  so 
quickly.  The  riots  in  more  than  one  hundred  cities  have  sliown 
the  extent  of  this  demoralization.  There  can  be  no  doubt  that 
these  Jewish  riots  were  not  only  protected  by  the  police  and  the 
militarj'j  but  directly  instigated  by  them.  Yet  it  is  equally  certain 
that  there  were  hundreds  of  thousands  of  Christian  Russians  who 
11 
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were  wilting  to  do  the  robbing  and  slaughtering  of  Jewish  babies 
and  women.  And  while  these  excesses  exist, — nay,  while  the 
memory  of  them  exists,  there  will  be  an  enormous  Jewish  emigra- 
tion to  this  land  and  to  other  countries.  It  is  also  certain  that, 
while  the  establishment  of  a  free  government  in  Russia,  and  the 
full  legal  emancipation  of  the  Jews  and  the  many  economic 
reforms,  whether  obtained  by  direct  efforts  of  the  unions,  or 
introduced  through  legislative  agencies,  will  greatly  improve  the 
economic  condition  of  the  mass  of  the  Jewish  nation  in  Russia, 
nevertheless  these  far-reaching  changes  will  take  a  long  time; 
so  that  from  economic  reasons  there  will  still  remain  causes  for 
an  emigration  for  many  years  to  come. 

Nevertheless,  the  short  review  of  the  Jewish  problem  in  Russia 
given  here  leads  to  the  following  important  conclusions  which  it 
is  necessary  to  bear  in  mind  in  discussing  the  problem  of  Jewish 
immigration  to  this  country:  first,  that  notwithstanding  a  tempo- 
rary strong  increase  in  the  current  of  Jewish  immigjatiOTi  from 
Russia,  a  gradual  abatement  of  the  current  is  bound  to  come; 
and  second,  the  standard  arguments  against  this  immignitiQn  in 
no  way  apply  to  the  Jew  as  he  stands  to-day. 

For  I  take  it  that  the  union  labor  argument  against  immigra- 
tion remains  the  only  one  which  at  least  seems  to  have  some 
appearance  of  economic  reality.  It  is  claimed  that  the  immigrant 
from  southeastern  Europe  has  a  low  standard  of  life,  that  he  ia 
unacquainted  with  the  spirit  of  labor  organization,  that  he  is 
used  to  an  excessively  long  day,  in  short  he  is  unfit  to  offer  any 
effective  resistance  to  the  attacks  of  organized  capital,  and  is 
therefore,  a  more  formidable  competitor  to  the  American-bom 
wageworker.  These  objections  might  have  had  some  force 
twenty  years  ago.  But  the  Jewish  workingman  who  comes  to 
this  country  to-day  is  a  much  more  ardeiit  proselyte  of  the  cause 
of  organized  labor  than  most  of  the  American-bom  workingmen 
who  fill  the  cotton  mills  of  the  south  or  e\'en  the  steel  factories 
of  Pennsylvania.  It  maybe  claimed  that  tlie  ignorant  foreigners 
demoralize  our  municii>al  and  national  politics;  but  the  Jew  who 
comes  to-day,  or  who  will  come  to-morrow,  possesses  an  amount 
of  political  idealism,  an  amount  of  demiMrratic  purity,  which  will 
seem  almost  incredible  to  the  practical  American  politician.     And 
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unless  we  are  prepared  to  preach  that  this  country  has  already 
become  overpopulated,  and  that,  therefore,  each  additional  pro- 
ducer means  only  additional  distress, — unless  we  are  prepared  to 
teach  this  country  the  lessons  of  depopulation,  unless  we  take 
this  point  of  view  (and  I  know  that  this  has  actually  been 
defended),  I  cannot  help  feeling,  as  a  Russian  Jew  who  has 
lived  long  enough  both  in  Russia  and  in  this  country  to  know  the 
conditions  of  labor  and  the  labor  movement  in  both  countries, — I 
cannot  help  feeling  that  the  Russian  Jewish  immigrant  is  not  a 
danger,  but  a  powerful  ally  of  the  American  workingman  in  his 
work  for  economic  betterment! 

I.    M.    RUBINOW. 

Washington,  D.  C 


THE    ORIGIN     AND    CREATION     OF    THE     PRESI- 
DENT'S   CABINET.^ 

(1781-1793.) 

FOR  the  student  of  govenunent,  Burke  has  recorded  tliis 
singularly  wise  remark.  "The  laws,"  he  says,  "reach  but  a 
very  little  way.  Constitute  govcTiinient  how  you  please,  infinitely 
the  greater  part  of  it  must  depend  upon  t!ie  exercise  of  the  powers, 
which  are  left  at  large  to  the  prudence  and  uprightness  of  minis- 
ters of  state."  ^  In  other  words,  no  format  organization  as  set 
forth  in  a  constitution  ever  quite  adequately  represents  the  polit- 
ical life  of  the  state.  Customs  and  practices  appear  with  some 
degree  of  spontaneity.  Institutional  growths  tike  the  English 
cabinet  develop  which  are  rather  the  outworking^  of  a  nation's 
political  genius  than  are  tliose  structures  defined  and  provided 
for  by  the  law.  Blackstone  found  all  executive  authority  vested 
in  the  Crown,  apparenily  unaware  that  the  ministerial  system 
was  gradually  supplementing,  indeed  superseding  the  power  of 
the  Crown-  Only  by  getting  beyond  the  legal  word  could  Black- 
stone  have  adequately  determined  the  place  and  appraised  the  true 
character  in  his  day  of  the  English  king.^  The  cabinet,  tliough  a 
rapidly  maturing  institution  in  the  eighteenth  century,  was — as 
it  remains  to-day — extra-legal  It  had  lost  the  taint  of  illegality 
present  in  the  seventeenth  century  during  its  all  but  traceless 
beginnings.  But  it  was  only  in  the  nineteenth  century  that  it 
could  be  historically  investigated  and  interpreted  as  the  most 
important  element  in  the  working  organization  of  parliamentary 
government. 

No  critical  attempt  has  thus  far  been  made  to  account  for  the 

'  For  several  Bugee^tions  in  the  present  paper  the  writer  is  under  obligaiioiu 
to  Professor  E.  G,  Bourric  0/  Yale  Univcrskyf  and  to  Judge  Simeon  E- 
Baldwin  of  the  Supreme  Court  of  Errors  of  Connecticut. 

'Thifughts  on  the  CctWif  of  the  Priricnt  DiiconUnh  (1770),  in  The  lVork4 
of  the  Right  Honorable  Edmund  Burhe  (Boston,  1866).  I,  47a. 

'  Blackstone,  Commenlaries  on  the  Laws  of  England,  bk.  I,  c.  7,  p-  250.  Cf. 
A.  V.  Dice^,  Introduction  to  the  Study  of  the  Law  of  the  ConstUutum  (Sth 
ed.).  7  ft  seq. 
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beginnings  of  the  American  President*s  cabinet  council,^  It,  too, 
is  an  extra-legal  body-  Like  the  English  cabinet,  it  is  composed 
of  administrative  officials — "ministers  of  state" — among  whose 
functions  has  been  the  duty  of  giving  advice  to  their  executive 
chief.  It  is  to-day  permanent,  and  like  other  permanent  institu- 
tions it  may  be  assumed  to  have  evolved  some  kind  of  organiza- 
tion. But  here  the  analog\'  to  the  British  cabinet,  except  for  the 
name,  for  the  most  part  ceases.  The  President's  cabinet,  though 
a  helpful  element  in  our  governmental  structure,  is  by  no  means  a 
pivotal  one.  In  its  advisory  aspect  it  is  an  interesting  side-issue 
of  the  executive.  It  may  help  make  or  mar  an  administration. 
But  it  is  called  upon  neither  to  create  nor  to  direct  a  policy.  It 
is  an  unseen  combination  behind  the  President  that  presumably 
supports  him  in  his  plans.  He  alone  is  responsible.  The  changes 
in  the  cabinet's  personnel  attract  comparatively  little  attention 
except  at  the  incoming  of  a  new  President.  It  is  not  associated 
in  any  way  with  the  legislature.  Efforts  toward  such  an  associa- 
tion in  the  past  have  met  with  small  support.  The  principle  of 
its  distinct  association  with  the  CNeaitive  chief  alone  was  settled 
near  the  outset  of  our  government  under  the  Constitution  and 
has  tended  to  keep  it  a  subordinate  element  in  presidential  as  con- 
trasted to  parliamentary  government.  Its  history  would  be  a 
study  of  presidential  customs  and  practices  from  the  days  of 
Washington,  for  it  has  no  existence  in  a  corporate  capacity  that 
is  recognized  in  law. 

Yet  the  Constitution  and  the  statute  law  helped  predetermine 
the  formation  of  a  cabinet.  From  an  early  date  in  the  debates  of 
the  Convention  at  Philadelphia  it  was  assumed  that  there  would 
be  "great  ministerial  officers."  And  the  completed  Constitution 
referred  to  "the  principal  Officer  in  eac!i  of  the  executive  Depart- 
ments," and  again  to  the  "Heads  of  Departments."  The  Presi- 
dent might  require  their  opinions  "in  writing"  upon  any  subject 
relating  to  the  duties  of  their  respective  ofifices,*  The  ftrst  Con- 
gress of  the  new  government  of  1789  proceeded  among  its  earliest 

'But  see  J.  B.  McMastcr,  A  ffiriory  of  the  People  of  the  United  States, 
V,  42Z-4J3.  Cf.  W.  Wilson,  Congressional  Government  (13th  ctLj  1898),  256 
/f  seq. 

'Constitution,  Art  1,  sec.  2. 


l62 


VaU  Review* 


[Aug. 


acis  to  draw  up  laws  for  the  establishment  of  three  Secretaries 
and  an  Attorn cy-GeiicraL' 

"The  impossibility  that  one  man  should  be  able  to  perform  all 
the  great  business  of  the  stale,"  wrote  Washington  in  1789,  "I 
take  to  have  been  the  reason  for  instituting  tlie  ^eaX  depart- 
ments, and  appointing  officers  therein,  to  assist  the  supreme 
magistrate  in  discharging  the  duties  of  his  trust."  ^  While  dis' 
cussing  the  organization  of  departments  in  the  first  Congress, 
^\iTies  declared  that  "the  circumscribed  powers  of  human  nature 
in  one  man  demand  the  aid  of  others."  '  On  the  same  occasion 
similar  views  were  expressed  by  Madison,  Vining,  Sedgwick  and 
Boudinot/  Long  after  he  had  retired  from  the  presidency,  Jeffer- 
son was  sure  that  we  had  "fallen  on  the  happiest  of  all  modes  of 
constituting  the  exeaitive^  that  of  easing  and  aiding  our  Presi- 
dent, by  permitting  him  to  choose  Secretaries  of  State,  of  finance, 
of  war»  and  of  the  navy,  with  whom  he  may  advise,  either 
separately  or  all  together,  and  remedy  their  decisions  by  adopting 
or  controling  their  opinions  at  his  discretion/'  * 

These  observations  summarize  a  situation.  They  assigfn  a 
reason  for  the  existence  of  administrative  officers  associated  with 
the  President.  They  fail,  however,  to  afJord  any  clue  to  the  his- 
toric process  which  helped  bring  these  officers  into  being  and  made 
their  association  with  the  President  seem  not  only  natural  but  to 
some  degree  to  be  foreordained. 


While  John  Adams  was  on  his  way  to  Philadelphia  as  a  dele- 
gate in  1774  to  the  first  continental  Congresii,  he  heard  certain 
apprehensive  remarks  over  the  probable  lack  of  a  national  execu- 
tive. The  Congress,  it  was  said,  "will  be  like  a  legislature  with- 
out an  exeaitive,"  and  accordingly  it  will  want  adequate  means  to 

^  AnnaU  of  Ccngrtis,  I,  39.1  ct  sfQ.    (May  19,  1789). 

'  Thf  \Vriiing4  of  George  IVashingion  (cd.  W.  C  Ford),  XI,  397-398, 
I>ttcr  to  Count  de  Moustier  of  May  25,  1789. 

*  Annah  of  Uonfirets,  I,  H492. 

'fbid.,  5H5,  53'.  5-W.  SS,  549- 

'T/ic  iVritings  of  Thomas  JrffersoM  (ed.  H.  A.  Washington),  VII.  JJl. 
Jefferson  to  M.  Coray,  October  31,  1823. 
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en  farce  its  laws  or  to  direct  its  policy.*  There  was  no  plan  of 
executive  organization  that  met  the  approval  of  Congress  when 
the  Articles  of  Confederation  were  imder  discussion.  These 
Articles  contained  no  provision,  consequently,  for  an  execu- 
tive. There  was,  to  be  sure,  a  presiding  officer  during  regular 
Se^ions,  president  in  name  alone.  There  was  also  an  anomalous 
Committee  of  the  States  which  was  to  act  in  the  recess  of  Con- 
gress,^ Without  doubt  the  Articles  reflected  the  impression  com- 
mon early  in  the  Revolutionary  epoch,  that  a  single-chambered 
body  of  delegates  would  serve  the  puq>oses  of  a  central  govern- 
ment For  administration  and  the  enforcement  of  laws  it  w^as 
assumed  that  the  state  organizations,  in  particular  the  state 
governors  or  presidents,  might  be  trusted. 

The  administrative  history  of  the  government  from  1775  to 
1789  was  one  long  commentary  upon  the  weakness  of  a  national 
organization  with  only  a  single-chambered  Congress  at  its  head. 
The  exigencies  of  the  Revolution  inevitably  developed,  through  a 
seri^  of  committees^  boards^  and  other  agencies,  an  adminis- 
trative system  that  amounted  to  an  executive  department  coordi- 
nate with  the  legislative.^  These  exigencies  forced  into  the  fore- 
ground the  importance  and  trustworthiness  of  individual  leader- 
ship, so  that  as  early  as  1780  a  Boston  convention  voiced  a  view 
that  was  becoming  more  and  more  general,  that  the  "national 
Concerns  of  the  United  States  be  under  the  Superin tendency  and 
Direction  of  one  supreme  Head."  *  About  four  years  later  Noah 
Webster  printed  his  plea.  "Let  the  power  of  the  whole,"  he 
said,  "be  brought  to  a  single  point  and  vested  in  a  single  person, 
and  the  execution  of  laws  will  be  vigorous  and  decisive.""  It 
was  not  diflficult  for  the  Convention  in  1787  lo  determine  upon  at 

^  Thi  Works  of  John  Adams  <ed.  C.  F.  Adams),  11,  344. 

'Articles  of  Confederation,  IX,  X, 

*J.  C.  Guggeiili^imerj  "The  D«veIopment  of  the  Executive  Departments, 
1775-rjlSgi,"  in  Essays  in  the  Constitutional  History  of  the  United  States  {cd. 
J.  F-  Jameson),  116-185.  Cf.  Th£  Revolutionary  Diplomatic  Correspondence 
of  the  United  States   ted,  F.  Wharton),  I,  Introduction,  251-666,  passim. 

*  Proceedings  of  0  Convention  of  Delegates  from  several  of  the  New 
England  States,  Held  at  Boston,  AugvJt  3-g,  17SC.  .  .  .<ed,  F.  B- 
Hough).  50. 

*  Sketches  of  Americon  Policy,  By  Noah  Webster,  Jun'r,  Esq.  (Hartford, 
1785).  7. 
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least  the  form  of  executive.  It  should  be  the  single  one  already 
widely  advocated  and  here  and  there  forcibly  illustrated  in  the 
state  governor  and  his  predecessor^  the  colonial  governor. 

Meantime  the  principle  of  one-man  power  had  already  won  its 
way  to  significant  results  in  the  practices  of  the  government  when 
Congress  early  in  1781  arranged  for  four  heads  of  departments 
to  assume  directorship  over  the  organizations  of  foreign  affairs, 
war.  finance,  and  marine.  The  titles  of  the  new  officials  were 
to  be  Secretary  of  Foreign  Afifairs,  Superintendent  of  Finance, 
Secretary  at  War,  and  Secretary  of  Marine.  The  American  | 
secretariate  thus  for  the  first  time  became  definite,  and  the  year 
1781  consequently  marks  an  epoch  in  administrative  history. 
All  the  officers  to  the  new  places  were  chosen  before  the  year  was 
over,  and  by  the  spring  of  1782  the  administrative  business  was 
conducted  under  the  new  directors.  It  should  be  said,  however, 
that  the  principle  of  one-man  power  was  not  consistently  main- 
tained in  practice;  nor  was  it  hkely  through  the  trying  years  of 
the  Confederation  to  prove  altogether  successful.  As  early  asi 
the  autumn  of  1781  the  work  of  the  secretary  of  marine  was 
merged  in  that  of  the  department  directed  by  Robert  Morris. 
The  finances  themselves,  after  Morris's  resignation  and  retire- j 
ment  in  the  autumn  of  1784,  were  soon  directed  by  a  board  of 
three  commissioners,  a  recurrence  to  Revolutionary'  practices. 
But  the  two  departments  of  foreign  affairs  and  war  remained  to 
1789  under  single  heads.^ 

The  new  organization  was  a  natural  and  for  the  most  part  an 
indigenous  growth  out  of  the  circumstances  of  the  Revolution. 
We  were  creating  rather  than  copying  an  administrative  system. 
In  the  arrangements  for  heads  of  departments  in  1781  there  is 
no  clear  evidence  of  colonial  precedents.  Yet  the  statesmen  of 
the  Revolution  could  hardly  have  escaped  the  influence  of  British 
tradition  and  forms,  for  the  British  secretariate  had  been  matur- 
ing since  the  later  days  of  the  Tudors.*    The  title  Secrttary  at 

^Jounmls  of  Congress  fed-  o(  1800^  Phila.,  t^  vols.),  VIT,  11-12.  24-25, 
30,  S3.  55,  62  63.  79.  132.  ^43.  167,  20^210.  IX,  146.  X,  ?.  18.  27.  51.  72.  216. 
XIII.  106-107. 

*The  officer  known  as  "Principal  Secretary,"  a  very  characteristic  instru- 
ment of  Tudor  administration,  revealed  in  Im  duties  'HJie  germ  froin  which 
the  great  secretarial  departmetits  of  the  present  day  have  sprung."    G.  W. 
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War  for  example  was  probably  adopted  from  a  title  that  goes  back 
to  the  days  of  Charles  IL*  French  influence  certainly  suggested 
the  title  S^ipcfintendcnt  of  Fiftance  as  an  adaptation  of  the  old 
French  sitperintcndant  des  ^nances,  a  title  which  the  Due  de  Sully 
had  made  particularly  famous.^  It  may  have  aided  us  also  in  the 
general  direction  toward  which  before  1781  we  were  tending,  for 
the  principle  of  one-man  power  was  probably  more  completely 
matured  in  the  administrative  organization  of  France  than  in 
that  of  any  other  country.  Hamilton,  who  took  a  pronounced 
interest  in  the  advocacy  of  the  principle  in  America,  remarked 
regarding  the  proposed  heads  of  departments,  that  *'  these  officers 
should  have  nearly  the  same  powers  and  functions  as  those  in 
France  analogous  to  them,"^  No  doubt  Congress  was  willing 
to  look  abroad  for  suggestions.*  There  is.  however,  no  evidence 
to  indicate  that  anything  definite  came  from  their  willingness  to 
do  so. 

The  personnel  of  the  new  administrative  organization  afforded 
during  the  years  17S1-1789  two  impressive  examples  of  men  of 
first-rate  executive  abilities.  While  Robert  Morris  and  John  Jay 
were  technicaUy  subject  to  Congress — merely  the  administrative 
officials  of  that  body — they  probably  exercised  large*  if  not 
directive,  influence  over  it.  Robert  Morris  was  all  but  alone  in 
his  knowledge  of  national  finance.  It  was  easy  to  dub  him  a 
"pecuniary  dictator"  with  reference  to  Congress  as  early  as  the 
autumn  of  T781,  Though  he  had  to  face  bitter  opposition  in  and 
outside  that  body,  there  is  no  doubt  that  through  bis  energy  and 
accomplishment  the  final  triimiph  of  the  Revolutionary  cause  was 
lai^lydue.*    In  December,  1784 — somewhat  over  a  month,  after 

Prothero,  StUct  StatuUt  and  other  CcmtiluthHal  DacumgHts  Illustrative  of 
Iht  Reigns  of  Elhabetb  and  lamts  I.  (isl  ed..  1894)  IntrodiuctlDnt  ci.  Cf. 
Sif  W,  R.  Anson,  Th£  Latv  and  Custom  of  the  Constitution.  Ft.  L  The 
Crowfi.    2d  cd.,  160  et  seq, 

'  Goggenheitner  in  Jameson's  Essays,  J  53.    Anson,  0^.  ciY,  378. 

'S«e  my  paper  in  Amtrkon  Historical  Review  for  April,  1905,  vol.  X, 
565-573.  entitled  Origin  of  tht  Title  Superintendent  of  Finance. 

*The  Works  of  Alfxattdcr  Hamilton  (cd.  H.  C.  Lodge),  I,  2*6. 

*  Wharton,  Rtrvolutii^nory  Diplomatic  Correspondence,  11,  ^174,  75,6.  Secret 
Jourtials  of  Congress,  U,   130. 

'W.  B  Reed,  Ufr  and  Correspondence  of  Joseph  R*ed,  11^  296.    Wharton, 

op.  cit.,  I,  289. 600, 
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Morris's  retirement  as  Superintendent — John  Jay  began  his  task 
as  "Secretary  to  the  United  States  for  the  Department  of  Foreigti 
Affairs/'  He  raised  that  office  from  what  it  had  been,  a  clerk- 
ship under  congressional  direction,  to  the  most  dignified  and 
influential  post  in  the  Confederation.  Jay  was  privileged  to 
appear  on  the  floor  of  Congress,  and  occasionally  spoke  before  it 
in  an  advisory  capacity.^  About  a  year  after  Jay's  accession  to 
the  post,  Otto  said  to  Vergennes :  "Mr,  Jay  especially  has  acquired 
a  peculiar  ascendency  over  the  members  of  Congress.  All 
important  business  passes  through  his  hands"  .  .  "  Early  in 
1786  Otto  once  more  remarked  on  the  increasing  political  import- 
ance of  Jay.  "Congress  seems  to  me  [he  wrote]  to  be  guided 
only  by  his  directions  .  .  .  Congress  .  .  .  does  not  perceive 
that  it  ceases  to  be  anything  more  than  the  organ  of  its  chief 
minister  .  .  .  He  inspires  the  majority  of  the  resolutions  of 
Congress  .    *    .' 

Whatever  the  theory  of  the  secretarial  positions  was  at  the  time 
of  their  creation,  the  conditions  as  time  elapsed — notably  an 
inefficient  and  diminishing  Congress — inevitably  forced  the  direc- 
tion of  affairs  on  the  capable  administrative  officers.  Accord- 
ingly John  Jay  became  really  the  executive  chief  of  the  Got- 
federation.  Indeed  with  Robert  Morris  as  virtual  director  of 
the  continental  finances  from  1781  to  November,  1784,  succeeded 
in  December  by  Jay  as  head  of  the  country's  foreign  affairs  until 
1789,  the  idea  of  an  executive  chief  supported  by  administrative 
assislanis  tintrammeled  by  too  intimate  and  controlling  a  connec- 
tion with  Congress  must,  it  would  seem,  have  gained  strength,  for 
it  had  received  in  the  almost  continuous  services  of  Morris  and 
Jay  clear  practical  illustration.  And  Jay,  as  well  as  Knox,  it 
may  l>e  added,  was  mentioned  in  the  fall  of  178S  as  fit  pcrscMis 
for  Vice  President.* 

'Sfcrrt  Journals  of  Congress,  IV.  log.  [io,  Gugacnheimer  in  Jameaon's 
Essays.  164  et  seq.  W.  Jay,  The  Life  »/  John  Jay,  1,  i&5,  202,  ^36,  237,  241. 
242.    J.  S.  Jenkins,  Lwes  of  the  Govtmors.  114. 

'Otto  to  Vergenn<$.  DfC.  25,  1785.  m  appendix  to  G.  Bancroft's  History 
of  the  Formntion  of  the  Constitution  of  the  United  Staffs  of  America,  I,  474. 

*  10  January,  1786.     Bancroft,  of-,  cit.,  appendix,  471^. 

'Madison  to  Waahinslon,  Nov.  5,  1788.  The  H-'niiMSJ  of  Jamfs  Madison 
(€d  G,  Hunt),  V,  ^3. 
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Side  by  side  with  the  practice  of  administration  under  *'great 

officers"  or  heads  of  departments  and  apt  to  be  associated  with 
the  conviction  of  the  need  of  an  executive  chief,  there  appeared 
fram  1781  onwards  varions  suggestions  for  combining  principal 
officers  of  administration  into  a  council. 

As  early  as  February  10.  1781— three  days  after  Congress  had 
arranged  for  the  new  secretariate — a  writer  in  the  Pennsylvania 
Packet,  expressing  satisfaction  that  nianagement  by  boards  was 
to  be  superseded,  commented  on  the  new  plan  as  follows; 

"Congress  hath  determined  on  a  measure  which  will  give  life 
and  energy  to  our  proceedings,  both  in  civil  and  mihtary  line  .  ,  . 
that  of  putting  a  man  at  the  head  of  each  of  the  great  depart- 
ments ,  .  ,  .  As  the  persons  who  shall  till  those  offices  have 
the  fullest  information  respecting  all  our  affairs,  they  may  render 
the  public  essential  services  and  facilitate  the  business  of  Con- 
gress, if  they  were  frequently  to  meet  together  to  deliberate  on 
them,  and  then  to  lay  their  opinions  and  plans  before  Congress, 
Much  therefore  will  depend  on  their  having  a  good  understand- 
ing and  friendly  intercourse  among  themselves    .     .     ." 

Two  months  later  (April  11)  a  similar  suggestion  was  thrown 
out  in  the  Petinsyivania  Gazette.  Remarking  on  the  importance 
of  the  new  system,  aware  of  the  large  administrative  duties 
devolving  upon  the  occupants  of  the  new  positions,  the  writer 
believed  that  tliese  officers — 

"might,  if  they  should  be  men  of  general  knowledge  beyond 
the  line  in  which  they  act,  be  extremely  useful  in  another 
capacity;  for,  possessing  among  themselves  ample  knowl- 
edge of  everything  relative  to  public  affairs,  they  might  meet 
frequently  together,  consult  what  ought  to  be  done,  and  submit 
their  sentiment  to  Congress.  By  this  means  much  time  and  labor 
would  be  saved  to  Congress;  and  the  public  business  would  be 
carried  on  with  regularity,  vigor  and  expedition/' 

For  the  first  time  in  our  histor>',  a  combittation  of  department 
heads  as  an  advisory  council  to  Congress  could  be  suggested  as  a 
possibility  in  the  spring  of  1 78] .  The  two  foregoing  suggestions 
by  anonymous  writers  were  probably  made  casually  and  without 
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the  slightest  reference  to  precedent,  colonial  or  British.  They 
came  naturally  from  the  circumstances  of  the  American  continen- 
tal situation.  A  council  of  wise  administrative  officers,  it  was 
perceived,  could  do  something  toward  quickening  the  planning 
and  the  enforcement  of  a  congressional  policy.  The  weakness 
of  such  a  council  would  lie  in  its  strict  subordination  to  Congress. 
Yet  give  such  a  body  an  independent  status  about  an  executive 
chief  and  something  akin  to  the  later  President  and  cabinet  would 
have  resulted.  The  maturing  of  thought  was  evidenced  in  a  more 
definite  plan  that  appeared  two  years  later. 

Pelatiah  Webster,  merchant  in  Philadelphia  and  a  writer  of 
some  influence,  printed  a  small  pamphlet  in  1783  which  in  sub- 
stance was  a  series  of  suggestions  rather  than  a  consistent  plan 
for  the  improvement  and  alteration  of  the  government  of  the 
Confederation.  Webster  believed  in  a  bi-cameral  congress  con- 
sisting of  a  Senate  and  a  Commons.  He  assumed  that  there 
would  be  several  heads  of  departments — "great  ministers  of 
state''  he  called  them ;  and  he  would  have  associated  with  them 
certain  judicial  officers.  "These  ministers,"  he  remarked,  "will 
of  course  have  the  best  infottnation,  and  most  perfect  knowledge, 
of  the  state  of  the  Nation,  as  far  as  it  relates  to  their  several 
departments,  and  will  of  course  be  able  to  give  the  best  informa- 
tion to  Congress."  He  was  inclined  to  recommend  that  the 
ministers  give  their  information  "in  writing."  He  perceived, 
however,  that  Congress  might  choose  to  admit  the  ministers  into 
their  sessions  for  the  purpose  of  granting  them  a  hearing  in 
debate,  though  not  the  right  of  voting.  In  any  event  he  meant 
that  the  ministers  should  form  a  distinctive  council,  and  this  waij 
his  conclusion:  "The  aforesaid  great  ministers  of  state  sholll 
compose  a  Council  of  State^  to  whose  number  Congress  may  add\ 
three  others,  viz.  one  from  New-England,  one  from  the  fttiddU*i 
States,  and  one  from  the  southern  States,  one  of  which  to  be 
appointed  President  by  Congress;  to  all  of  whom  shall  be  com- 
mitted the  supreme  executive  authority  of  the  States  .  .  ,  , 
who  shall  superintend  all  the  executive  departments,  and  appoint 
all  executive  officers     .     ,     *     "  * 

'Webster's  pamphlet  was  entitled  A  Dissertation  on  iht  Politicot  Union 
end  Conftilulion  of  Iht  Thirteen  United  Statet  of  North-Amfrica.  etc     It 
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Webster  was  groping  not  without  skill  and  regard  to  the 
existing  government  towards  a  better  form  of  executive  organiza- 
tion. His  President  could  not  have  been  independent  in  any 
real  sense,  for  he  was  too  intimately  associated  with  Congress; 
in  fact  he  was  the  creation  of  Congress.  The  Council  likewise 
must  have  been  trammeled  by  Congress,  Yet  in  proposing  to 
combine  President  and  heads  of  departments  into  a  "Council  of 
State*  (employing  a  well-known  phrase),  and  having  in  mind  the 
more  or  less  representative  character  of  the  body,  Pelatiah  Web- 
ster hit  upon  the  clearest  prototype  of  his  day  for  the  later  cabinet. 
To  Webster's  President  and  Council  was  to  be  committed  "the 
supreme  executive  authority  of  the  States." 

By  X787  the  idea  of  an  independent  executive  with  power  and 
responsibility  had  gained  widespread  consideration  if  not  accept- 
ance cuuoug  statesmen  in  the  United  States.  The  practical  failure 
of  the  government  of  the  Confederation  under  congressional 
direction  no  doubt  for  the  time  being  enforced  it.  The  theory  of 
the  tripartite  division  of  powers— a  theory  that  had  been  put 
to  the  test  in  the  state  governments  since  1776 — added  strength 
to  it.  Consequently  not  a  plan  of  government  was  offered  to  the 
Convention  at  Philadelphia  that  did  not  embody  an  executive 
as  a  prominent  feature.' 


m. 


In  the  debates  of  ttie  Convention  it  was  clear  from  an  early 
date  that  some  place  would  be  found  for  the  "great  ministerial 
officers."  The  question,  however,  as  to  just  how  these  officers 
would  stand  related  totheparts^-executive,  legislative,  judicial^ 
of  the  new  or  altered  structure  furnished  a  minor  problem. 
Probably  with  appreciation  of  tliis  problem  before  the  gathering 
of  the  Convention,  Madison  said  to  Washington :   "The  National 

was  reprinted  in  his  Palitkai  Eifayi  {Phila.,  1791).  See  pp,  sro,  213,  3x4, 
221.  Cf.  Remarks  on  a  Pamphlet  entiiUd  'A  DUsertatwn  on  the  PoUticaJ 
Union  dwrf  Constitution  of  the  Thirittn  United  States  of  North-America,'  by 
%  Comicctieut  Fanner  (17S4),  pp.  43. 

'The  Pl^orks  of  John  Adams.  IV,  283-300,  pasnm.    Cf.  Grover  Cleveland, 
Pr*4idential  Problems  (New  York,  19134),  7-8. 
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supremacy  in  the  Executive  departments  is  liable  to  some  diffi- 
culty, unless  the  officers  administering"  them  could  be  made 
appointable  by  the  supreme  Gox^emment."  '  Witii  characteris- 
tic insight  Hamilton  was  sure,  before  leaving  the  Convention  in 
June,  that  the  executive  should  "have  the  sole  appointment  of  the 
heads  or  chief  officers  of  the  Departments  of  Finance.  War,  and 
Foreign  Affairs."  ^  The  appointment  of  such  officers,  remarked 
Gouvenieur  Morris  about  a  month  later — July  19 — was  the  first 
duty  of  an  executive.  "These,  lie  presumes,  will  exercise  their 
functions  in  subordination  to  the  executive  .  .  .  Without  these 
ministers,  the  executive  can  do  nothing  of  consequence."  " 

That  the  heads  of  departments  were  likely  to  stand  in  an 
advisory  relation  to  the  chief  magistrate  was  pointed  out  by 
Charles  Pinckney  as  early  as  June  6.*  Similarly  on  July  21 
Rutledge  remarked:  "The  executive  could  advise  with  the 
officers  of  state  -  .  .  .  and  avail  himself  of  their  informa- 
tion and  opinions/^  ^  It  was  indeed  suggested  very  early  in  the 
proceedings  that  the  heads  of  departments  be  organized  into  a 
council-*  But  no  plan  was  definitely  brought  forward  until 
August.  When  Ellsworth  proposed  a  tentative  plan  on  August 
i8f  he  was  reminded  by  Charles  Pinckney  that  Gouvemeur  Mor- 
ris liad  already  given  notice  that  he  would  present  one.  Accord- 
ingly on  August  20  the  single  carefully  projected  scheme  for  an 
advisory  council  was  set  forth  bv  MorrisJ 

Gouvemeur  Morris's  Council  of  State — such  was  its  first 
title — was  to  be  composed  of  seven  members,  all  of  whom  except- 
ing the  Chief  Justice  were  to  be  appointed  by  the  President 

'  T^f  Wrilmzs  of  James  Madison,  II.  347. 

'TAf  Madison  Papers  (ed.  Gilpin),  !1<  891. 

•Elliot's  Debates  (edition  of  1845),  V.  335. 

*lbid.  V.  tCs- 

•  tbid.  V.  349. 

'Gerry  made  (He  first  stigg^stion  on  June  t,  1787.    Ihid.  V,  141. 

^  Ibid.  V,  442  et  seq.  A  few  years  later  Morris  appears  to  have  drawn  up 
in  French  a  paper  entitled  "Notes  on  the  Form  of  a  Constitution  for  France." 
Thh  contained  a  section  {III)  which  provided  for  nine  "mimslcrs"  who 
together  were  ti>  form  the  Council  of  Stale:  be&ides  the  Chancellor  or  min- 
ister of  justice,  and  a  president  of  the  Council,  there  wtrc  a  niinislcr  of  the 
interior,  minisier  of  finance,  niinislcr  of  cotiiinrTcc.  minister  of  foreign 
affairs,  miniptCT  of  war,  minister  of  marine,  and  a  secretary  of  state  entrustH 
"with  the  general  diarge  of  affairs."  Jarcd  Sparks,  The  Lifv  uf  Gouvcrnrur 
Morris  (Boston,  1832,  3  vols.).  III.  481,  485,  486. 
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Besides  the  Chief  Justice  of  the  Supreme  Court  and  a  sort  of 
anomalous  member  whom  he  termed  "Secretary  of  State,"  whose 
duties  were  to  serve  as  secretary  to  the  Council  and  to  act  as 
"public  secretary"  to  the  President,  there  were  five  secretaries  of 
departments — domestic  affairs,  commerce  and  finance,  foreign 
affairs,  war,  and  marine.  The  duties  of  the  Council  were 
declared  in  the  following  statement :  "The  President  may  from 
lime  to  time  submit  any  matter  to  the  discussion  of  the  council 
of  Slate,  and  he  may  require  the  written  opinion  of  any  one  or 
more  of  the  members.  But  he  shall  in  all  cases  exercise  his  owti 
judgment,  and  either  conform  to  such  opinions,  or  not,  as  he  may 
think  proper  ,  .  .  .  "  The  plan  went  immediately  to  the 
Committee  of  Detail  of  which  Rulledge  was  chairman,  and 
appeared  two  days  later — on  Aug^^st  22 — slightly  modified. 

In  the  modified  form  there  were  to  be  eight  members.  The 
Committee  had  discarded  the  anomalous  "Secretary  of  State," 
but  had  added  to  the  five  other  secretaries  the  president  of  the 
Senate  and  the  Speaker  of  the  House  of  Representatives.  They 
had  thus  combined  in  a  "privy  council" — as  it  was  newly  termed — ■ 
representatives  of  the  legislative  and  Judiciary  along  with  the 
great  administrative  officers.  This  privy  council  was  to  advise 
the  President.  Their  advice,  however,  should — the  Committee 
employing  Ellsworth's  phrase — '*not  conclude"  him.  The  Presi- 
dent must  alone  be  responsible  for  any  measures  which  he  might 
adopt. 

There  is  no  evidence  that  the  scheme  was  discussed  by  the  whole 
Convention.  Among  other  postponed  matters  it  went  at  the 
end  of  August  into  the  hands  of  a  large  committee  of  which 
Morris  himself  was  a  member. "^  On  September  4  the  barest  sug- 
gestion of  the  original  phraseology  was  agreed  to.  The  Presi- 
dent "may  require  the  opinion  in  writing  of  the  principal  officer 
in  each  of  the  executive  departments,  upon  any  subject  relating  to 
tlie  duties  of  their  respective  offices."'^  This  language  was  all 
that  survived  of  an  elaborate  plan  for  an  advisory  council.  It 
was  the  leasts  in  the  Constitution  which  helped  predetem^ine  the 
President's  cabinet  council. 

'  Elliot's  Debates,  V,  503. 
'  tbtd.  V.  507. 
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Aside  from  the  important  fact  that  it  left  its  mark  upon  the 
Constitutioti,  Goitverneur  Morris's  plan  for  an  advisory  council 
revealed  a  maturing;  of  historic  factors.  Its  mere  title,  whether 
Council  of  State  or  Privy  Council,  reflected  terms  that  were 
part  of  the  British  hnguistic  heritage  of  the  American  colonists. 
After  1776  in  the  early  state  constitutions  the  term  Privy  Council 
was  the  more  common  phrase  for  a  small  body  of  advisers  to 
the  state  g^ovemor.  But  the  two  terms  were  sometimes  used 
interchangeably,*  and  implied  the  same  sort  of  institution — an 
institution  that  unlike  the  later  cabinet  as  a  rule  arose  from  if  it 
did  not  belong  to  the  legislative  part  of  the  governmental  stmc- 
ture.^     Morris's  council  moreover  repeated  or  directly  reflected 

^  The  tenn  "Council  of  Slate"  wa*  well  known  in  Virginia  in  ihe  seven- 
teenth century.  See  Hening's  SHi^ties,  T,  371.  515.  531,  537,  546.  Il  wa* 
probably  not  common  elsewhere.  Casual  examination  of  evidence  has  tiot 
revealed  the  term  "Privy  Council"  applied  to  an  American  colonial  instit«-J 
tion  before  the  Revalution.  For  instances  of  the  use,  occasionally  inter-' 
changeable,  of  both  tcrm3.  see  Foore's  Chatien  dwd  ConsiUmtions.  1,  274, 
375.  U.  1312,  1412,  141J,  1617,  1618,  1621.  1622,  T624.  1625,  1626,  1910,  (911. 
The  advisory  body  was  known  by  the  term  "Coiincil"  alone  in  Massachusetts 
(Poorc,  1,  967,  968),  in  Maryland  (I,  824),  and  in  New  Hampshire  (II,  1285, 
1290). 

*  Membership  varied  from  "three  or  more"  in  New  Jersey  (Poore,  II, 
iju)  to  ten  in  Massachusetts  (I.  967).  Usually  the  body  contained  an  odd 
number  of  members,  as  e.g.  three  (N.  J,),  five  (Mil.;  N,  H-,  17S4).  seven 
(S.  C,  1776;  N.  C),  nine  (S.  C,  t778).  But  in  Delaware  the  Council  con- 
tained four  (I,  274).  and  the  Virginia  Council  of  State  eight  members  <II, 
1911),  In  not  ;i  single  instance  were  the  members  ai>pointed  by  the  execiitiv« 
ma^strate.  Invariably  they  were  elected  by  ballot:  usually  by  joint  ballot | 
of  the  two  Houses,  as  e.g.  in  Maryland,  North  Carolina,  South  Carolina] 
(1778),  Virginia.  Massachusetts,  and  Ntw  Hampshire  (1784)1  occasionally, ' 
however,  by  the  two  Houses  balloting  separately  for  a  portion  of  the  mem- 
bers, as  e.g.  in  Delaware  and  South  Carolina  (1776).  There  can  be  no 
doubt  that  the  mrmbera  of  these  advisory  councils  were  selected  largely 
from  the  legislative  branch^  Sometimes,  It  is  true,  selections  were  made  from 
ibe  people  at  large,  as  e.  g.  in  Virginia  (Poorc,  II,  19H)  and  in  Massachusetts 
(I,  968),  The  Pfi%-y  Council  of  New  Jersey  with  its  "three  or  more"  mem- 
bers was  simply  a  select  group  of  men  within  the  LcgisUtiv?  Council  of 
Upper  House  who  were  to  stand  in  a  specially  close  relation  to  the  chief 
magistrate.  And  in  several  siates  members  of  the  advisory  councils  fclaincd 
their  seats  in  the  Legislature  after  their  elections  as  advisers,  as  e.g.  in  South 
Caroliaa  CH,  1617.  1622)  and  Maryland  (I.  826).  In  most  other  instance* 
the  advisory  council  became  a  distiiKt  body,  oa  in  Virginia  (H,  igii),  Dela- 
ware (!.  275)p  North  Carolina  fll,  I4ij)*  and  presumably  in  Massachusetts 
(T,  968)  and  New  Hampshire  UU  1^89,  I290)-    The  legislative  power  watched 
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suggestions  made  as  far  back  as  1781  that  the  heads  of  depart- 
ments might  naturally  be  combined  for  advisory  purposes,  and 
that — as  Pelatiah  Webster  projwsed  in  1783 — they  might  be 
combined  more  effectually  about  an  executive  chief.  Like  Wel>- 
ster,  Morris  would  have  included  in  his  council  a  representative 
of  the  legal  profession.  Webster  had  recommended  that  Con- 
gress obtain  the  opinions  of  the  ministerial  officers  "in  writing," 
with  a  view  presumably  to  holding  them  responsible  for  their 
advice.  Probably  with  a  similar  intent  Morris  declared  that  the 
President  '*may  require  the  written  opinion"  of  members  of  his 
Council.  He  was,  however,  unwilling  to  shackle  the  President 
by  such  advice— it  was  not  necessarily  to  "conclude"  him. 

On  the  whole,  then,  it  was  a  conservative  plan  which  repre- 
sented the  maturing  of  a  few  weU-known  ideas  that  were  rather 
essentially  American.  It  lacked  simphcity,  and  accordingly 
tended — especially  as  it  was  elaborated  in  the  Committee — to 
hamper  the  chief  execnitive  by  bringing  into  formal  combination 
certain  legislative  and  judicial  forces  which  must  in  prtictice  have 
defied  the  working  of  at?  executive  intended  to  be  largely  inde- 
pendent and  alone  responsible.  It  was  the  one  single  attempt  in 
the  Convention  to  stiffen  a  practice,  the  real  utility  of  which  was 
even  then  by  a  few  of  the  wiser  members  seen  to  lie  in  its  very 
informality. 


IV. 

In  the  vigorous  discussions  on  the  national  Constitution  which 
took  place  in  1787  and  the  years  immediately  following,  the  term 
council  appeared  with  varying  meanings,  three  of  which  may 
easily  be  differentiated. 

cii-cfully  the  advice  of  these  advisory  councils,  as  is  clear  from  the  frMjuent 
slaicmenl  in  llie  early  stale  constitutions  that  a  record  of  advice  must  be 
kept  and  submitted  from  time  to  lime  to  the  inspection  of  the  Legislature, 
See  Conslitution  of  Massachui^ctts,  article  v.  Poore.  I.  968,  and  similar 
psssaf^es.  There  is  no  evidence  that  I  have  discovered  to  show  that  Uie 
coitndls  ever  contained  administrative  ofticers.  Before  there  could  be  a 
cabinet  in  the  later  setise.  the  executive  had  to  free  itself  from  legislative 
trammels  and  control.  That  freedom  was  lirst  won  under  the  national 
govemTnenI  whkh  flarted  in  1789. 
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In  the  first  place  the  word  was  readily  applied  to  the  Senate  as 
a  body  analogous  to  the  Upper  Houses  so  well  known  by  the  term 
in  colonial  days  and  later.  As  the  Senate  would  be  composed  at 
the  start  of  iwenty-six  members,  it  seemed  clear  tliat  it  would  serve 
as  a  council  to  the  President,  for  the  President  and  Senate  were 
closely  connected  by  tiie  letter  of  the  Constitution  in  the  treaty- 
making-  power.  Moreover  the  President's  nominations  to  office 
became  appointments  only  by  and  with  the  advice  and  consent  of 
the  Senate.*  Hence  the  scattered  references  to  the  Senate  as  "an 
advising-  body  to  the  executive."  "council  to  the  President,"  as  a 
body  associated  with  the  President  '*to  manage  ail  our  concerns 
with  foreign  nations,"  as  "council  of  appointment,"  etc.*  In  the 
second  place  the  term  referred  specificalty  to  what  was  known  not 
to  have  been  established  by  the  Convention — a  council  distinct 
from  the  Senate  and  variously  composed  which  should  advise  the 
President  in  the  important  business  of  appointments.  Mason  of 
Virginia  was  the  leading  member  of  the  Convention  to  advocate 
such  a  distinct  body.  Franklin,  Madison  and  Wilson  were  inter- 
ested at  least  temporarily  in  Mason's  idea.  Several  others, 
notably  R.  H.  Lee»  Melancthon  Smith  of  New  York,  and  Jolin 
Adams,  were  in  favor  of  keeping  the  President  and  Senate 
separate  in  the  matter  of  appointments  and  of  providing  the 
President  with  a  council  of  appointments."  In  the  third  place 
and  finally,  the  term  referred  to  an  executive  council  similar  to 
Gouvemeur  Morris's  Council  of  State,  which  had  as  its  most 
striking-  characteristic  the  combination  of  the  heads  of  depart- 
ments into  a  formal  advisory  body.*  This  likewise  the  Conven- 
tion had  failed  to  establish. 

*  Article  II,  set  2. 
'Elliot's  Debates,  11,  47,   127,  ^7,  306.     Ill,  220,  221,  489.  49i>  493>  494rj 

496.     Cf.  The  Works  of  John  Adams,  VI,  44I. 

*Tkc  MadUati  Papers,  III,  1522-1524.  Cf.  ElliaU  V.  524-52(1.  IT,  408.' 
Kate  Mason  Rowland,  The  Life  of  George  Mason,  ly^S-l^Q^.  including  his 
Speeches,  Pubiic  Papers,  and  Correspondence  (N^cw  York,  r893).  II,  168-170, 
38S.  452.  Pamphlets  on  the  CoHstilutian  of  the  United  Stales  (ed.  P.  L, 
Ford).  330.  The  iVrittngs  of  J^mti  Modison,  V,  7*'  The  Works  of  John 
Adams.  VI,  43S-43'i. 

*  Suggestions  for  some  such  body  were  made  by  Charles  Pinckncy,  Kutlcclg 
Ellsworth,    Gouvemeur    Morris,    Pelatiah    Webster    and    others.      Elliot's^ 
Debates,  V,  165,  349,  445,  446^  462,  4S0.     P.  L,  Ford'g  Pamphlets,  130. 
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There  was,  however,  no  ignoring  of  the  advisory  functions  of 
the  heads  of  departments  in  the  disctassions.  especially  since 
virtually  the  entire  executive  power  had  been  taken  from  Con- 
gress. As  James  Wilson,  "the  great  oracle  of  federalism,"  ' 
remarked  t>efore  the  Pennsylvania  convention,  the  President  "will 
have  before  him  the  fullest  information  ....  he  will  avail 
himself  not  only  of  records  and  official  comnruni cations  ,  .  .  . 
hot  he  will  have  also  the  advice  of  the  executive  officers  in  the 
diiferent  departments,"  ^  Charles  Plnckney  and  Rutledge  had 
expressed  the  same  thought  in  Uie  continental  Convention,  and 
Ellsworth  and  others  reiterated  it  later.^  The  clause  in  the 
Constitution  declaring  that  the  President  mig:ht  require  the 
opinion  in  writing  of  his  principal  officers  did  not  fail  to  be  com- 
mented on.  To  Hamilton  it  appeared  "as  a  mere  redun- 
dancy .  .  ,  ,  as  the  right  for  which  it  provides  would  result 
of  itself  from  the  office."  *  To  James  Iredell  on  the  other  hand, 
speaking  before  the  North  Carolina  convention,  it  seemed  "in 
some  degree  substituted  for  a  council."  He  thought  that  "the 
necessity  of  their  opinions  being  in  vrnting,  will  render  them 
more  cautious  in  giving  them,  and  make  them  responsible  should 
they  give  advice  manifestly  improper  .  ,  ,  .  I  think  [he  con- 
cluded] every  good  that  can  be  derived  from  the  institution  of 
a  council  may  be  expected  from  the  advice  of  these  officers  .     ."  ^ 

When  George  Mason  prepared  his  "Objections"  in  September, 
1787,  in  explanation  of  his  failure  to  sign  the  completed  Consti- 
tution, he  particularly  stated  his  fear  that  "a  Council  of  State 
will  grow  out  of  the  principal  officers  of  the  great  departments; 
the  worst  and  most  dangerous  of  all  ingredients  for  such  a  Coun- 
cil in  a  free  country/*  "  George  Clinton  was  no  less  explicit  in  the 
following  November  and  reiterated  Mason's  words  to  the  same 
effect.^  Iredell  in  a  careful  examination  of  Mason's  influential 
considerations  took  occasion  in  January,  1788,  to  remind  Mason 

'  LeiUrs  of  Agrippa  in  B^xtrys  an  ikt  Constiiuiion  (ed  P.  U  Ford),  ira. 

*  Elliot's  Debates,  II*  44S. 

'Ibid..  V,  t6s,  349.    Ford's  Essays,  163. 

•Th^  FcdcraUii  (ed.  P.  L  Ford),  No.  74i  p.  497* 

•Hliot's  DeboUs.  IV,  108,  iia 

•K.  M.  Rowland,  The  Life  of  George  Mason,  II,  388. 

^Litter*  of  Cato,  Nov.  8,  1787,  in  Ford's  Essays,  263. 
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and  others  that  the  single  efficient  council  in  the  English  govern- 
ment was  "one  formed  of  their  gfreat  officers."  ''Notwitlistond- 
ing  their  important  Constitutional  Council"  he  continued,  with 
reference  to  the  government  of  England,  "every  body  know&  that 
the  whole  movements  of  their  government,  where  a  council  is 
consulted  at  ally  are  directed  by  their  Cabinet  Council,  composed 
entirely  of  the  principal  officers  of  the  great  departments."* 

To  Iredell's  sagacious  and  well-in  formed  mind  the  possibiHty 
of  a  council  of  great  officers  presented  no  special  fear.  On  the 
contrary^  from  his  langiiag^e  it  is  reasonable  to  assume  that,  as 
he  contemplated  the  possibility,  an  institution  appeared  that  was, 
at  least  in  composition,  analogous  tu  the  English  cabinet  council. 
Might  it  not  prove  an  efficient  element  in  relation  to  the  American 
executive  ?  He  might  easily  have  formulated  the  question.  And 
at  any  rate  Iredell  deserves  the  distinction  of  associating  the 
English  term  Cabinet  Council  with  the  new  American  possibil- 
ity— a  possibility  which  he,  Mason,  and  probably  a  few  others 
saw  with  some  degree  of  clearness  almost  as  soon  as  the 
Constitution  had  been  drawn  up. 

Yet  as  a  rule  in  the  discussions  after  17S7  men  avoided  the 
word  council  when  contemplating  the  heads  of  departments 
as  the  President's  advisers.  There  was  no  such  word  in  the 
Constitution,  Moreover  it  expressed  a  definite  and  somewhat 
formal  structure — a  structure  that  might  never  take  shape.  In 
truth  such  a  council  was  a  mere  possibility  before  1789-  The 
importance  and  the  workings  of  such  a  council,  were  it  to  take 
shape,  would  depend  upon  numerous  contingencies  all  but  quite 
imfathomable — the  laws  creating  the  departments,  the  number 
of  principal  officers,  to  say  nothing  of  the  human  elements 
involved. 

There  had  lieen  two  theories  regarding  the  executive  before  the 
Convention  in  1787,  Sherman  had  advocated  one  of  these,  and 
Madison  together  with  Wilson  the  other.    According  to  Sherman 

'  Anstvers  to  Mr.  Mason's  Objections  to  the  New  Constitution  recommended 
by  the  late  Convention  at  Fhiiadel^hia.  By  Marcus.  (Dated  January  8, 
J788.)  Uepritiied  in  Griffith  J.  McKee,  Life  and  Conespondencr  0/  James 
Iredell  (New  York.  Appretor,  185S),  II,  197. 
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the  executive  should  be  an  institution  for  carrying  the  will  of  the 
legislature  into  effect;  hence  it  should  be  confided  to  one  or 
more  officials  appointed  by  the  legislature  and  removable  by  the 
same  body.  Madison  insisted  that  the  executive  should  be  repre- 
sentative of  the  people,  and  that  it  should  be  united  in  one  person 
who  could  be  held  responsible  to  the  people  alone.  The  practical 
result  of  Sherman's  positon,  had  it  gained  the  day»  would  have 
been  something  akin  to  the  parUamentary  system  characterized 
usually  as  cabinet  government  The  chief  magistracy  would 
have  become  subordinate  to  the  legislative  will  The  attempt  to 
surround  tlie  President  with  an  executive  council  such  as  Morris 
proposed  tended  strongly  in  this  direction,  Madison's  view, 
however,  had  met  finally  with  the  approbation  of  the  Convention. 
But  it  needed  to  be  strengthened  so  soon  zs  the  government 
should  start.* 

The  congressional  debate  of  1789  on  the  establishment  of  the 
departments^  revealed  tendencies  making  toward  athiiinistrative 
unity  and  hence  real  executive  efficiency  on  the  part  of  the  Presi- 
dent. The  discussions  as  to  the  positions  and  functions  of  the 
Secretaries  served  to  bring  the  administrative  power  of  the  Presi- 
dent for  the  first  time  clearly  into  view.  Hence  the  large  historic 
import  of  these  discussions.  The  guiding  influence  of  Madison 
in  the  debate  is  very  apparent. 

Several  matters  in  the  course  of  the  debate  became  clear,  (i) 
The  tenure  of  office  of  the  Secretaries,  unprovided  for  by  the 
Constitution,  was  settled  as  being  at  the  pleastire  of  the  appointing 
power,  (ii)  The  appointing  power  was  interpreted  as  including 
the  power  of  removal,  the  Senate  having  merely  a  negative  on 
appointments.  From  the  President's  power  of  removal  came  his 
power  to  direct  and  supervise  the  entire  national  administra- 
tion. The  power  gave  him  that  control  over  the  Secretaries 
without  which  he  could  have  been  in  no  true  sense  responsible,  as 

'  For  Sherman's  view  see  Elliot's  Debates.  V,  140,  142^,  192,  322,  508.  For 
Madison's,  Ibid.,  V,  337.  3^3,  364.  365.  367,  47^-3-  Wilson's  insistence  on  the 
same  position  was  conspicuous.  Ibid.,  V,  142,  143,  144,  3»,  334,  337,  360,  ^fa^ 
395.  473,  S16.  Cf.  Judge  S,  E.  Baldwin's  dear  summary  of  these  view*  in 
hU  essay,  Ahiotulg  Power,  An  American  iHstituiion  in  Modetn  Politiea! 
Jmstitittions  (Boston,  1898).  S7-8(). 

'Annaij  of  Congress,  I.  383  '^  "Q^  (May  19-Au^ust  25,  passim). 
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he  was  intended  by  the  Constitution  to  be,  for  the  entire  executive 
department*     (iii)  Confidence  between  President  and  principal) 
officers  was  seen  to  be  essential  to  successful  administration.     Th« 
evidence  on  this  last  point  is  peculiarly  pertinent. 

"Without  a  confidence  in  tlie  executive  department,"  said  Ben- 
son, "its  operation  would  be  subject  to  perpetual  discard." 
Speaking  of  the  position  of  the  President,  Fisher  Ames  remarked : 
*'The  only  bond  between  him  and  those  he  employs  is  the  confi- 
dence he  has  in  their  integrity  and  talents ;  when  that  confidence 
ceases,  the  principal  ought  to  have  power  to  remove  those  whom 
he  can  no  long;er  trust  with  safety."  Others  spoke  to  the  same 
effect.  Elbridge  Gerry,  guardian  of  state  rights,  fearful  of 
executive  prerogative  and  any  power  that  hinted  at  absolutism  in 
the  federal  government,,  was  peculiarly  prophetic.  He  reminded 
his  colleagues  in  the  House  that,  not  satisfied  with  having  made 
the  Secretaries  "the  creatures  of  the  law,"  they  were  "making  thera 
the  mere  creatures  of  the  President."     He  was  himself  satisfied 

that  the  Secretaries  would  become  "a  set  of  ministers 

to  hold  the  reins  of  government."  To  tiie  people  he  felt  siit« 
that  the  principal  officers  would  appear  as  *' consequential  per- 
sons." "These  officers  bearing  the  titles  of  minister  at  war, 
minister  of  state,  minister  for  the  finances,  minister  of  foreign 
affairs^  and  how  many  more  ministers  I  cannot  say*  will  be  made 
necessary  to  the  President."  In  fact  he  declared  that  the  Presi- 
dent "win  be  inclined  to  place  more  confidence  in  them  than  in 
the  Senate."  ^  In  this  last  sentiment  Gerry  was  really  close  to  the 
view  of  his  former  colleague,  George  Mason,  when  he  had 
uttered  his  protest  in  September,  1787  \  *'a  Council  of  State  will 
grow  out  of  the  princifKil  officers  of  the  great  departments."  * 

While  neither  Gerry  nor  any  one  else  in  the  long  course  of  the 
debates  of  1789  said  directly  that  President  and  Heads  of  Depart- 
ments were  likely  to  fonn  a  council,  yet  the  evidence  indicates 

'Cf.  Madison  ill  AnnaU  of  CoHgrets.  I,  394  (May  19).  Also  Madiaon  to 
E.  Randotpli,  May  31,  1789,  in  The  H^ritutgs  of  James  Mtidisou,  V,  373.  For 
a  careful  analysis  of  th«  debate  wtlh  reference  to  the  appointing  power,  see 
Lucy  M.  Salmon,  History  of  ihr  /Ippointing  Power  of  the  President  in  Papers 
of  the  Ani^rieott  Historical  Associotivn,  I,  305*313. 

'Annals  of  Congress,  I,  403,  45*2,  493,  537. 

*  Supra,  p.  175. 
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that  the  thoug^ht  of  such  a  combination  as  no  remote  possibility 
was  near  the  surface  of  the  debate  on  several  occasions.  Once  in 
the  course  of  discussion,  it  may  be  added,  Madison  referred  to 
llie  spirit  of  dissatisfaction  among  several  states  "because  the 
President  was  without  a  council."  ^ 


VL 

Though  it  did  not  expressly  enjoin  executive  departments,  the 
Constitution  clearly  contemplated  principal  officers  or  heads  of 
departments.  Accordingly  the  first  Congress  took  up  the  sub- 
ject of  departmental  organi^.ation  early  in  its  first  session.  Care- 
ful consideration  was  and  had  been  given  to  the  subject 

If  credence  may  be  given  to  evidence  which  is  said  to  have 
come  from  John  Paul  Jones,  the  naval  hero,  at  times  in  the 
summer  and  autumn  of  17S7  in  attendance  at  srasions  of  the 
Philadelphia  Convention,  and  on  terms  of  intimacy  with  Hamil- 
ton, Jay  and  others  in  government  circles,  it  is  true  that  men 
were  expecting  in  1 787  the  new  government  to  create  "four  min- 
istries:— that  of  Foreign  Affairs,  that  of  Finance,  that  of  War, 
and  that  of  Justice/'  Jones  was  disappointed  that  "for  the 
present  at  least"  the  concerns  of  the  navy  were  to  be  merged 
*in  the  ministr)'  of  war,"  "The  plea,"  he  added,  "is,  of  course, 
that  the  country  is  new  and  poor  and  therefore  offices  should  be 
kept  as  few  as  possible/'  With  seeming  foresight,  though  the 
sentiment  may  reflect  either  Jones's  kno^vledge  of  French  adminis- 
tration or  possibly  the  clear  vision  of  Hamilton,  he  concluded : 

"No  sensible  person  will  maintain  that  four  ministries  will 
answer  the  ends  of  our  government  for  all  time.  Others  must  be 
organized.  Had  I  the  power  I  would  create  at  least  seven  minis- 
tries in  the  primary  organization  of  government  under  the  Con- 
stitution. In  addition  to  the  four  already  agreed  upon,  I  would 
ordain  a  Ministry  of  Marine*  a  Ministry  of  Home  Affairs,  and 
a  General  Post  Office ;  and,  as  commerce  must  be  our  great  reli- 
ance, it  would  not  be  amiss  to  cre^Lte  also,  as  the  eighth,  a  Minis- 
try of  Commerce  .    .    .    .'** 

'June  8,  l78gL 

•A.  C  Buell,  Paul  Jones  (N.  Y.,  2  vols.),  II,  130-158  passim. 
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To  the  first  House  of  Representatives  it  was  enough  to  provide 
for  three  separate  departments — Foreign  AffaJrSt  War,  Treas- 
ury-— the  same  number  that  there  had  been  since  1781.  Naval 
affairs,  as  Jones  had  indicated,  were  to  be  transferred  from  the 
old  Treasury  Board  to  the  Secretary  of  War.  An  unsuccessful 
effort  was  made  to  establish  a  fourth  Department  of  Home 
Affairs.  The  Senate,  acting  probably  on  the  assumption  of  a 
place  in  the  go\'emnient  analogous  to  that  of  the  colonial  Coun- 
cils (or  Upper  Houses)  which  exercised  sundry  judicial  func- 
tions, took  the  lead  in  the  business  of  organizing  the  Judiciary. 
Its  committee  of  eight,  Edsworth  of  Connecticut  acting  as  chair- 
man, appointed  as  early  as  April  7^  brought  in  the  bill  which 
resulted  in  the  Judiciary  Act  of  the  following  September,  1789. 
The  final  section  contained  provision  for  the  office  of  Attorney- 
General^ 

The  laws  establishing  the  three  departments  revealed  certain 
differences.  Only  the  Departments  of  State  and  of  War,  it  may 
be  observed,  were  termed  "execvitive.*'  Their  Secretaries  were 
made  solely  responsible  and  subordinate  to  the  President.  The 
Department  of  the  Treasury  was,  on  the  other  hand,  apparently 
intended  to  be  within  easy  reach  and  control  of  the  legislature. 
Colonial  precedents  were  unquestionably  the  guiding  ideals  in 
17S9;  and  financial  administration  had  been  in  the  past  all 
but  completely  within  the  control  of  the  legislative  power.  Not 
a  word  was  said  in  the  statute  regarding  the  President's  power 
of  directing  the  Secretary.  In  the  eyes  of  the  makers  of  the  law 
which  established  the  office,  the  Secretary  of  the  Treasury  would 
seem  to  have  been  intended  to  be  a  somewhat  independent  admin- 
istrative official  responsible  to  the  legislature  rather  than  to  the 
chief  executive.  According  to  the  express  language  of  the  la\v  he 
was  "to  make  report,  and  give  information  to  either  branch  of  the 
legislature  in  person  or  in  writing."  But  nowhere,  either  in  con- 
gressional debates  or  in  contemporary  writings,  is  there  clear 
testimony  regarding  the  exact  intent  of  those  arranging  the  pecu- 
liar position  of  the  Secretary  of  the  Treasury.     For  his  tenure 

*  V.  S.  Statutej  ct  Largf,  I,  28  ei  seq.,  49,  65.  68.    AitnaU  of  Ccngrtu,  I, 

18  et  Uq. 
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of  office  he  was  dependent  on  the  President.  By  the  higher 
law  of  the  Constitution  he  was  bound  as  head  of  a  department  to 
be  subject  to  executive  direction.  Accordingly  he  stood  in  a 
two- fold  relation:  on  the  one  hand  he  was  subject  to  the  call 
of  Congress;  on  the  other,  he  was  under  the  direction  of  the 
chief  executive.  Whatever  the  intent  of  the  makers  of  the 
statute,  in  practice  the  Secretary  of  the  Treasury  came  to  be 
regarded  as  an  officer  essentially  under  executive  control.* 

The  portion  of  the  Judiciary  Act  devoted  to  the  Attorney-Gen- 
eral's place  is  curiously  brief.  It  suggests  the  marked  immaturity 
of  the  administrative  judicial  system  of  the  central  government. 
Aside  from  his  function  as  federal  prosecutor,  the  Attorn^- 
General  was  to  be  legal  adviser  to  the  President  and  heads  of 
departments.  This  brought  him  into  the  range  of  executive 
control,  and  made  him,  like  the  Secretaries,  a  ministerial  officer 
of  the  President.  He  was  head  of  no  department  in  1789,  nor 
indeed  until  1870.  The  salary  of  the  office  was  so  small  that  it  is 
certain  the  office  was  organized,  as  President  Jackson  pointed  out, 
"with  a  view  to  occasional  service,  leaving  to  the  incumbent  time 
for  the  exercise  of  his  profession  in  private  practice."  Not 
until  Madison's  second  administration  was  the  officer  obliged  by 
law  to  live  at  the  seat  of  the  national  government.  The  first 
Attorney-General,  Randolph,  could  speak  of  himself  as  "a  sort 
of  mongrel  between  the  State  and  the  U.  S. ;  called  an  officer  of 
some  rank  under  the  latter,  and  yet  thrust  out  to  get  a  livelihood  in 
the  former  ..."  Both  Pelatiah  Webster  (1783)  and  Gouver- 
neur  Morris  {1787)  included  an  officer  of  the  law  in  their 
separate  plans  for  a  council.  And  Washington  from  the  outset 
reckoned  Randolph  as  an  intimate  adviser.'' 

'The  whole  subject  of  the  secretarial  positions  is  briefly  set  forth  in 
Jameson's  Esmys.  181-182.  For  a  recent  consideration  of  the  place  of  th? 
Secretary  of  ihe  Treasury  in  our  system,  sec  F,  J.  Goodnow,  Tht  PriaciftUs 
of  ihe  Administrative  Law  of  the  United  States  (N,  Y.,  1905),  70  et  seq. 
Also  MrsMges  and  Papers  of  the  Presidents  (ed.  Richardson),  11,  5*7. 
HI.  18. 

'Aft  a  ftil*  the  Colonies  bad  Attorneys- General.  So  did  the  new  states 
formed  during  the  Revolutionary  epoch,  Connecticut,  however,  had  no 
AUomey-General  until  1897  (act  approved  May  25,  1897  in  Public  Acts  for 
that  year,  chap.   191).    Virginia  had   an   Attorney-General   in    1643-    After 
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Three  Secretaryships  and  the  Attorney-Generalship  were  thus 
established — ^four  positions  the  incumbents  of  which  were  to  be 
appointed  by  the  President.  The  Attorney-Generalship  was  the 
distinctly  new  place  associated  with  the  central  government. 


VII. 

Nominations  for  appointments  to  the  three  Secretaryships  and 
to  the  post  of  Attorney-General  were  of  weig-hty  consequence  to 
Washington  and  the  country.  The  need  of  a  few  general  princi- 
ples in  the  matter  was  perfectly  apparent  to  the  first  chief  magis- 
trate. He  sought  for  capable,  efficient  men  whose  fitness  for 
service  had  stood  the  test  of  experience  either  in  the  Revolution 
or  later  under  the  Confederation,  in  colonial,  state  or  continental 
places.  Especially  desirous  was  he  of  having  tried  and  worthy 
men  in  the  various  judicial  posts.  He  was  not  inclined  to  ignore 
the  geographical  element— important  places  within  his  power  of 
nomination  he  distributed  with  due  regard  to  the  claims  of  the 
various  states.  And  finally,  what  has  been  termed  political 
orthodoxy — the  wish  to  support  tlie  new  system  of  government — 
was  taken  into  account/ 

While  all  these  principles  were  considered  by  the  first  Pre&idwit 
in  his  choice  of  the  three  Secretaries  and  the  Attorney-General, 
Washington  did  not,  nor  indeed  could  he,  escape  the  claims  of 
friendship  when  he  was  seeking  to  surround  himself  with  four 
capable  officers  as  his  assistants.  These  men  were  to  be  intimately 
and  confidentially  associated  with  him.  Hence  it  was  natural  that 
three  of  the  four  appointments  under  consideration  were  from 
among  his  friends. 

As  early  as  the  autumn  of  1788,  several  months  before  the 
first  Congress  assembled,  men  were  gossiping  about  the  minis- 

1705  he  wa5  expected  to  reside  at  Willianisburg,  the  capital.  See  O.  P. 
Chitwood,  Justice  in  CaloHtat  Virginia,  J.  H.  U.  Studies,  July- August,  1905. 
For  Rantlolph's  sentiment,  M.  D.  Conway,  Omitted  Chapters,  135.  For  act 
organizing  Department  of  Justice,  U.  S.  Statute*  at  Large,  XVI,  163*165. 
Cf.  W.  Pinkncy,  The  Life  of  William  Pintney  (N.  Y.,  1853).  62. 

*  Lucy  M.  Salmon,  History  of  the  AP'^ointin^  Power  In  Paperj  of  Ike 
American  Historical  Association,  I,  3x4-319-  Cf.  C.  R.  Fish.  The  Civil  Strvict 
and  the  Patronage  (Harvard  Historical  Studici,  voL  XI),  6-ia 
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terial  officers.  It  was  already  assumed  that  newly  organized  de- 
partments of  Foreign  Aflfairs  and  of  War,  when  th^  should  be 
arrang;ed,  would  probably  be  placed  under  the  supervision  of  the 
old  Secretaries,  John  Jay  and  Henry  Knox.  Madison,  it  was  re- 
marked»  might  well  be  "employed  as  minister  for  the  home  depart- 
ment." But  Madison's  election  to  the  national  House  of 
Representatives  soon  placed  him  out  of  consideration.  Before 
Robert  Morris  was  chosen  Senator  from  Pennsylvania,  he  was 
naturally  regarded  as  an  available  head  of  the  Treasury  Depart- 
ment, should  the  Treasury  Board  be  superseded  by  a  single  Secre- 
tary. As  time  advanced — at  latest  by  the  month  of  July,  1789 — 
Alexander  Hamilton  was  most  frequently  considered  for  the 
position.  Chancellor  Livingston  of  New  York  certainly,  and 
perhaps  John  Jay  for  a  Hme,  had  aspirations  for  it.^ 

The  appointments  of  Hamilton  and  Knox  were  determined 
upon  by  Washington  easily  and  in  the  early  summer  of  17S9. 
Both  men  were  on  terms  of  the  closest  intimacy  with  the  Presi- 
dent. Associated  with  him  in  the  Revolution,  they  had  corre- 
sponded at  intervals  with  him  ever  since.  Washington  had  exerted 
his  influence  in  favor  of  Knox's  appointment  as  Secretary  at  War 
under  the  Confederation  in  1785.^  And  Knox  had  approved 
himself  to  the  public  by  his  conduct  of  the  old  department 
About  Hamilton's  ability,  in  particular  about  his  knowledge  of 
the  problems  of  governmental  finance,  there  could  have  been  no 
question.  In  fact,  in  respect  to  fitness  the  appointments  of  both 
Knox  and  Hamilton  were  in  accord  with  the  best  contemporary 
opinion. 

In  July,  1789,  Washington  was  considering  Edmund  Randolph 
for  some  place  in  the  federal  Judiciary;  and  early  in  the  follow- 
ing month — aided  by  the  confidential  counsel  of  Madison- — he 
had  "almost  determined"  on  the  nomination  of  Randolph  as 

'TAf  IVritings  of  James  Madison  (ed.  Hunt),  V,  303,  309,  313,  319,  334, 
370-371,  ft.  notes.  Letters  and  other  Writings  of  James  Madison  {ed.  W. 
C.  Rives),  I,  431,  476.  477,  484.  HI,  67.  Bancroft,  History  of  the  Consti- 
tution. II,  apptndix.  485.  Cf.  The  IVorks  of  Alexander  Hamilton  (cd. 
Lodge),  VlTl,  304,  254.  2$^26o.    J.  C  Hamilton,  Republic,  IV,  504 

*  F.  S.  DraScc,  Memorials  of  the  Society  of  the  Cincinnati  of  Massachusetts 
(Boatoit,  1873),  169-173. 
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Attorney-General'  When  the  offer  of  the  position  was  tnade  to 
Randolph  late  in  September,  Washington  deemed  Randolph's 
acceptance  of  it  as  "probiematical."  Randolph  indeed  accepted 
Washington's  offer  with  hesitation,  partly  owing  to  the  disordered 
condition  of  his  private  affairs,  a  condition  which  could  be  helped 
materially  only  by  more  of  an  income  than  he  could  expect  as  a 
low-salaried  office-holder,  and  partly  because  he  desired  to  com- 
plete a  revision  of  the  laws  of  Virginia  on  which  at  the  time  he 
was  engaged.  As  first  Attorney- Gen  era!  and  later  as  Governor 
of  the  State  of  Virginia  who  had  naturally  acted  as  spokesman  for 
the  Virginia  deleg:ation  in  the  Convention  of  1787  at  Philadel- 
phia, Randolph  certainly  had  a  notable  claim  to  recc^ition  under 
the  new  government,  even  thoug-h  his  political  orthodoxy  was 
not  of  the  most  robust  kind.  Like  Hamilton  and  Knox  he  had 
for  years  been  on  terms  of  intimate  friendship  with  the  Presi- 
dent.2 

If  the  naming  of  Randolph  as  Attorney-General  hints  at  Madi- 
son's influence,  the  naming  of  Jefferson  as  Secretary  of  State 
reveals  it  forcibly.  Historically,  the  appointment  of  Jefferson  is 
distinctly  the  most  interesting  of  the  four  appointments  under 
consideration. 

John  Jay  was  the  logical  candidate  for  the  headship  of  the 
country's  foreign  affairs.  On  friendly  though  hardly  intimate 
terms  with  Washington,  a  man  of  relatively  large  experience 
abroad  as  well  as  one  alr^dy  known  for  his  dominating  adminJs-  j 
trative  influence  at  home  during  the  later  years  of  the  Confedera- 
tion, Jay  seemed  to  the  discerning  mind  of  Madison  assured  of  the 
position  in  the  early  summer  of  1789.  According,  however,  to 
the  best  available  authority  on  Jay's  life — that  of  his  son — Wash- 
ington gave  to  Jay  the  choice  of  "any  ofhce  he  might  prefer:*' 

'Washington,    Wniingi,    .  being    his    Corresptmdt'nct,   Addresses, 

Messages,  and  other  Papers,  official  and  private  (ed.  Jarcd  Sp»rks,  12  vats), 
X.  26. 

'For  Washington's  offer  of  the  place  to  Randolph,  sec  The  fVriiingt  of 
George  IVaskington  (ed.  Ford),  XI,  432-434;  cf.  ibid.,  450,  47a  Conway, 
Omitted  Chapters,  129  el  seq.  Writing  to  Pickering  regarding  RAndolph  m 
»75Si  Washington  said:  "I  made  him.  ...  a  member  of  my  abinet 
from  the  first."  C  W.  Uphanti,  Life  of  Timothy  Pickering,  UI.  226.  J.  C 
Hamilton,  Republic,  IV,  31. 


1906]  Origin  and  Creation  of  ike  Presidents  Cabinet   1S5 

and  so,  at  his  o\\~n  reqviest.  Jay  was  named  as  Cliief  Justice  of  the 
Supreme  Court.  This  decision  of  Jay  led  to  the  consideration  of 
Thomas  JdTerson** 

Perhaps  Jay  helped  turn  the  President's  attention  to  Jefferson. 
Madison^  however^  had  been  for  years  on  terms  of  the  closest 
friendship  with  Jefferson.  He  had  kept  Jeflferson  in  France 
informed  of  the  progress  of  events  in  the  United  States,  notably 
in  respect  to  the  new  government ;  and  he  sounded  Jefferson  in 
May,  1789*  apparently  to  lest  his  willingness  to  accept  a  possible 
appointment  at  home.  While  both  Jay  and  Madison  were  relied 
on  by  Washington  for  counsel  during  the  early  years  of  the 
administration,  yet  from  contemporary  evidence  it  secnis  clear 
that  Madison's  high  regard  for,  and  intimacy  with,  Jefferson 
made  Madison  the  probable  means  of  yielding  to  Washington 
what  special  information^  apart  from  Jefferson's  reputation,  the 
President  could  have  demanded.  Washington  and  Jefferson  had 
never  been  intimate.  Remarkably  few  letters  had  ever  passed 
between  them.  But  long  since  Washington  had  expressed  his 
regard  for  Jefferson  as  "a  man  of  discernment  and  liberality."  * 
As  for  Jefferson*s  reputation,  it  was  well  founded.  In  1789  he 
was  the  best-knowTi  American  in  Europe.  He  had  at  various 
times  been  conspicuously  useful  in  the  Continental  Congress,  and 
like  his  friend,  Randoiph,  he  had  been  governor  of  Virginia. 

Landing  at  Norfolk,  Virginia,  in  November,  1789,  Jefferson 
for  the  first  time  heard  of  his  appointment.  For  more  than 
two  months  he  hesitated  about  accepting  it:  he  was  much  dis- 
inclined to  have  other  than  foreign  affairs  to  attend  to  in  connec- 
tion with  the  work  of  the  Department  of  State.  Madison  visited 
him  in  Virginia  while  he  was  in  a  doubtful  mooc^  clearly  to  try 
to  obtain  his  consent  to  the  appointment,  Only  after  this  visit 
and  at  the  renewed  and  urgent  request  of  Washington,  assured 
tliat  the  public  was  eager  for  his  acceptance  of  the  place,  did 
Jefferson  give  a  half-hearted  consent,  reluctantly  turn  his  face 

"Williani  Jay,  Life  of  John  /oj/  (N.  Y..  1833),  I,  274.  Letters  and  other 
Writings  of  Jama  Madiion,  I.  476.  477.  483.  Cf.  W.  C-  Ford,  Gcurge 
Washington  (Memorial  ed.,  tyOo),  11,  )63. 

*  Bancroft,  History  of  the  Constitution,  I,  151. 
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from  France,  and  take  up  bis  work  in  New  York  City  on  March 

The  four  nominations  were  made  to  the  Senate  in  September, 
1789.  They  were  confirmed  without  delay,  and  commissions 
were  issued.  Hamilton  was  first  to  enter  upon  his  duties  on 
September  1 1 ,  succeeding  the  Treasury  Board  of  three  commis- 
sioners. Knox  who  had  had  charge  of  the  old  Department  of  \ 
War  under  the  Confederation  since  1785,  formally  began  his  new 
work  on  September  12.  Jay  conducted  the  business  of  the  new 
State  Department  at  the  request  of  Washngton  until  succeeded 
by  Jefferson  late  in  March,  1790.  Randolph  b^an  his  service 
on  February  2,  1790.  Soon  after  that,  however,  he  was  obliged 
on  his  wife's  account  to  return  to  Virginia.  He  was  thus  so 
much  delayed  in  his  plans  that  he  actually  handed  his  resignation 
of  the  Attorney-Generalship  to  Washington.  The  resignation 
was  not  accepted,  and  Randolph  was  able  to  undertake  the  active 
duties  of  his  post  in  the  month  of  May.  Only  in  May,  1790^ 
could  the  administration  be  said  to  be  assembled.* 

'  For  an  interesting  letter  revealing  the  mtitnacy  between  Madison  11 
JefTerson,  sec  Hamilton  to  CoL  Edward  Carnngton,  May  36,  1792,  in  Tk9^ 
Works  of  AUxander  Hamilton,  VIU.  260,  Other  references  bearing  on  the 
appointment  are:  W.  C.  Rives,  Jr.,  History  of  the  Life  and  Times  of  femes 
Madiion^  III.  63-64.  Lttteti  and  other  iVritsngs  of  Samei  Madison,  I,  459, 
47l-47a-  The  VVrilings  of  Jamrs  Madison  (ed  Hunt).  V,  435-4^.  The 
Writings  of  Thomas  Jefferson  (ed.  P.  L.  Ford),  V,  54,  95,  114-115.  134.  U9* 
150,  f^assim.  The  IVritings  of  George  Washington  (ed.  Ford),  XI,  438-439,, 
1(67-469.  J.  C  Hamilton,  Republic,  fV,  31.  113,  115-117,  474.  Annals  of 
Congress,  Senate  Proceedings,  June  %6,  i8j  1789,  John  Jay,  Correspondence 
and  Public  Papers  (ed.  H.  P.  Johnston),  HI.  365,  366,  3S0-381.  H.  S.  Run- 
dallf  The  Life  of  Thomas  Jegerson,  I,  5S4-S55.  557-  ^t  note.  Me*)tour, 
Correspondence,  and  MisceUonies  from  the  Papers  of  Thomas  Jefferson  (ed. 
T.  J.  Randolph,  4  vds.,  Charlottesville.  l8ig),  I,  87-89,  144-146.  George 
Tucker,  The  Life  of  Thomas  Jefferson  (Phila.,  1837),  I,  ,100.  Autobiography, 
Reminiscences  and  Letters  of  John  Trumbull  from  i?$6  to  iS4t  (N,  Y,,  f84l)» 
t54.     Dhry  and  Letters  of  Gouverneur  Morris  (cd.  Anne  C.  Morris),  I,  23a 

*  Executive  Journal,  I.  25,  26,  32-33.  Conway,  Omitted  Chapters.  r,?j-l35. 
Much  ini^rta,nt  official  material  ott  Cabinet  oHiccrs  from  17S9  to  1902, 
including  accurate  Lists  of  the  variotis  Cabinets,  dales  of  numinations,  con- 
firmatians,  commissions^  etc,  is  easily  accessible  in  Robert  Brent  Mosher** 
Execiititv  Register  of  the  United  Slates  (Baltimore,  1903).  This  admirable 
compilation  has  recently  been  issued  by  the  Government  ss  a  public  docu- 
ment   There  are  no  other  accurate  lists  of  Cabinets  in  print 
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VIII. 

The  laws  which  provided  for  the  creation  of  the  four  officials 
to<^  no  account  of  their  possible  combination  into  a  council  of 
Presidential  advisers.  Washington  regarded  these  men  as  his 
assistants.  The  very  exercise  o£  hts  functions  as  head  of  the 
administration  was  likely,  if  not  certain,  to  unify  these  assistants 
into  a  council.  But  the  process  of  unification^  depending  much 
on  personal  relations  which  must  often  escape  record^  was  subtle 
and  somewhat  unconscious.  Though  the  conception  of  the 
utility  of  such  a  combination  antedated  its  working  organization 
by  several  years,  there  can  be  no  doubt  that  the  "Cabinet"  was  a 
creation  of  Washington's  first  term. 

Two  quotations  will  ser\^e  to  indicate  the  limits  of  the  present 
inquiry.  In  Gouvemeur  Morris's  Obscrvaliotis  on  the  Fifuinces 
of  the  United  States,  in  ij8g,  sundry  thoughts  formulated  in 
Paris  in  the  spring  of  1789  and  sent  to  his  friend,  Robert 
Morris,  in  America,  under  date  of  May  8,  there  occurs  tliis 
passage:  "On  no  subject  perhaps  can  it  be  more  needful  to  take 
precautions  .  .  than  on  that  of  finance,  both  for  the  public 
security  and  for  the  reputation  of  the  Ministers.  It  might  there- 
fore be  wse  to  provide  that  the  terms  on  which  loans  are  to  be 
made,  and  the  manner  of  making  them,  should  be  discussed  and 
decided  on.  not  only  by  the  officers  of  the  Finance  department, 
but  by  the  President  and  the  other  principal  officers  of  State, 
such  as  the  Secretary  at  War,  and  of  Foreign  Affairs.  These 
taken  together  miglit  be  very  safely  entrusted  with  the  appro- 
priation of  the  revenue.  .  .  .  their  determinations  would 
be  secret .  .  .  .  " '  Here  is  a  clear  statement,  in  accord 
with  earlier  suggestions,  as  to  the  practical  advantage  of  a  coun- 
cil of  principal  officers  in  matters  of  finance.  It  indicates  how 
very  natural  w^as  the  conception  of  a  Presidential  council  just 
previous  to  the  active  beginnings  of  the  new  government  in 

1789. 

*G.  Morris's  "Observations"  were  drawn  up  after  convcrsaltons  in  Paris 
with  Jefferson,  and  were  panly  the  result  of  Morris's  "maritime  meditalioTis" 
on  the  journey  from  America  in  the  winter  of  17S8.  Jared  Sparky,  The 
Ufe  of  Goinrrneur  Morris  (Boston,  1S32),  U!,  3-4.  471,  476.  Cf.  Jefferson 
to  John  Adams  (Nov.  13.  1787),  and  Jefferson  to  Cannichael  (Dec  it,  1787). 
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The  second  quotation  is  froni  a  letter  of  Madison  under  date 
of  June  13,  1793,  addressed  to  Jefferson,  Secretary  of  State. 
Commenting  on  the  recently  issued  Neutrality  Proclamation  and 
presenting  to  Jefferson  a  problem  of  law  associated  with  it, 
Madison  asked :  "Did  no  such  view  of  the  subject  present  itself 
in  the  discussions  of  the  Cabinet?"^  This  use  O'f  the  term 
Ci^binel  is  notable.  Though  the  term  was  well  known  as  applied 
to  tlie  English  combination  of  administrative  officers^  this  is 
among  the  earliest  applications  of  it  to  the  American  combina- 
tion of  the  Secretaries  and  Attomey-GeneraL  While  Iredell's 
usage  of  the  term  Cabinet  CouncU  in  17S8  was  doubtless  with  an 
eye  to  some  such  possibiUty  in  the  American  government.  Madi- 
son's usage  is  clear  evidence  that  the  possibility  of  1788  had  in 
1793  become  a  reality- 

The  discovery  of  the  true  functions  and  place  of  the  Presi- 
dent and  his  advisers  was  a  gradual  but  continuous  process.  The 
problem  was  to  bring  practices  into  conformity  with  constitu- 
tional theory :  it  is  notable  how  quickly  the  Executive  and  the 
Legislative  branches  discovered  their  bearings.  That  Washing- 
ton, on  the  assumption  that  the  Senate  would  be  to  sonic  extent 
a  body  of  advisers,  entered  the  Senate  chanil>er  accompanied  by 
Knox  in  the  summer  of  1789,  is  very  well  known.  Maclay's 
picture  of  the  siitiation  is  vivid.  To  these  tirst  Senators  the 
President  seemed  ready  "to  tread  on  the  necks  of  the  Senate"  and 
to  bear  down  the  Senate's  deliberations  '^with  Ins  personal 
autliority  and  presence.  Form  only  will  be  left  us,"  exclaimed 
Maclay.  "This  will  not  do  with  Americans.  But  let  the  matter 
work;  it  will  soon  cure  itself/'  And  it  did  so,  for  there  is  no 
record  of  any  similar  meeting  in  history.  Hamilton  wished: 
in  the  spring  of  1790  to  enter  the  House  of  Representatives  fof 
the  purpose  at  least  of  explaining  his  Report  on  Public  Credit, 
He  had  made  his  Report  "in  writing,"  well  aware  that  by  the  law 
creating  his  department  he  might  report  "in  person."  The 
House  refused  to  allow  him  to  appear.  Again,  !n  the  auiunm  of 
1792,  when  the  Indian  troubles  were  desperate,  there  was  a 
vigorous  effort  to  get  Knox  and  namilton  in  person  before  the 
House.      The   effort    failed.      The   Legislature    felt   bound    to 

*  Letter i     .     .    of  James  Madison  (ed.  Rives),  I,  581. 
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protect  its  prerogatives  jealously,  and  brooked  no  possible 
interference  from  the  Executive.^ 

In  matters  of  administrative  policy  Wasbfngfton's  advnce  came 
from  a  variety  of  sources.  At  first  he  trusted  largely  lo  Madi- 
son and  Jay  for  suggestions.  Letters,  and  conversations  with 
moi  in  and  outside  Congress,  aided  h  im  in  appointments. 
But  at  an  early  date  he  recognized  his  constitutional  privilege  of 
requiring  opinions  in  writing  front;  the  heads  of  departments. 
Conversations  with  the  Secretaries,  drafts  of  messages,  reports, 
formal  written  "opinions'"' — all  guided  the  President  along  the 
new  way.  As  ^rly  as  April  i.  1790.  about  ten  days  after  he 
began  work  as  Secretary^  Jefferson  prepared  an  "opinion"  for 
Washington.  And  from  Jefferson  alone  there  were  at  least  a 
dozen  written  ''opinions''  rendered  by  the  end  of  the  year.  On 
the  first  question  of  diplomacy  confronting  the  government  in 
1790  regarding  a  possible  war  between  Spain  and  Great  Britain, 
a  matter  that  involved  the  point  as  to  whether  a  British  force 
might  pass  through  our  limits  on  its  way  from  Canada  to  attack 
the  Spanish  colonies  in  the  Southwest — Washington  sought 
written  opinions  from  John  Adams  and  Jay,  as  well  as  from  the 
three  Secretaries.  Jay's  opinion,  ahhough  in  some  ways 
defensible,  was  in  reality  an  encroachment  on  the  advisory  func- 
tion of  the  Attorney-General.  There  was  no  law  which  made 
the  Vice-President's  advice  seem  irregular.* 

In  1791  there  is  the  first  evidence  on  what  came  to  he  called 
''Cabinet  Meetings."      Congress  having  adjourned  in   March, 

*  Journal  of  William  Maclay  (ed.  Edgar  S.  Maclay.  K,  Y.,  iSgo).  riS-ija. 
AnnoU  of  Congress,  1,  10791-1081  (Jan.  9,  i?9o).  CI,  intention  of  H.  of  R. 
to  keep  Hamilton  within  strict  bounds  of  duties.  Ibid,,  tl,  1446,  J516.  i6jg, 
etc  AntfaU  of  Congress,  2d  Cong.  (Nov.  13-21,  1792),  67<>-7J2.  Baldwin 
remarked   Nov.   20.    1792:     "it   is  a  principle     .  that  the   Legislative  aiid 

Executive  Departments  should  bc  kept  as  far  diB.i3nt  as  pos^sible,"  otherwise 
the  Judiciary  might  be  admitted  into  the  House,  "and  we  shall  have  them 
berc^  in  their  long  robes,  introducing  plans  or  laws,  with  the  Secretaries  oi 
the  Treasury  amd  War  Departments." 

'The  Wriiings  of  Thomas  Jefferson  (ed,  P.  L.  Ford),  V,  150-261,  p^assim. 
The  United  States  and  Spain  (ed.  Worthington  C  Ford,  Brook!™,  iSgo). 
7.  16.  17,  18,  4.V106.  Cf.  similar  encroachment  in  case  of  C-J-  Marshall 
on  Feb,  20,  i82t,  cnlightcnmg  Prcs,  Monroe  as  to  time  when  he  should 
t^ke  oath  of  office,  the  ^ih  of  March  falling  on  a  Sunday.  R.  B,  Mosher's 
Executive  Register,  93-94. 
IS 
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Washington  kft  Philadelplua  for  a  tour  in  the  South.  Spending 
several  days  at  Mt.  Vernon  on  the  way.  he  addressed  a  letter  to 
the  three  Secretaries  under  date  of  April  4.  He  wrote:  *'I  have 
to  express  my  wish,  if  any  serious  and  important  cases  (of 
which  the  probability  is  but  too  strong")  should  arise  during  tny 
absence,  that  the  Secretaries  for  the  Departments  of  State, 
Treasury,  and  War,  may  Iiold  consultations  thereon,  to  deter- 
mine whether  they  are  of  such  a  nature  as  to  demand  my  personal 
attendance  at  the  seat  of  government.  .     Presuming  that 

the  Vice-President  wiU  have  left  the  seat  of  government  for 
Boston,  1  have  not  requested  his  opinion  to  be  taken  on  the  sup- 
posed emergencj*;  should  it  be  otherwise,  I  wish  hiyn  also  to  be 
consulted.  .  .  "  '  In  accordance  with  the  suggestion  there 
was  a  meeting  on  April  ii.  Vice-President  and  three  Secre- 
taries were  present  Jefferson  made  careful  report  of  it  in  a 
letter  to  the  President.  Loans,  commerce,  foreign  relations, 
appointments,  Indian  frontier  troubles  had  all  come  into  the  dis- 
cussions. At  intervals  of  about  a  fortnight  during  his  absence  in 
the  South,  the  Secretary  of  State  kept  Washington  infonned 
of  the  course  of  events,  domestic  and  foreign.  He  made, 
however,  no  statement  about  holding  another  meeting  of  tlie 
Secretaries.^ 

Though  Washington  had  taken  time  to  arrange  the  relations 
of  the  Departments  before  leaving  Philadelphia,  it  had  not 
occurred  to  him  to  suggest  meetings  of  his  assistants  until  he 
was  well  on  his  way  southwards.  His  failure  to  speak  of  the 
Attorney-General  may  have  been  a  mere  oversight*  Probably, 
however,  the  President  was  aware  that  no  legal  problem  was 
likely  to  arise  calling  for  Randolph's  judgment.  At  all  events, 
the  first  recorded  "Cabinet  meeting"  was  suggested  in  a  curiously 
casual  fashion. 

As  time  advanced  there  are  a  few  slight  and  scattered  refer- 
ences  to   occasional   conferences  among   the   Secretaries,    held 

'  The  Writings  of  George  Washington  (ed.  Ford),  Xlt,  .15. 

'Thr  iVritingf  of  Thatnas  Jefferson  (ed,  P,  L.  Ford).  1,  165.  V,  320322, 
As  for  iKe  presence  of  the  Vice-President,  Jefferson  rernaiks:  "Thii  wu  the 
only  occasion  oti  which  that  officer  was  ever  requested  to  lake  part  In  a 
Cabinet  question." 
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presumably  when  circumstances  made  3  conference  between  two 
or  three  of  them  desirable,  or  when  the  President  requested  them 
to  confer.  Only  in  the  spring  of  1792  is  there  a  clear  record 
of  another  meeting  called  by  the  President  at  his  house.  The 
record  of  it  in  Jefferson's  "Anas"  follows:- — ■ 

"Man  3L  A  meeting;  at  the  P's,  present  Th:  J.,  A.  H.,  H. 
K.  &  E,  R[andolph].  The  subject  was  the  resoln  of  the  H.  of 
Repr.  of  Mar.  27.  to  appt  a  commee  to  inquire  into  the  causes 
of  the  failure  of  the  late  expdn  under  Maj.  Genl.  St.  Clair  with 
power  to  call  for  such  persons,  papers  &  records  as  may  be 
necessary  to  assist  their  inquiries.  The  commee  had  written  to 
Knox  for  the  ong-inal  letters,  insttis,  &c.  The  President  he  had 
called  us  to  consult,  merely  because  it  was  the  first  example,  h  he 
wished  that  so  far  as  it  shd  become  a  precedent,  it  should  be 
rightly  conducted.  He  neitlier  acknowledged  nor  denied,  nor 
even  doubted  the  propriety  of  what  the  house  were  doing,  for 

he  had  not  thought  upon  it We  were  not  prepared 

&-  wished  time  to  think  &  enquire."  ^ 

Taking  time  to  consider  the  problem,  the  Secretarira  and  the 
Attorney-General  came  together  once  more.  Jefferson  made 
this  record  ;• — 

*^Apr.  2.  Met  again  at  P's  on  same  subject.  We  had  all  con- 
sidered and  were  of  one  mind  i.  that  the  house  was  an  inquest, 
&  therefore  might  institute  inquiries.  2.  that  they  might  call  for 
papers  generally.  3.  that  the  Executive  ought  to  communicate 
such  papers  as  the  public  good  would  pennit,  &  ought  to  refuse 
those  the  disclosure  of  which  would  injure  the  pubUc.  Con- 
sequently were  to  exercise  a  discretion.  4.  that  neither  the 
commee  nor  House  had  a  right  to  call  on  the  head  of  a  deptmt, 
who  &  whose  papers  were  under  the  Presidt.  alone,  but  that  the 
commee  shd  instruct  their  chairman  to  move  the  house  to  address 
the  President  .  .  .  Hamilt.  agrd  with  us  in  all  these 
points  except  as  to  the  power  of  the  house  to  call  on  heads  of 
departmts.  He  observed  that  as  to  his  departmt  the  act  consti- 
tuting it  had  made  it  subject  to  Congress  in  some  points,  but  he 
thol  himself  not  so  far  subject  as  to  be  obliged  to  produce  all 
papers  they  might  call  for  ...  in  short  he  endeavd,  to 
place  himself  subject  to  the  house  when  the  Executive  should 
prcjpose  what  he  did  not  like,  &  subject  to  the  Executive,  when 
the  house  shd  propose  anything  disagreeable     .     .     ."  ' 

'  Tht  Writings  of  Thomas  Jt^ersort,  I,  1S9. 
*lbid.,  I,  r89-t90- 
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The  passages  are  important.  Not  only  do  they  reveal  the 
President  and  his  assistants  in  council,  but  fiirtliermore  they 
indicate  the  effort  on  the  part  of  Washin^on  to  establish  sound 
precedents,  and  on  the  part  of  the  Secretaries  and  the  Attorney- 
General  to  protect  the  Executive  from  any  unfair  invasion  by  the 
Leg-islatrve  power,  and  so  to  aid  in  establishing  the  Executive 
in  its  independent  place  in  the  government. 

That  there  were  similar  gathering's  from  the  spring  of  1792, 
including  President,  the  three  Secretaries,  and  on  occasions  the 
Attorney-General,  is  simply  probable.  There  is  very  little  con- 
temporary evidence  on  the  subject.  Jefferson's  remembrance  of 
Washington's  custom  seems  clear,  and  in  the  absence  of  more 
nearly  contemporary  data  may  be  taken  as  correct.  According 
to  Jefferson  the  minor  and  routine  business  of  administration 
was  arranged  from  time  to  time  by  the  President  with  one  or 
another  of  the  Secretaries.  More  important  matters  were  dis- 
cussed by  Washington  separately  with  every  Secretary  in  con- 
versation or  in  writing.  At  times  the  heads  of  departments 
were  assembled  at  a  meeting,  usually  at  the  President's  house. 
He  throws  this  additional  light  by  saying  ;^ — ^"This  was  General 
Washington's  practice  for  the  first  two  or  three  years  of  his 
administration,  till  the  affairs  of  France  and  England  threatened 
to  embroil  us,  and  rendered  consideration  and  discussion  desir- 
able. In  these  discussions,  Hamilton  and  myself  were  daily 
pitted  in  the  cabinet  like  two  cocks.     .     .     .  "  ^ 

In  brief  Washington  worked  into  the  convenient  practice  of 
Cabinet  meetings  by  degrees  during  his  first  administration. 
Threatened  troubles  with  England  and  France  which  called  forth 
the  Neutrality  Proclamation,  and  very  real  difficulties  engen- 
dered by  the  Genet  episode,  so  aroused  public  opinion  that  the 
need  of  frequent  meetings  of  the  President  and  his  assistants 
became  obvious. 

The  animnsity  which  had  arisen  between  Hamilton  and  Jeffer-j 
son  by  the  summer  of  1792 — partly  the  result  of  natural  diflfcr-i 

TAf  Ifnrinjr*  of  Thomas  It^erson   (ed.  Washington),  V,  510.     (Letter, 
of  Jefferson  to  Dr.  Joncs^  March  5,  1810.)     See  also  Ihid.,  V,  9+     (Letter  ol 
Jefferson  to  William  Short,  Jttne  12,   1807);    567-569.     (Letter  of  Jefferson^ 
to  M.  DestuU  Tr3cy.  January  26,  1811.) 
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ences  of  temperament  and  opinion,  and  partly  of  competing 
ambition — was  aroused  by  the  too  intimate  relations  tliat  the 
circumstaiices  of  their  respective  positions  enforced.  Indeed  it  is 
remarkable  that  the  association  of  the  first  three  Secretaries  and 
the  Attorney- General  could  have  been  maiiUained  as  long^  as  it 
was.  Jefferson  was  first  in  the  group  to  surrender  his  post, 
retiring  on  December  31,1 793.  Within  less  than  two  years  his 
three  colleagues  had  left  the  administration,'  Others  succeeded 
these  four  first  assistants  under  Washington,  but  they  had  little 
to  do  with  the  creation  of  the  Cabinet 

The  institution  was  sufficiently  well  defined  in  Washington's 
first  term  to  demand  a  name.  Cabinet  or  Co&i>i^f  Council,  a 
term  well  known  as  characterizing  a  small  group  of  ministerial 
advisers  in  the  English  government,  is  found  applied  to  the 
American  group  of  Presidential  advisers  as  early  as  1793.  The 
tenti,  however,  hardly  came  into  popular  vogue  until  after  iSoo." 
From  the  evidence,  it  is  unlikely  that  knowledge  of  the  English 
practice  of  Crown  and  Ministers  in  consultation  had  anything 
definable  to  do  with  the  American  custom.  Chiefly  the  culmina- 
tion of  ideals  and  practices  that  were  guided  to  some  slight 
extent  by  colonial  precedents,  but  more  largely  by  the  circum- 
stances of  the  Revolution  and  of  the  continental  situation  since 
1781,  the  American  institution  was  involved  in  the  structure  of 
the  Constitution.  The  laws  made  its  place  more  secure.  The 
creative  forces  which  gave  it  life  were  brought  into  activity  and 
e\-idence  as  soon  as  the  government  was  started.  The  financial 
requirements  especially  conspicuous  during  Washington's  first 
term,  the  problems  of  our  commercial  and  foreign  relations, 
the  frontier  questions  involving  our  attitude  to  the  Indians  as 

*Mo9her,  Extcutivt  Register,  jr,  5^. 

*  I  hnve  no!  yet  discovered  the  Urm  as  applied  to  the  American  inslitution 
before  1793.  The  term  is  not  found  in  the  Congressioai]  debates  between 
17S9  and  July,  1753.  Mr.  W.  C.  Ford  informs  tnc  that  there  is  no  authority 
in  the  Jefferson  M5S.  for  the  use  of  the  Ciaption  "Cabinet  Opinion"  first  set 
down  over  a  paper  dated  Feb,  25,  i?03  {PVritmgs  of  Thomas  Jefferson,  VI, 
190).  Jefferson  employs  it  in  a  letter  to  Monroe  of  June  28,  1793,  Its 
uiage  and  Kgnihcianice  were  twice  discussed  in  Parhament  before  1712. 
Portia mentary  History,  V*  722-7i2  (1692};  ibid.,  VI,  970-974  (1711),  His- 
ToHcally  it  appeared  in  the  language  in  the  latter  hatf  of  the  sixteenth  centuiy. 
Murray  s  Dictionatyj  s.  v.  Cabinet 
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well  as  to  our  British  and  Spanish  neighbors,  and  questions  as  to 
our  ability  to  protect  the  frontier  with  an  adequate  army — all 
these  matters  called  for  not  only  the  supervision  and  direction  of 
a  sagacious  President,  but  also  for  the  assistance  of  experts 
qualified  in  finance,  in  foreign  affairs  and  commercial  organiza- 
tion, in  army  regulation,  and  in  the  law.  As  time  advanced, 
practical  needs  of  administration  of  course  made  greater 
demands.  New  departments  and  Presidential  advisers  were  re- 
quired, until  to-day  the  President  is  surrounded  by  nine  assistant 
ministers.  But  the  term  "Cabinet"  by  1793  had  already  quickly 
expressed,  and  the  institution  was  to  an  extent  fulfilling,  a 
national  need. 

Henry  Barrett  Learned. 
Yale  University. 


THE  CANAL  AND  THE  RAILROAD  FROM   1861   TO 

1865. 

IN  the  industrial  development  of  the  country  from  1861  to 
1865  no  phase  is  more  remarkable  than  the  growth  and  pros- 
perity of  the  canals  and  railroads.  During  four  years  of  war 
there  was  a  steady  increase  in  traffic  on  these  lines,  unprecedented 
activity*  and  a  surprisingly  widespread  public  interest  in  trans- 
portation questions.  At  the  close  of  the  year  1861  the  American 
Railroad  Journal  declared,  'The  year  has  on  the  whole  been 
a  very  favorable  one  for  the  Northern  railroads.  Their  earnings 
for  the  present  season  greatly  exceeded  those  of  1S60.  Their 
traffics  have  immensely  increased  to  supply  the  foreign  demand 
for  breadstuffs.  It  is  consequently  a  somewhat  remarkable  fact 
that  in  a  period  of  civil  war  the  value  of  railroad  property  should 
have  improved  while  that  of  all  other  kinds  has  greatly  deterior- 
ated.*' ^  In  the  middle  of  the  war,  reviewing  the  year  1863, 
the  same  journal  said>  "The  railway  system  has  greatly  t^ourished 
the  past  yean  The  companies  have  got  out  of  debt  or  largely 
diminished  their  indebtedness,  their  earnings  are  increasing,  their 
dividends  have  become  regular  and  inviting.  The  past  year  has 
been,  therefore,  the  most  prosperous  ever  known  to  American 
railways."  ^ 

Concrete  illustrations  of  this  growth  are  to  be  seen  in  the  rapid 
increase  in  freight  cars  and  in  tonnage.  The  Pennsylvania  Rail- 
road, the  Pittsburghj  Fort  Wayne  and  Chicago^  the  Erie*  the  New 
York  Central,  the  Cleveland  and  Toledo,  the  Michigan  Southern, 
the  Chicago.  Burlington  and  Quincy,  the  Illinois  Central,  and  the 
Oeveland,  Columbus  and  Cincinnati  doubled  their  number  of 
freight  cars;  those  of  the  Central  of  New  Jersey  were  more 
than  trebled.  The  growth  in  freight  carried  was  proportionate 
in  almost  every  case. 

The  movement  of  the  enormous  harvests  was  one  cause  of 
this  unusual  activity,  especially  to  provide  for  exportation  to 

'  American  Railroad  Journal,  January  4,  1862. 
*  American  Railroad  Journal,  January  2,  1864. 
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Great  Britain,  where  the  harvests  were  poor  in  each  of  the  succes- 
sive years,  i860,  1861,  and  1862.  Up  to  i860  the  largest  annual 
shipment  of  grain  from  Chicago  had  been  31^000.000  bushels, 
but  in  each  year  of  the  war  Chicago  shipped  on  an  averag'e  50,- 
000,000  bushels.  There  were  large  shipments  also  from  Mil- 
waukee and  the  other  lake  ports,  and  from  Cincinnati.  In  1863 
Chicag-o  sent  eastward  95,000.000  pounds  of  provisions  and  cut 
meats,  as  against  a  previous  maximum  of  13,000.000  pounds. 
Petroleum  was  listed  as  a  Pennsylvania  output  for  the  first  time 
in  1859,  and  rose  to  128,000,000  gallons  by  the  year  1862.  Her 
anthracite  coal  mines  produced  10,000,000  tons  in  1864,  3$ 
against  8,000,000  tons  in  i860.  The  mines  o£  all  the  States 
raised  their  production  of  pig-iron  from  800,000  tons  in  i860  to 
over  1,000,000  tons  in  1864,  and  this  rapid  increase  of  fuel  and 
iron  meant  a  corresponding  swelling  of  manufacturing".  To  dis- 
tribute these  growing  products  of  the  farms,  the  mines,  and  the 
factories,  was  the  task  of  the  railroads  and  water  routes.  In 
addition  all  lines  had  to  respond  to  new  demands  for  transporta- 
tion of  soldiers  and  their  supplies. 

The  stock  market  reflected  this  prosperity.  Practically  the  first 
substantial  sign  of  recovery  from  the  crisis  of  1861  was  the 
heavy  investment  in  railroad  stocks  in  the  summer  of  1862, 
and  from  that  time  on,  till  the  announcement  in  the  fall  of  1863 
that  the  hanests  in  Great  Britain  were  at  last  good,  and  that, 
therefore*  there  would  be  less  activity  in  the  movement  of  grain] 
to  the  seaboard*  these  were  the  most  prominent  stocks  on  the 
Stock  Exchange.  In  the  year  1864  investors  turned  also  to 
mining  and  petroleum  stocks  and  to  the  Produce  Exchange,  but 
these  transactions,  unlike  those  in  railroad  Slocks,  were  not 
founded  on  a  genuine  increase  of  business.  The  quotations 
for  tiie  stock  of  all  the  large  roads  became  very  high  in  the  last 
part  of  the  war,  an  acceptable  change  from  the  low  prices  of  the 
years  before  the  war. 

Of  the  various  roads,  those  in  New  England,  almost  shut  off 
from  grain  movement  and  artiiy  transport  service,  showed  the' 
least  advance  over  their  previous  flourishing  condition;   those  in 
Pennsylvania  prospered  with  the  growing  output  of  iron,  coal, 
and  petroleum  which  they  carried  ;  those  in  the  West  and  North- 
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west,  built  in  the  previous  decade  far  in  advance  of  immediate 
needs,  were  now  for  the  first  time  used  to  their  utmost  capacity 
in  carrying  the  crops,  which,  but  for  them,  could  not  easily  have 
reached  a  market  after  the  dosing  of  the  Mississippi ;  the  North 
and  South  hnes,  such  as  the  lUitiois  Central  and  the  Clevdand, 
Columbus  and  Cincinnati,  which  had  the  previous  record  of  never 
making  money,  throve  on  army  business.  The  most  prominent, 
if  not  the  most  important  hues,  were  the  three  East  and  West 
trunk  lines,  the  Pennsylvania^  the  Erie,  and  the  New  York 
Central,  which  were  continued  westward  by  the  Pittsburg,  Fort 
Wayne  and  Cliicago,  the  Michigan  Central,  and  the  five  lines  later 
consolidated  into  the  Lake  Shore  and  Michigan  Southern,  Far- 
ther north  the  Grand  Trunk  reached  the  lakes  in  Canada,  while  to 
tJie  south  was  the  Baltimore  and  Ohio,  largely  within  tlie  war 
zone. 

The  various  meat  prcxiucts  sent  eastward  from  Chicago  com- 
monly went  over  the  railroads,  especially  the  Pittsburg,  Fort 
Wayne  and  Chicago,  but  in  the  middle  of  the  war  99  per  cent 
of  the  wheat,  95  per  cent,  of  the  com  and  81  per  cent,  of  the 
flour  from  Chicago  took  the  lake  route  to  Buffalo  and  other  east- 
ern lake  ports,  to  be  forwarded  thence  by  rail  and  canal  to  New 
York  and  Boston.  Tliese  lake  routes  secured  much  more  traffic 
than  the  competing  !and  routes,  In  1862,  2, goo  more  vessels 
entered  and  cleared  the  port  of  Buffalo  than  in  any  previous  y^r. 
Although  the  Erie  and  the  New  York  Central  had  their  own 
boats  plying  the  lakes  and  supplying  their  steam  lines  at  Buffalo 
and  other  lake  terminal  points,  the  Erie  Canal  took  twice  as  much 
of  this  lake  traffic  aa  the  two  great  railroads  together.  Never 
had  the  New  York  waleru-ay  performed  such  services.  The 
boats  on  its  waters  rose  from  3,000  in  i860  to  6,000  in  1863. 

The  resulting  activity  in  boat  building  was  very  great.  Not 
since  1847,  the  year  of  heavy  e-xportations  of  grain  to  famine- 
stricken  Ireland,  were  so  many  vessels  built  on  these  canals  of 
the  Empire  State  as  in  1862.  In  this  year  vessel  building  in 
every  lake  port  also  was  greater  than  in  any  previous  year.  The 
commerce  of  the  western  rivers,  where  government  transport 
service  filled  the  gap  made  by  the  disappearance  of  the  old  south- 
ern trade,  was  comparable  to  that  of  the  lakes.     In  the  last  part 
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of  tlie  war  more  vessels  were  built  on  these  rivers  than  for  many 
years. 

American  transportation  on  the  ocean  had  not  so  brilliant  a 
record.  In  i860  2,872  American  vessels  entered  New  York 
harbor,  and  1,474  foreign  vessels;  in  1864  only  1,568  American 
vessels  and  3,206  foreign  vessels.  The  experience  of  every  har- 
bor was  similar.  In  the  last  part  of  the  war,  of  the  ocean  tonnage 
that  entered  the  United  States,  exclusive  of  that  from  the  British 
Nortli  American  provinces,  60  per  cent,  was  foreign,  whereas 
in  no  year  before  the  war  had  more  than  31  per  cen.t,  been  for- 
eign ■  No  one  shipped  in  an  American  vessel  unless  there  was  no 
foreign  vessel  at  hand.  Many  of  the  ships  under  the  American 
flag  did  not  have  full  cargoes,  while  those  flying  foreign  flags 
were  always  fiUedf  and  the  valuable  cargoes  were  without  excep- 
tion secured  by  the  foreij^ers.  This  was  in  large  part  the  work 
of  the  25  Southern  privateers  and  cruisers,  which  captured  in  all 
283  United  States  ships,  valued  with  their  cargoes  at  $25,000.- 
000,  and  the  fear  of  which  destroyed  the  prestige  of  the  ships  of 
the  United  States,  which  before  r86o  had  ruled  in  American  for- 
eign trade.  During  the  war  more  than  1,000  American  ves^ls 
were  transferred  to  the  British  flag— over  600  in  the  single  year 
of  1863,  though  the  usual  niuiiber  of  such  transfers  in  times  of 
peace  was  from  30  to  40. 

At  this  result  every  Northerner  felt  deep  indignation,  which 
increased  as  the  statistics  for  each  new  year  were  published. 
When  the  Alabama,  which  left  England  July  29,  1862.  and  up  to 
the  end  of  1 863  had  captured  64  vessels,  was  finally  destroyed  off 
the  coast  of  France  by  the  Kearsarge  in  June,  1864,  a  feeling  of 
genuine  exultation  and  relief  filled  every  heart,  and  most  of  atl 
the  hearts  of  the  merchants.  The  Philadelphia  Board  of  Trade 
tendered  Captain  Winslow  an  elaborate  banquet  with  a  most 
complimentary  address,  and  the  New  York  Chamber  of  Com- 
merce presented  captain,  olTficers,  and  men  with  a  purse  of 
$25,000. 

Few  of  the  American  ships  that  remained  on  the  ocean  were 
steamers.  Of  tlie  tliree  American  transatlantic  lines  startctl  be- 
fore the  war,  the  Collins  Line  failed  in  1858,  the  Bremen  Line  was 
withdrawn  in   1858.  and  the  Havre  Line  was  taken  into  tlic 
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government  servn'ce.  Flushed  with  pride  over  the  success  of 
their  steam  transportation  on  land»  it  was  humiliating  to  Ameri- 
cans to  see  eleven  foreign  lines  with  fifty-four  steamers  entering 
their  leading  port,  carrying  the  foreign  mails,  and  meeting  no 
American  competition.  The  foreigners  spent  little  in  the  United 
States  for  repairs  and  supplies,  and  added  nothing  to  its  merchant 
marine.  It  was  seriously  questioned  by  many  people  whether 
it  had  been  wise  to  devote  so  much  energy  to  internal  improve- 
ments at  the  expense  of  neglecting  steam  ocean  transportation. 

The  actual  conditions  of  transportation  on  the  ocean  must  be 
set  over  against  those  on  the  land  in  order  to  enable  us  to  appre- 
ciate another  phase  of  the  general  subject — the  agitation  for 
increased  transportation  facilities.  Nothing  is  more  characteris- 
tic of  the  period,  aside  from  interest  in  war  and  politics,  than  the 
efforts  of  rival  cities  to  gain  commercial  supremacy,  to  built  addi- 
tional means  of  transportation  both  on  land  and  sea,  and  especially 
TO  improve  connections  with  the  West. 

Of  these  cities.  New  York  with  the  Hudson  River  Railroad, 
tlie  New  York  Central,  the  Erie,  the  eleven  transatlantic  steam- 
ship lines,  meeting  on  the  best  harbor  of  the  continent,  was  easily 
leader.  Exports  of  wheat,  wheat  flour,  and  com  grew  from 
3,000,000  bushels  in  i860  to  40,000,000  in  1861 ;  57,000,000  in 
1862;  50,000,000  in  1863;  with  a  fall  to  30,000,000  in  1864; 
while  those  from  Boston,  800,000  in  i860,  rose  only  to  2,000,000 
in  1862;  and  those  from  Philadelphia  never  got  beyond  g,ooo,- 
000  bushels.  The  total  foreign  commerce  of  New  York  started 
on  a  higher  scale  and  increased  more  rapidly  than  that  of  her 
rivals.  In  1864  its  value  was  twenty  times  that  of  Philadelphia 
and  nine  times  that  of  Boston.  Neither  Philadelphia  nor  Boston 
had  a  line  of  steamers  to  Europe.  The  former  had  one  trunk 
line  leading  to  the  West,  but  Boston  was  dependent  on  roads 
terminating  in  other  cities.  On  the  north  Boston  had  a  rival, 
small  but  growing, — Portland,  the  terminus  of  the  Grand  Tr\mk. 
On  the  south,  Philadelphia  was  opposed  by  Baltimore  with  the 
Baltimore  and  Ohio  Railroad,  but  this  border  city  was  too 
harassed  by  war  to  be  formidable  while  hostilities  lasted.  Every 
commercial  city  was  the  rival  of  every  other,  working  for  its  own 
aggrandizement  and  the  depreciation  of  all  the  rest. 
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New  York's  water  conimun  teat  ions  with  the  West  were  quite 
as  important  as  those  by  rail,  and  the  attempts  to  improve  them, 
while  not  so  effective  as  the  chants  on  the  railroads,  attracted 
much  more  attention  both  in  the  city  and  in  the  nation  at  large. 
The  movement  began  in  Chicago  and  the  West  in  1861,  because 
there  did  not  seem  to  be  facilities  to  carry  the  crops  of  the  year  to 
market.  The  important  route  by  llie  Mississippi  River  was 
closed,  and  consequently  freight  rates  on  other  available  lines 
tjecame  very  high.  The  Westerners  insisted  that  these  east  and 
west  lines,  with  their  suddenly  acquired  monopoly,  should  be 
checked,  and  they  called  on  the  national  government  to  open  the 
Mississippi  to  the  Northeast  by  enlarging  the  Illinois  and  Michi- 
gan Canal  from  tlie  Great  Lakes  to  Ihe  Iliinois  River  This 
would  give  the  river  traffic  and  the  many  northwestern  communi- 
ties that  were  dependent  on  it  a  new  outlet  to  eastern  markets, 
and  enable  many  more  boats  to  ply  the  lakes.  The  demand  wa« 
not  neWf  but  it  was  now  made  with  renewed  energy,  and  soon 
the  Trent  affair  added  the  argfument  of  mtiilary  necessity,  for 
Great  Britain  began  mobilizing  for  service  in  Canada  troops  and 
gunboats  which  could  easily  be  taken  through  the  Canadian  canals 
to  Lake  Ontario,  whence  by  way  of  the  Welland  Canal  they  could 
reach  the  other  lakes,  while  none  of  the  canals  in  the  United  | 
States  leading  to  the  lakes  were  large  enough  to  admit  such 
craft.  Thus  in  the  sudden  emergency  of  war  the  Illinois  Canal, 
widened  and  deepened,  was  urged  as  a  channel  for  western  gim- 
boats  to  the  lakes,  and  as  an  outlet  for  western  products  to  a , 
new  market.  Extensive  reports  on  the  plan  with  estimates  and ' 
specifications  were  made  to  the  Secretary  of  War  and  to  Con- 
gress, and  three  different  bills  were  introduced  in  Congress  on 
the  subject,  but  there  no  action  resulted. 

At  the  same  time  the  State  of  New  York  was  aroused  at  the  in- 
adequacy of  her  accommodations  for  the  western  traffic,  aJtliough 
after  twenty-seven  years'  work  and  an  eKi>enditure  of  $40,000.000 ; 
the  State  was  just  bringing  to  conclusion  a  great  enlargement  1 
of  the  Erie  Canal.  If  the  increasing  western  crops  were  to  be 
handled,  the  canal  would  have  to  be  further  enlarged.  Again, 
the  Trent  affair  brought  into  Ihe  discussion  the  militan,*  argu- 
ment.    However,  the  Slate  was  unwilling  to  tax  itself  a  second 
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time  for  the  purpose.  If  the  work  was  to  be  done,  Congress 
might  furnish  money;  but  Congress  held  back.  New  York 
was  plainly  blocking  Chicago,  and  Chicago  was  blocking  New 
York. 

Few  anticipated  the  next  step.  Cliicago  business  men  held  a 
mass  meeting,  and  within  less  than  six  months  transferred  their 
local  scheme  into  an  almost  national  demand,  with  tlie  hearty 
support  not  only  of  New  York  but  also  of  many  other  parts  of 
the  Union.  It  was  a  line  illustration  of  the  power  of  the  western 
market  over  all  sections.  To  bring  New  York  to  terms,  Chicago 
held  up  to  the  public  mind  the  rival  route  seaward  of  Canada 
and  the  St.  Lawrence,  appointed  committees  and  secured  the 
appointment  of  others  in  various  sections  of  the  West,  who  in 
person  urged  upon  the  Canadians  the  improvement  of  the  Cana- 
dian waterways.  Canadian  boards  of  trade^  newspapers,  and 
parliamentary  committees  argued  and  reported  in  favor  of  the 
idea,  as  th^  had  done  in  the  middle  fi  f  ties  at  the  same  solicitation, 
setting  forth  the  advantages  of  a  route  by  way  of  Lake  Michigan, 
Georgian  Bay,  a  short  canal  connecting  with  the  Ottawa  River, 
and  thence  to  the  St.  Lawrence  and  Europe,  with  a  considerable 
saving  of  distance  over  the  Erie  Canal  route. 

Canada  was  in  earnest;  New  York  and  New  England  were 
aroused.  At  the  psychological  moment  in  1863,  at  a  call  signed 
by  fourteen  United  States  Senators  and  eighty  Representatives, 
a  great  ship  canal  convention  assembled  in  Chicago.  The  Vice 
President  of  the  United  States  was  in  the  chair;  representatives 
from  every  section  were  present,  strong  eastern  delegations  com- 
ing from  Portland,  Boston,  and  New  York.  Although  many 
cities  refused  to  be  represented,  there  were  two  thousand  dele- 
gates in  all ;  one  thousand  from  Illinois.  All  agreed  that  the 
westcrm  trade  must  not  be  allowed  to  go  tlirough  Canada. 

In  the  convention  many  interests  were  represented.  There 
were  urged  a  canal  around  Niagara  Falls,  around  the  Rapids  of 
the  Mississippi,  the  improvement  of  the  St.  Ciair  Flats,  of  the 
Fox,  Wisconsin,  and  Hudson  Rivers,  a  canal  between  Lakes  On- 
tario  and  Cayuga,  and  the  improvepient  of  all  the  Ohio  canals. 
I  These  plans  were  allowed  to  be  presented  in  order  to  placate  the 
different  localities,  but  the  one  dominating,  overpowering,  interest 


202 


Va^e  /ifview. 


[Aug. 


was  that  gf  the  Chicago  and  New  York  delegates,  and  the  final 
resolution  by  a  mass  vote  was  that  the  national  government  should 
be  asked  to  improve  both  the  Illinois  and  the  New  York  canals 
for  military  and  commercial  reasons,  A  special  committee  was 
appointed  to  Jay  this  memorial  before  the  President  aiid  Con- 
gress, and  the  President  favorably  referred  to  the  petition  in  his 
next  annual  message.  No  action  was  secured  from  Congress,  for 
the  opposition  was  very  strong.  Philadelphia,  Pittsburg,  Cincin- 
nati, and  Milwaukee  sent  no  delegates,  and  bitterly,  though  not 
always  consistently,  denounced  the  whole  plan.  Canals  were  out 
of  date,  tliey  claimed.  Where  railroads  had  not  already  super- 
seded them^  as,  for  example,  in  New  York,  nothing  but  state  taxa- 
tion of  the  land  routes  could  keep  the  water  routes  alive.  The 
relief  must  be  immediate,  while  to  complete  the  proposed  improve- 
ments would  require  a  long  time.  Chicago  and  New  York,  they 
declared^  were  using  the  cloak  of  military  necessity  to  conceal 
their  local  and  selfish  designs,  which  it  would  be  unwise  for  the 
general  government  to  gratify,  because  so  many  other  communi- 
ties were  clamorous  for  their  special  claims. 

Philadelphia,  Pittsburg,  Cincinnati,  and  Louisville  preferred 
the  improvement  of  the  Ohio  River,  and  accordingly  a  conven- 
tion in  Louisville  in  1864  framed  petitions  advancing  that  claim 
upon  Congress.  Others  would  have  the  much  discussed  gunboats 
reach  the  lakes  by  way  of  the  canal  between  Cincinnati  and 
Toledo.  The  improvement  of  the  Fox  and  Wisconsin  Rivers 
appealed  to  the  people  of  Milwaukee  and  of  large  parts  of  Wis- 
consin»  Minnesota,  and  Iowa.  As  early  as  1849  Wisconsin 
planned  to  connect  the  Mississippi  River  and  the  Great  Lakes 
through  these  rivers,  and  in  1856  the  enterprise  was  begun  by  a 
private  company.  These  interests  led  to  more  conventions. 
Oswego  and  northern  New  York  advanced  the  old  plan  of  a 
canal  around  Niagara  Falls,  the  route  for  which  had  been  sur- 
veyed a  number  of  times  after  1782,  and  they  found  strong 
support  in  Boston  and  Philadelphia ;  but  Buffalo,  foreseeing  in 
the  project  the  inevitable  decline  of  her  growing  commerce, 
offered  vigorous  opposition.  Much  pressure  was  brought  to  bear 
on  New  York  City  to  secure  support.  Congress  was  besieged  in 
the  ordinary  way,  and  the  House  oi  Representatives  passed  the 


I906]  The  Canal  and  the  Railroad  from.  1S61  to  iB6^,  203 

desired  bill,  but  there  the  matter  slept.  Some  New  Yorkers 
favored  improving  the  canal  connections  between  Lake  Chatn- 
plain  and  the  St.  Lawrence  River  in  order  to  increase  trade  with 
Canada.  A  few  renewed  the  scheme  of  connecting  Lakes  Michi- 
gan and  Erie  by  a  canal  west  from  Toledo. 

For  more  than  a  year  after  the  Chicago  convention  all  these 
schemes  were  widely  dtscussed  in  the  newspapers  and  magazines. 
Enthusiasm  for  canals  was  very  strong,  and  seemed  to  be  world- 
wide. The  French  were  building;  the  Suez  Canai,  finished  in 
1865,  and  English  and  French  capitalists  were  negotiating  for 
concessions  for  the  Panama  and  Nicaragua  routes  between  the 
Atlantic  and  the  Pacific,  interest  in  which  projects  was  renewed 
by  the  presence  of  the  French  in  Mexico. 

Despite  this  extended  public  discussion,  little  was  practically 
accomplished  for  canals.  No  new  ones  were  dug  and  no 
important  improvements  made.  In  railroad  building,  however, 
much  was  accomplished  for  New  York  and  for  all  her  rivals. 
The  railroad  interests  were  spurred  to  the  greatest  activity  in 
their  endeavor  to  hold  their  own  against  the  popular  canal  agita- 
tion. Their  most  effectual  response  to  the  canal  measure  was 
the  construction,  by  foreign  capital,  of  a  new  trunk  line  to  the 
West,  the  Atlantic  and  Great  Western,  built  from  Salamanca, 
New  York,  on  the  Erie  Railroad,  which  furnished  direct  connec- 
tion with  New  York  City,  to  Dayton,  Ohio,  whence  there  were 
direct  connections  with  Cincinnati  over  the  Cincinnati,  Hamilton 
and  Dayton,  and  on  to  St.  Louis  over  the  Ohio  and  Mississippi. 
This  was  the  greatest  railroad  achievement  of  the  war.  In  May, 
1865,  when  the  first  trains  arrived  in  Cincinnati,  shipments  from 
New  York,  which  had  formerly  taken  thirty  or  forty  days,  began 
to  come  through  in  less  than  a  week.  Merchants  were  delighted 
beyond  expression.  The  daily  press,  realizing  beforehand  the 
significance  of  the  road,  faithfully  chronicled  the  progress  of  the 
work  as  it  advanced  over  the  three  States  of  New  York,  Pennsyl- 
vania and  Ohio.  A  special  excursion  from  New  York,  a  ban- 
quet, speeches,  and  fireworks  celebrated  the  completion  of  the 
road  to  Cleveland,  which  had  particular  reasons  to  rejoice,  for, 
besides  through  cars  without  change  to  New  York,  this  city 
boasted  that  the  Chicago  and  New  York  lake  traffic,  whicli  now 
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went  by  way  of  Buffalo^  would  be  diverted  to  her  to  go  eastward 
by  the  new  road.  There  were  similar  celebrations  in  St,  Louis 
and  Cincinnati. 

Philadelphia  secured  three  new  routes  to  the  West.  Since 
1836  there  had  been  a  demand  for  a  railroad  northwest  from 
Philatielphia  to  meet  the  lake  route  at  Erie,  but  tittle  was  done 
till  1861,  and  during  the  excitement  of  the  Presidential  campaign' 
of  1864  the  road  was  completed.  Erie  with  the  new  road,  like 
^Cleveland  with  the  Atlantic  and  Great  Western,  would  now  con- 
tend with  Buflfalo  for  the  honor  of  being-  the  connecting;  link 
between  the  East  and  the  West,  and  Philadelphia  would  wrest 
from  New  York  some  of  tliat  city's  commercial  prestige  a$  the 
depot  for  western  products.  Governor  Curtin  of  Pennsylvaniji 
left  off  making  campaign  speeches  to  join  in  a  great  excursitwi  in 
honor  of  the  event.  Time  was  soon  to  prove  how  hollow  were 
the  hopes  for  the  new  line  and  how  much  more  substantial  were 
the  results  of  connections  secured  in  the  West  with  Cincinnati  and 
Chicago.  In  1864  a  new  line  was  completed  from  Steubenville, 
Ohio,  to  Pittsburg,  giving  Philadelphia  direct  communications 
via  Pittsburg  with  Columbus  and  Cincinnati,  and  with  Chicago 
via  existing  lines  from  Columbus  to  Richmond,  Indiana*  from 
whicli  point  a  new  road  just  compEeted  led  to  Chicago,  Thus  in 
three  ways  Philadelphia  met  the  competition  of  New  York's  new 
line,  the  Atlantic  and  Great  Western. 

New  York  on  the  north  had  another  rival,  Boston,  the  metro- 
polis of  New  England,  shut  up  in  a  comer  away  from  the  rest  of 
the  country,  conscious  tliat  she  had  been  comparatively  indiflferent 
in  the  past  to  the  trade  of  the  West,  and  that  she  was  conse- 
quently losing  her  hold  there»  was  aroused.  Massachusetts  had 
spent  only  $5,000,000  on  western  connections,  and  individuals 
of  the  State,  together  with  the  city  of  Albany.  $1  i.ooo.ooo  more, 
while  New  York  State  had  spent  $65,000,000  for  the  same  pur- 
pose, Pennsylvania  and  Philadelphia  $40,000,000,  Maryland  and 
Baltimore  $12,000,000,  individuals  in  these  states  and  dties 
$117,000,000,  and  Canada  $75,000,000.  Boston  saw  tliat  she 
must  exert  herself  lo  meet  the  occasion. 

It  was  vexatious  to  Boston  merchants  to  be  dependent  to  so 
great  an  extent  for  their  western  trade  upon  a  single  line  which 
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was  liable  to  be  overcrowded,  and  which,  without  a  rival  save 
indirect  routes  throuf^h  Canada,  was  able  ta  extort  high  freight 
rates.  All  interests  demanded  a  new  western  road,  but  while  it 
was  commonly  agreed  that  it  was  impracticable  to  construct  one 
tlirough  to  the  West,  and  that  some  existing  trunk  line  should  be 
tapped  to  divert  traffic,  there  was  no  unanimity  as  to  the  manner 
in  which  this  project  should  be  reaHzed.  Negotiations  to  draw 
the  terminus  of  the  Grand  Trunk  from  Portland  to  Boston  were 
repeated  each  year»  with  no  success,  however,  other  than  exciting 
much  ill-will  between  the  two  cities. 

South  of  the  Grand  Trunk  were  the  New  York  Central  and 
the  Erie  Canal,  which  might  he  tapped  at  Albany  by  a  second  line. 
As  early  as  the  completion  of  the  Erie  Canal  in  1825,  Boston  men 
planned  the  Hoosac  Tunnel  and  agitated  for  it.  In  1848  the 
Troy  and  Greenfield  Railroad  was  chartered  and  given  seven 
years  to  build  its  road  and  the  tunnel.  There  was  delay  in 
raising  money  and  State  aid  was  secured  in  1854.  In  1855  the 
tunnel  was  begun,  but,  although  the  company  availed  themselves 
of  Slate  aid  again  in  1S60,  little  was  done,  and  in  1861  they 
abandoned  their  task.  In  1863  the  State  took  up  the  unfinished 
work,  and  pushed  it  vigorously  throughout  the  remainder  of  the 
war  with  Boston's  hearty  support.  This  was  one  of  the  most 
substantial  public  works  of  the  period,  rivalling  the  Atlantic  and 
Great  Western  Railroad  in  general  interest,  and  comparable  to 
the  great  contemporary  undertaking  of  tunnehng  Mt.  Cenis  in 
Italy.  Governor  Andrew  of  Massachusetts  took  the  ground  that 
it  was  necessary  to  support  public  works  as  far  as  possible  in 
order  to  keep  up  the  courage  of  the  people.  To  have  their  minds 
occupied  in  matters  of  this  kind  would  be  the  surest  way  to  pre- 
serve them  from  discontent  and  fears.  For  the  same  reason  he 
was  one  of  the  most  ardent  supporters  of  the  Pacific  Railroad. 

Farther  south  than  the  New  York  Central  was  one  of  the 
eastern  termini  of  the  Erie  Railroad,  at  Newburgh.  New  York, 
opposite  Fishkill,  to  which  point  Boston  capitalists  in  1863  secured 
a  charter  for  a  road,  designing  to  use  some  small  existing  roads, 
^and  to  build  the  necessary  connecting  links.  This  line  was  to  be 
called  the  Boston,  Hartford  and  Erie,  and  all  predicted  for  it  a 
great  future  because  it  would  bring  direct  connections,  without 
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change  of  cars,  with  Cincinnati  and  St,  Louts;  and  further 
because  it  would  have  the  advantage  of  delivering  its  freight  by 
the  side  of  the  ships  themselves,  whereas  tJie  Boston  and  Worces- 
ter dehvered  its  grain  at  its  terminus  on  the  Charles  River, 
whence  cartage  was  necessary  across  the  city  to  the  ocean. 
Despite  all  the  agitation,  however,  the  road  was  not  completed  till 
1881. 

In  addition  to  trunk  hnes,  another  facility  was  needed  before 
Boston  couM  hope  to  become  a  great  railway  terminus.  Boston, 
in  common  with  Philadelphia  and  in  strange  contrast  to  New 
York,  had  no  regtdar  steamship  lines  to  Europe.  If  the  competi- 
tion with  New  York  for  western  grain  was  to  become  serious, 
this  lack  must  be  supplied.  It  would  avail  little  to  build  roads 
to  bring  more  grain,  if  there  were  no  swift  steamers  to  carry  it 
to  its  destination.  Throughout  the  war  lx)th  Boston  and  Phila- 
delphia strongly  and  continuously  agitated  in  favor  of  new  trans- 
atlantic steamship  companies.  Suljscription  papers  for  the  pur- 
pose were  opened  in  both  cities,  but  the  expense  and  the  fear  of 
Rebel  privateers  checked  all  plans.  In  Boston  nothing  was  ac- 
complishedj  but  in  Philadelphia  in  1865,  in  imitation  of  the  pro- 
gressive Baltimore  and  Ohio  Railroad  at  Baltimore,  which  had 
just  inaugurated  a  steamship  line  of  its  own  to  Liverpool,  the 
Pennsylvania  Railroad  Company  in  conjunction  witli  the  City  of 
Philadelphia  matured  plans  for  a  similar  line.  There  was  obvi- 
ously no  such  incentive  for  New  York  to  build  new  ocean  lines  to 
supplement  her  railroads  and  canals,  for  the  reason  that  eleven 
foreign  companies  were  already  performing  that  service. 

Pittsburgh  Cincinnati,  St.  Louis,  and  Chicago  were  active 
equally  with  the  seaboard  cities  in  struggling  for  more  trade. 
Pittsburg  shared  with  Philadelphia  in  the  benefits  of  the  new 
connections  with  Columbus,  Cincinnati,  and  Chicago,  already 
mentioned.  She  endeavored  without  success  to  reach  the  Balti- 
more and  Ohio,  hut  her  strongest  desire  was  to  reach  the  newly 
opened  oil  fields  in  northwestern  Pennsylvania.  The  Alleghany 
River  was  one  avenue  of  approach  to  these.  Another  and  more 
important  one  was  the  Erie  and  Pittsburg  Railroad,  projected 
before  the  petroleum  discoveries  but  not  completed  till  1864- 
These  two  routes  brought  most  of  the  crude  oil  to  Pittsburg, 
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and  made  her  the  great  oil  center.  But  there  were  rival  routes, 
namely  two  branches  of  the  new  Atlantic  and  Great  Western, 
and  a  branch  of  the  new  Philadelphia  and  Erie,  which  transported 
sonic  oil  to  New  York  and  Philadelphia.  Pipe  lines  were  not 
invented  till  the  very  end  of  the  war,  and  for  the  greater  part  of 
our  period  the  oil  had  to  be  hauled  to  the  steam  cars  in  wagons 
over  difficult  country  roads. 

Cincinnati  and  St.  Louis  rejoiced  in  the  completion  of  the 
Atlantic  and  Great  Western,  but  aside  from  this  east  and  west 
line  the  interrats  of  the  two  cities  in  increased  transportation  lay 
in  different  directions;  Cincinnati  turned  to  the  South,  St.  Louis 
to  the  West.  Even  before  the  war  the  Queen  City  had  endea- 
vored to  extend  her  trade  southward  to  eastern  Tennessee,  but 
the  war  stopped  all  agitation  except  for  government  construction 
of  the  road  as  a  military  necessity.  The  government^  however, 
did  not  act,  and  in  1866  the  city  itself,  led  by  her  Chamber  of 
Commerce,  by  most  generous  subscriptions,  made  the  line  an 
assured  fact. 

The  prize  in  the  west  for  St.  Louis  was  the  large  overland 
transportation  business  of  the  Missouri  River  towns  with  New 
Mexico,  Pike's  Peak,  and  the  Colorado  gold  mines,  Utah, 
Ne\''ada,  and  points  on  the  plains.  In  1860  it  was  estimated  that 
from  Kansas  City,  Leavenworth,  Atchison,  St,  Josepii,  Nebraska 
City  and  Omaha,  approximately  7,000  prairie  schooners  were  en- 
gaged in  this  trade,  carrying  over  36,000^000  pounds  of  freight. 
During  the  war  the  trade  increased.  In  1865  21,000,000  pounds 
of  freight  were  despatched  from  Atchison  alone^  compared  with 
6,000,000  pounds  in  i860.  The  problem  was  to  win  this  great 
market  for  St.  Louis,  and  to  keep  it  away  from  Chicago,  The 
Pacific  Railroad  of  Missouri  was  the  solution.  This  road, 
planned  as  early  as  1850  but  completed  only  in  1865  after  active 
worlc  in  the  last  part  of  the  war,  was  the  shortest  route  between 
these  two  cities,  and,  as  it  was  enabled  to  reach  farther  and 
farther  west  over  Kansas  by  the  gradual  completion  of  the  Kansas 
branch  of  tlie  Union  Paci6c,  its  value  to  St.  Louis  increased.  It 
was  prepared  also  to  join  the  Atchison,  Topeka  and  Santa  Fe, 
whenei-er  that  much  discussed  road,  now  richly  endowed  by 
large  land  grants  from  Congress,  should  begin  to  traverse  directly 
the  old  southwestern  route. 
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Chicago's  effort  to  increase  her  trade  were  many  and  diverse, 
as  befitted  the  great  railroad  center  of  tlie  West,  She  worked 
toward  the  overland  Kansas  trade  and  the  Kansas  branch  of  the 
Union  Pacific  by  gaining  control  of  the  Hannibal  and  St.  J<jseph 
Railroad.  Her  hold  on  the  Nebraska  branch  of  Union  Pacific 
she  made  stronger  by  the  consolidation  of  the  Chicago  and  North- 
western with  the  Galena  and  Chicago  Union,  thus  securing  a  con- 
tinuous line  extending  through  Iowa  two  hundred  and  four  miles 
west  of  the  Mississippi  River,  beyond  which  the  construction  of 
one  hundred  and  thirty  miles  of  track  wouJd  give  through  connec- 
tions with  Omaha,  the  Nebraska  terminus  of  the  Pacific  road. 
She  matured  plans  for  new  connections  with  St.  Paul  and  the 
Northwest,  she  laid  a  new  route  to  Madison,  Wisconsin,  and.  a5 
she  thought,  gained  complete  control  of  the  traffic  from  the  irooi 
and  copper  mines  of  northern  Michigan  by  extensions  of  the  Chi- 
cago and  Northwestern.  Her  three  trunk  lines  to  the  East  she 
added  to  by  building  the  Chicago  and  Great  Eastern  already  men- 
tioned, and  at  the  very  end  of  the  war  definite  plans  were  laid  forJ 
the  extension  to  Chicago  of  the  Grand  Tnink  from  Port  Huron» 
opposite  Samia,  Ontario. 

The  Pacific  Railroad,  to  which  the  West  and  in  fact  the  whole 
coimtry  were  turning,  was  the  realization  of  public  discussion  as 
old  as  the  discovery  of  gold  in  Califoniia.  In  r85j  Congress 
ordered  the  survey  of  northem,  central,  and  southern  routes  to 
the  Pacific,  and  by  the  next  year  the  roads  seemed  to  be  a  cer- 
tainly, but  not  until  the  Republican  party,  pledged  to  the  project 
by  their  platform  of  i860,  came  into  power  did  Congress  lake 
definite  action.  By  an  act  of  1862,  amended  slightly  in  1864,  the 
national  government  incorporated  a  company  to  build  a  road 
from  the  wilds  of  western  Nebraska  to  the  western  border  of 
Nevada,  with  a  western  branch  leading  to  Sacramento;  and  in  the 
East  two  branches,  one  leading  through  Nebraska  to  Oniaha,i 
llie  other  tlirough  Kansas  to  Kansas  City,  The  route  was  located 
by  the  existence  of  frontier  settlements  in  Nebraska  and  Kansas, 
and  by  the  thin  strip  of  settlements  extending  across  the  continent 
through  Colorado,  Ulah  and  Nevada.  The  government  pledgiedj 
itself  to  subsidize  the  line  with  35,000,000  acres  of  public  land' 
and  $50,000,000  in  United  States  bonds. 


1096]  The  Canal  and  the  Railroad  from  iS6r  to  fS6^,  aog 

The  incorporators  in  1862  easily  secured  the  necessary  public 
subscriptions  of  $2,000,000  and  at  once  many  argiiments  in  favor 
of  the  work  were  widely  advanced,  California  must  be  drawn 
more  closely  to  the  Union,  her  trade  retained,  and  her  secession 
made  impossible ;  the  nation's  influence  in  the  Pacific  and  its  share 
in  the  commerce  of  the  East  must  l>e  advanced ;  the  movements  of 
the  French  and  English  in  Mexico  and  Central  America  for  short 
Isthmian  railroads  and  canals  must  be  checkmated ;  Western 
mining  and  agriculture  must  be  fostered;  great  public  works, 
like  this  one  and  the  Hoosac  Tunnel,  ntust  be  pushed  for  the 
sake  of  their  encouraging  influences  on  the  public  mind.  Only 
a  few  miles  of  track  were  completed  while  the  war  lasted,  but  that 
little  aroused  great  interest  The  laying  of  the  first  rails  in 
Kansas,  Nebraska,  and  California  was  the  occasion  of  much 
ceremony  and  public  enthusiasm.  After  the  war  it  was  asserted 
that  no  public  work  since  the  Erie  Canal  had  so  held  the  public 
mind.  The  Northern  Pacific,  to  which  attention  was  directed  by 
the  discovery  of  gold  in  Idaho  in  1863.  was  chartered  in  1864, 
the  government  guaranteeing  a  subsidy  in  land  of  47,000,000 
acres,  but  no  bonds. 

The  most  characteristic  and  important  feature  of  transporta- 
tion  during  the  war,  the  one  that  accomplished  most  toward  solv- 
ing practical  transportation  problems,  yet  remains  to  be  dis- 
cussed,— the  gradual  improvement  of  the  facilities  of  the  existing 
roads.  The  consolidation  of  small  roads  into  larger  ones  was 
widespread,  Boston's  most  effective  stroke  in  achieving  a  new 
western  route  was  her  consoliiJation  of  the  seven  lines  leading 
from  that  city  to  Ogdensburg.  New  York,  in  the  hope  that 
thereby  she  might  tap  the  Grand  Trunk  across  the  St.  Lawrence 
at  that  point;  and  her  most  earnest  endeavor  each  year  of  the 
war  toward  bettering  herself  was  to  unite  the  Boston  and  Wor- 
CKter  with  the  Western  Railroad,  which  continued  the  route  to 
Albany.  These  two  roads,  composing  her  only  direct  route  to 
the  West,  could  not  perform  their  best  set^-ices  while  continually 
quarreling  with  one  another  over  profits.  But,  despite  the  fact 
that  their  union  was  so  important  and  public  sentiment  in  favor 
of  the  union  so  strong,  the  consolidation  was  not  effected  till 
1867.     The  Erie  gained  control  of  certain  small  lines  in  north- 
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western  New  York  and  changed  its  northern  terminus  from  Dun- 
kirk to  Buffalo.  The  Pennsylvania  took  over  the  Philadelphia 
and  Erie,  the  Oil  Creek  Road,  both  leading  to  the  oil  fields*  the 
Pittsburg,  Fort  Wayne  and  Chicago,  and  the  Cleveland  and 
Pittsburg.  The  four  lines  forming  the  Lake  Shore  route  from 
Buffalo  to  Toledo,  partly  under  the  extending  influence  of  the 
New  York  Central,  united  and  eventually  included  in  the  agree- 
ment the  Cieveland,  Columbus  and  Cincinnati.  In  Canada  the 
Grand  Trunk  and  the  Great  Westem  were  united.  Examples 
could  be  multiplied,  but  sufficient  have  been  given  to  show  Ihe 
universality  of  the  tendency  of  small  railroads  to  merge  into  large 
corporations.  The  phenomenon  was  not  new,  but  nevertheless 
was  now  especially  marked,  Htevy  traffic  and  the  appreciation 
of  gold  could  hardly  have  acted  otherwise.  It  was  in  every  way 
desirable  to  do  away  with  the  losses  of  competition  between  rival 
cities  and  between  rival  railroads,  and  in  the  presence  of  high 
prices  to  hold  in  check  the  expenses  of  management.  Akin  to  this 
movement  and  as  extensive  was  the  reorganization  of  many  roads 
and  their  establishment  on  firm  financial  gfround,  notably  the  old 
New  York  and  Erie,  the  Pittsburg,  Fort  Wayne  and  Chicago, 
and  the  Chicago  and  Northwestern. 

An  obstacle  to  all  traffic  was  the  different  gaugK  on  the  rail- 
roads in  different  parts  of  the  country.  On  the  New  York  and 
New  England  roads  the  rails  were  four  feet  and  eight  and  one 
half  inches  apart;  in  Ohio,  the  West,  and  south  of  Philadelphia, 
four  feet  eight  and  one  half  inches,  and  four  feet  and  ten  inches; 
in  Canada  and  in  some  parts  of  Maine,  five  feet  and  six  inches; 
and  in  some  special  cases  in  the  West  six  feet,  In  no  direction 
could  cars  run  long  distances  without  changes  and  delays.  The 
Hudson  River  and  New  York  Central  cars  passed  from  New 
York  to  Buffalo  without  change,  but  could  not  run  to  Chicago 
over  the  Lake  Shore  route  without  changes  on  the  five  lines  west 
from  Buffalo;  they  could  not  go  through  Canada  and  strike  the, 
Michigan  Central  without  similar  changes,  and  if  they  proceeded  ■ 
over  the  Ohio  roads  to  Cincinnati  there  was  a  change;  the 
Pennsylvania  could  not  send  its  cars  west  from  Pittsburg  witli- 
out  changes;  there  were  changes  between  New  York  and  Wash- 
ington ;  Grand  Trutik  trains,  suited  to  the  Canadian  gauge,  could 
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reach  Boston  from  Portland,  nor  Chicago  from  Detroit, 
without  the  delay.  In  the  opening  of  the  war,  when  gfovem- 
ment  officials  made  requisttions  on  the  roads  for  cars,  the  response 
could  not  be  immediate,  and  aOer  the  cars  were  once  dehvered 
there  was  the  delay  of  fitting  them  to  the  Southern  tracks.  In 
many  cases  there  was  no  possible  adjustment  and  the  contents  of 
trains  had  to  he  transferred  to  other  cars.  But  although  no 
standard  gauge  was  adopted,  there  was  progress  in  doing  away 
with  the  evil.  The  Atlantic  and  Great  Western  established  a 
uniform  broad  gauge  from  New  York  to  St,  Louis,  an  unusually 
long  distance  for  one  gauge.  The  completion  of  the  new  road 
between  Steubenville  and  Pittsburg  made  another  unifonn  gauge 
between  two  such  distant  points  as  Philadelphia  and  Cincinnati. 
The  gauge  of  the  Oil  Creek  Road  was  made  similar  to  that  of  the 
Pennsylvania.  The  Atlantic  and  Great  Western  entered  Cleve- 
land from  Leavittsburgh  by  a  third  rail  on  the  Cleveland  and 
Mahoning,  and  Cincinnati  in  the  same  way  over  the  Cincinnati, 
Hamilton  and  Dayton,  Some  roads,  like  the  Pennsylvania  for  a 
part  of  its  western  traffic,  availed  themselves  of  a  new  patent 
wheel,  extra  wide,  designet!  to  accommodate  different  gauges, 
white  others,  like  the  New  York  Cetitral  in  its  eagerness  to  reach 
Cincinnati,  built  cars  of  an  adjustable  axle,  cars  of  a  "compro- 
mise gauge,"  The  Star  Freight  Line  between  Buffalo  and 
Chicago  also  used  this  latter  expedient.  There  were  few  roads 
which  did  not  have  to  deal  in  some  way  with  this  universal  evil. 
It  is  not,  then,  surprising  that  the  railroad  traffic  on  the  Lake 
Shore  route  between  Chicago  and  Buffalo  was  so  much  lighter 
than  that  on  the  Pittsburgh  Fort  Wayne  and  Chicago,  and  on  the 
lake  steamers.  Private  and  state  initiative  in  railroad  building 
was  a  good  thing,  but  national  supervision  would  never  have 
allowed  anything  but  a  uniform  gauge. 

Another  obstacle  quite  as  vexing  as  the  existence  of  different 
gauges  was  the  absence  of  bridges  over  the  wide  rivers;  "the 
chief  miseries  of  travelling  are  changing  cars  and  crossing 
ferries,"  said  a  contemporary.^  But  desirable  as  were  improve- 
ments in  this  direction,  and  anxious  as  the  railroads  were  to  make 
them,  there  was  strong  opposition  from  the  established  ferry 
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companies  and  from  rival  commercial  cities.  Troy  endeavored 
to  divert  to  her  own  bridg^e,  away  from  the  Albany  ferry,  all 
New  York  Central  ]ines»  and  with  injunction  fought  the  forth- 
coming bridge  at  Albany  iti  the  courts,  uselessly,  however,  for  the 
great  iron  structure  at  the  latter  point  was  begun  in  1864  and 
finished  in  1866.  It  was  a  rei'olution  in  American  railroading, 
attracting  universal  interest.  The  ferry  companies  successfully 
blocked  all  Mississippi  River  bridge  projects  at  St.  Louis, 
although  there  was  an  oM  charter  for  such  a  bridge,  and  tlie 
whole  city  united  in  fighting  a  new  bridge  over  the  river  farther 
north  which  would  be  to  the  advantage  of  Chicago.  Chicago 
won  and  the  bridge^  the  second  over  the  Mississippi,  was  built  in 
1864  by  the  Chicago  and  Northwestern  Railroad  at  Chnton,  Iowa. 
A  suspension  bridge  over  the  Ohio  at  Cincinnati  was  begun  in 
1864.  The  same  river  was  bridged  at  Steubenville.  thus  cormect- 
ing  Pittsburg  and  Pliiladelphia  with  Columbus,  A  new  brieve 
was  erected  over  the  ilonongahela  at  Pittsburg.  The  ferry 
at  Havre  de  Grasse,  Maryland,  over  the  Susqtiehanna  on  the 
main  route  from  Philadelphia  to  Washington  was  displaced. 
Most  of  these  great  new  structures  were  of  iron^  and  many 
smaller  iron  bridges  were  appearing  throughout  the  coimtry. 
The  old  wooden  bridges,  cheap  but  dangerous,  were  cerlainly 
not  yet  suppiantetl,  but  the  opposition  to  them,  begun  early  in 
the  previous  decade,  waxed  stronger  during  the  war  when  truftic 
was  heavy,  and  was  destined  eventually  to  drive  tliem  out  of 
existence. 

In  laying  double  tracks  little  progress  was  made  before  1 861, 
but  during  the  war  some  of  the  leading  lines  advanced  in  this 
respect.  The  Hudson  River  completed  double  tracks  from  Ne 
York  to  Albany;  the  New  York  Centra!  from  Albany  to  Buffak 
The  same  was  accomplished  between  New  York  and  Washington.^ 

The  building  of  new  grain  elevators  was  extensive.  St.  Louis 
had  none  al  all,  and  to  judge  fri>m  the  public  discussion  in  her 
newspapers  one  would  conclude  that  to  erect  a  grain  elevator 
was  the  most  important  step  which  that  city  could  take  in  fight- 
ing the  overshadowing  and  ever-growing  predominance  of 
Chicago.  W^ithout  suitable  storage  facilities  the  one  city  could 
not  hope  to  attract  grain  trade  away  from  the  other,  equipped 
with  a  score  of  elevators.     Detroit  and  Erie  likewise  got  their 
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first  elevators.  New  York,  which  stored  Httle  grain  but  shipped 
vast  amounts  to  Europe,  in  186 1,  when  the  great  grain  exporta- 
tions  began,  got  her  first  floating  elevators  to  lift  the  grain  from 
lighters  and  canal  boats  to  the  steamers.  Previously  this  work 
had  been  done,  as  in  Boston,  Philadelphia,  and  Baltimore,  by 
hand  pulleys,  an  iitunemorial  custom.  The  Irish  laborers,  by  a 
stubborn  strike  and  threats,  most  strenuously  resisted  the  change, 
but  the  companies  persisted.  In  the  first  year  of  the  war  two  of 
the  monster  labor-saving  machines  were  set  up,  five  in  1862,  the 
year  of  the  strike,  seven  of  them  throwing  two  thousand  laborers 
out  of  work.  Each  year  thereafter  more  were  erected,  as  also 
in  the  other  great  cities  of  ihe  seaboard,  but,  in  spite  of  this  fact, 
at  tlie  close  of  the  war  some  of  the  grain  was  still  handled  in  the 
old  way  in  all  these  cities.  Chicago  and  Buffalo  were  the 
great  centers  of  grain  elevators.  Nothing  better  illustrates  the 
growth  of  lake  commerce  in  grain  than  the  erection  in  Buffalo  of 
nine  new  elevators  during  the  war,  doubling  the  capacity  of  the 
elevators  of  that  city  in  four  years. 

Thus  throughout  the  war  Northern  transportation  lines  enjoyed 
remarkable  growth  and  prosperity^  Their  traffic  was  extraordi- 
narily heavy,  while  numerous  improvements  were  made  in  equip- 
ment and  in  methods  of  operation  on  the  existing  roads,  though 
only  a  few  new  roads  were  built  in  contrast  to  the  great  building 
activity  of  the  preceding  decade.  It  was  an  era  of  great  interest 
in  transportation  questions,  of  keen  competition  between  rival 
commerciaJ  cities  to  secure  new  routes.  Far  from  checking  their 
development,  the  war  undoubtedly  worked  to  the  advantage  of  the 
canals  and  railroads.' 

Emerson  D.  Fite. 


'  This  attieic  has  been  prepared  from  sq  many  sources  that  it  IS  impracti- 
cable 10  refer  to  them  all  in  foot-notes;  the  mast  iinportani,  however,  are, 
Hunt's  Merchants'  MagazinCf  The  Bankers'  Magazine,  Reports  of  the  Boards 
of  Trade  and  Chambers  of  Commerce  of  the  various  cities,  and  the  local 
newspapers. 


NOTES. 

tn  the  second  volume  of  the  Sociological  Papers  Mr.  Francis 
Gallon  continues  the  subject  of  eugenics,  or  man-breeding;  be 
considers  first  an  "objection  tJiat  has  been  repeatedly  urged  against 
the  possible  adoption  of  any  system  of  eugenics',  namely,  that 
human  nature  would  never  brook  interference  with  the  freedom  of 
marriage."  He  shows  that  human  nature  has  repeatedly  brooked 
interference  along  this  hne,  citing  as  instances,  among  others,  tlie 
binding  customs  of  monogamy,  endogamy  and  exogamy^  and  the 
cases  of  prohibited  degrees  and  celibacy.  Such  demonstration  is, 
of  course,  far  from  final,  for,  as  is  pointed  out  in  several  of  the 
comments  on  the  paper,  we  possess  in  the  purely  rational  sanctions 
of  the  present  day  a  far  weaker  support  for  standards  of  conduct 
than  did  earlier  and  more  reverent  and  fearful  generations.  In 
the  taboo  Uiey  had  something  well  nigh  elemental,  and  which  took 
hold  of  the  emotions  with  a  grip  from  which  there  was  no  casuisti- 
cal elusion.  Its  strength  lay  in  the  very  fact  that  its  hopes  and 
fears  were  not  'Veasonable,"  as  Galton  would  have  them  in  such  a 
"revision  of  our  religion"  as  seems  to  him  desirable.  But  while 
one  can  hope  for  litde  from  the  sanction  of  eugenics  by  religion, 
it  is  yet  deraonst ratable  that  the  power  of  rational  sanctions  has 
increased,  even  if  slowly  and  with  frequent  relapses.  From  this 
something  may  be  hoped. 

Mr.  Galton  also  outlines  a  Hst  of  subjects  for  eugenic  inquiry; 
these  probably  cover,  in  good  part,  the  field  of  the  Francis  Galton 
Research  Fellowship  in  National  Eugenics^  of  which  the  first 
incumbent  is  Mr,  Edgar  Schuster  of  Oxford.  The  discussions 
appended  to  Mr.  Gallon's  communications  arc  perhaps  the  most 
suggestive  part  of  the  whole ;  in  fact,  when  they  are  carried  on 
by  such  men  as  Westermarck,  Crawley,  Haddon,  Ellis,  Sergi, 
Steinmetz,  Weismann  and  others  scarcely  less  notable,  they  repre- 
sent the  most  enlightened  of  modern  opinion. 

As  in  the  last  year's  voluine,  the  subject  of  Civics  as  Applied 
Sociology  is  taken  up  by  Professor  Geddes.  It  seems  to  us,  however, 
that  there  is  much  that  is  obscure  and  whimsical  in  the  classifi- 
cations and  "diagrammatic  presentments"  here  given,  The 
appended  discussion  reflects  these  characteristics.  If  Professor 
Geddes  is  striving  to  meet  the  "need  of  abstract  method  for 
notation  and  for  interpretation"  he  has  devised  one  which  stands 
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a  strong  chance  of  remaining;  personal  with  himself.  The  same 
may  be  more  strongly  affirmed  of  the  classification  of  knowledgfes 
and  the  attending  philosophizing'  of  Mr.  T.  S,  Stuart-Glennie. 
What  such  attenuated  matter  has  to  do  with  the  development  of 
an  infant  science  it  would  be  diflScult  to  state  in  plain  language. 
But  these  Papers  encourage  tlie  emission  of  wide  generaliiationSp 
as  witness  the  articles  on  the  Relation  between  Sociology  and  Ethics^ 
by  Professor  Hoffding,  and  on  Some  Guiding  Principles  in  dte 
Philosophy  of  History,  by  Dr.  T.  H.  Bridges.  Both  the  latter  are 
in  many  respects  brilliant  performances,  but  they  are  unconvinc- 
ing, and  will  simply  strengthen  the  belief  of  scientists  and 
historians  regarding  the  essentially  nebulous  and  yet  pretentious 
character  of  Sociology.  Something  the  same  type  of  paper  ts  that 
of  Professor  Sadler  upon  the  School  in  some  of  its  Relations  to 
Social  Organization  and  to  National  Life. 

The  concrete  paper  of  tlie  year,  as  was  the  case  last  yc^r,  is 
furnished  by  Dr.  Westermarck,  upon  The  Influence  of  Magic  on 
Social  Relationships.  After  so  much  of  the  aerial  and  abstract 
it  is  a  relief  to  dismiss  all  but  Galton  and  Westermarck,  who  have 
something  non- metaphysical  and  concrete  to  offer,  Westennarck's 
paper,  like  the  rest  of  his  work,  and  his  Informal  discussions  in  the 
present  volume,  comes  in  for  imqualified  respect. 

On  the  whole,  and  despite  the  high  intrinsic  value  of  many  of 
these  Papers  thus  far  published,  it  is  to  be  hoped  that  the  American 
Sociological  Societj*  will  adopt  a  different  standard.  For  it  is 
plain  that  the  British  Society  has  as  yet  done  little  to  render  the 
position  and  conception  of  Sociology  more  respectable  and  definite, 

A,    G.    K. 


The  First  International  Congress  on  Unemployment  is  to  be  held 
at  Milan  September  2Sth  and  2gth  of  this  year.  Invitations  to  this 
congress  have  been  sent  out  by  the  Societa  Umanitaria  of  Milan, 
which  was  founded  by  the  late  P.  M.  Loria,  and  has  set  aside  the 
annual  sum  of  500.000  lire  for  the  adjustment  of  evils  wrouglit  by 
unemployment.  The  three  topics  to  be  discussed  are,  causes  of 
unemployment,  means  of  preventing  it,  means  of  lessening  its 
consequences ;  and  the  principal  countries  of  Europe  are  repre- 
sented in  the  honorary  committee,  among  them  Professor  Loria  of 
Italy,  Professor  Schanz  of  Germany,  Mr.  Drage  of  England,  and 
Mr.  W.  D.  P.  Bliss  of  the  United  States. 


BOOK    REVIEWS, 


The  Negro  and  the  Nation.     By  George  S.  Merriam.     New  Yorfcr 
Henry  Holt  ^  Co.,  1906 — pp,  iv,  436. 

This  monograph  is  in  no  sense  a  great  book  and  yet  it  i&  in 
many  respects  an  unusual  one  and  one  of  rather  peculiar  value. 

The  title  scarcely  suggests  the  contents,  for  it  might  as  weU  have 
been  called  "Tlie  South  and  the  Nation."  What  the  author  has 
done  is  to  start  with  the  beginning  of  slavery  in  America  and  trace 
in  our  political  life  all  the  events  and  the  changes  which  have  , 
occurred  in  connection  either  with  slavery  or  with  the  negro.  It  is 
not  a  study  of  tlie  negro  therefore  as  such,  but  rather  a  historical 
sketch  of  our  political  life. 

The  author,  who  is  a  well  known  writer  of  Springfield,  Mass., 
believes  firmly  not  merely  that  the  negroes  can  develop  and  become 
useful  citizens,  but  that  the  development  is  actually  taking  place  to 
a  remarkable  degree.  Writing  from  this  viewpoint,  he  is.  how- 
evePf  extremely  impartial  and  unprejudiced  in  this  judgment  of  men 
and  of  policies  of  the  last  century.  This  gives  the  volume  excep- 
tional value.  No  other  book  known  to  the  reviewer  collects  in  such 
fashion  the  events  which  took  place  during  the  nineteenth  century 
and  gives  the  reader  a  bird's-eye  view  of  the  developiuents  In  so 
satisfactory  a  manner.  It  is  no  easy  matter  to  discuss  impartially 
the  problems  which  threatened  the  very  life  of  the  nation.  The 
author  is  clear  and  definite  in  his  statementSi  and  his  style  is  good^j 
although  at  times  one  suspects  him  of  a  bit  of  reminiscence.  So 
far  as  I  can  discover,  he  is  very  accurate  in  his  statement  of  facts. 
To  any  one,  therefore,  who  wishes  to  get  a  clear  insight  of  tile 
way  that  the  country  has  grappled  with  political  problems  arising 
from  the  presence  of  the  negro,  this  volume  is  to  be  commended,  | 
although  it  has  comparatively  little  to  do  with  present  problems. 

The  criticisms,  therefore,  which  may  l>c  made  upon  this  volume 
are  concerned  largely  with  the  proportionate  attention  given  to 
different  toprcs-  One  expects,  for  instance,  in  the  first  chapter^  di»-l 
cussing  how  slavery  grew  in  America,  a  comprehensive  discussion 
of  the  economic  geography  of  the  South.  This  is  not  given, 
although  the  author  himself  incidentally  discloses  the  fact  tliat  he 
recognizes  the  importance  of  tlic  economic  factors  in  tlie  develop- 
ment of  slavery.    So,  too,  we  find  comparatively  little  said  about 
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the  spread  of  slavery  into  the  far  south  and  its  gradual  failure  in 
the  more  northern  of  the  slave  states.  Nor  is  sufficient  attention 
paid  to  the  social  life  of  the  negro,  either  under  slavery  or  since 
the  war.  It  is  likewise  rather  hard  to  say  why  so  much  attention 
should  be  paid  to  certain  of  the  political  men  and  events  previous 
to  the  war  which  only  indirectly  concerned  the  negro  in  any  way. 
These  criticisms,  however,  lose  much  of  their  force  if  we  recall  that 
the  author  is  really  discussing  the  nation  and  not  the  negro,  and 
that  it  is  the  relation  of  the  nation  to  the  negro,  rather  than  the 
relation  of  the  negro  to  tlte  nation,  which  is  uppermost  in  his  mind. 
li  too  much  attention  is  paid  to  some  antebellum  events,  it  is 
equally  fair  to  say  that  too  little  attention  is  paid  to  certain  of  the 
changes  after  the  war,  including  the  various  amendments  to  the 
constitution.  The  fact  that  the  amendments  were  bitterly  opposed 
by  a  large  section  of  the  North  is  perhaps  not  given  its  proper 
emphasis.  The  author  possibly  underestimates  the  evils  of  the 
Reconstruction  Period  in  the  South,  yet  he  is  very  fair  and  very 
frank  in  his  criticisms  of  many  of  the  policies  adopted  by  the 
victorious  North. 

To  General  S.  C,  Armstrong,  the  founder  of  Hampton  Institute^ 
Mr,  Merriam  pays  very  high  compliments;  compliments,  however^ 
which  those  who  know  the  work  of  General  Armstrong  best  will  be 
most  likely  to  endorse.  It  is  in  such  work  as  he  had  done  at  Hamp- 
ton that  the  author  finds  the  basis  of  his  hope  in  the  future.  Too 
little  attention  is  paid  to  the  political  changes  since  reconstruction 
times,  though  the  author  feels  that  the  Southern  States  must  be  left 
to  work  out  their  own  problems  arising  from  a  large  negro  popu- 
lation and  has  confidence  in  the  ultimate  victor)*  of  the  nuble 
quaUties  of  the  southern  men  and  women  over  some  of  the  baser 
policies  which  have  prevailed. 

Although,  therefore,  the  volume  is  not  a  new  study  and  brings 
no  new  facts  to  our  notice,  it  deserves  careful  attention  because  of 
the  impartial  way  in  which  the  author  has  gathered  the  facts  and 
told  the  story. 

CARL    KELSEr. 
University  of  Pennsylvania. 


Die  Lfkre  dcr  RcchissouverQttit'dt.    Von  Dr.  H.  Krabbe,     Gronin- 
gen.  1906— pp.  254, 

The  author  of  this  Beitrag  sur  Staaislehre  is  a  native  of  the 
Netherlands,  but  he  lias  chosen  to  address  German  publicists  in 
their  own  language.    Fully  one-half  of  the  work  is  devoted  to  a 
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critique  of  tiiose  continental  writers  who  have,  tacitly  or  confessecfly, 
held  to  the  notion,  that  the  essential  characteristic  of  the  State  is 
might  or  power.  The  Sovereigfnty  of  the  State  was  expressly  conceded 
by  von  Gerber,  for  example,  in  the  dictum,  "Die  rechtlidie  Ausser- 
ung  der  StaatsgewaJt  ist  <Ias  Herrschen."  It  is  emphasized  by 
Jeilinek  (in  his  AHemeinc  Staatslehre)  with  the  words.  "Der  Staat 
ist  die  mit  nrspriifigliclier  Herrschermacht  ausgerijstete  Verbands- 
einheit  sesshaften  Menschcn."  In  sharp  opposition  to  this 
doctrine  Krabbe  asserts  the  Sovereignty  of  Law.  According  to 
current  tlieory,  right  or  law  borrows  its  authority  frorn  the  State ; 
according  to  this  theory,  every  authority  (Gewalt)  which  claims 
recognition  in  society,  must  be  based  on  law  or  right  (Ra-kt),  and 
by  this  obligation  to  law  the  State  is  bound,  like  every  other  natural 
or  juristic  personality.  By  a  keen,  though  at  times  rather  laborious. 
dialectic  method,  the  author  extorts  from  the  defenders  of  the 
theor>'  of  the  Sovereignty  of  the  State,  concessions,  which,  in  his 
judgment,  lead  to  but  one  conclusion;  "die  Staatsgewalt  ist  itn 
Grande  nichts  anders  als  die  RechtsgewaU"  (p.  123). 

The  constructive  argument  in  support  of  this  position  begins 
with  an  analysis  of  the  concept  of  authority.  Magisterial  authority 
or  power  (die  Gewait  oder  die  Macht  der  Ohrtgkeit)  can  only  be 
the  outcome  of  obedience.  Whence  the  obligation  of  the  individ- 
ual to  obey?  Or,  more  precisely,  what  is  the  philosophic  ground  of 
this  authority  to  command  and  to  exact  obedience  ?  .Authority  may 
be  either  personal  or  impersonal.  Obedience  may  follow  the  com- 
mand of  King  or  Parliament;  or  it  may  proceed  from  a  sense  of 
duty  aroused  by  the  content  of  a  law*  But  the  right  to  command 
cannot  have  a  personal  source.  Ultimately  authority  must  be 
based  upon  right  (Recht),  which  has  its  source  in  the  moral 
consciousness  of  men.  This  moral  consciousness,  however^  is 
itself  the  product  of  a  purpose  or  end  which  is  regarded  as  worth 
achieving.  And  this  end,  in  turn,  is  not  individual  but  social.  It 
is  this  Gemeinschaftsfftveck  which  furnishes  the  criterion  for  form- 
ing legal  norms  and  gives  to  them  their  imperative  character. 

In  thus  stating  his  conclusions,  scant  justice  is  done  to  tlie 
acumen  of  the  author  in  dealing  with  the  problem  of  authority.  This 
fifth  chapter  on  "Die  Grundlage  der  Obrigkeitlichen  Gewait/*  wc 
have  found  the  most  suggestive  and  original. 

The  foregoing  considerations  necessarily  give  a  different  content 
to  the  concept  of  the  State.  From  the  juristic  point  of  view,  tlic 
State  is  a  legal  personality  {Rcchtsperson),    Like  every  other  legal 
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personality  it  exists  in  order  to  realize  a  social  end  or  aim.  The 
State  may  have  a  primary  and — but  not  necessarily^-a  secondary 
aim.  Through  its  organs  it  will  give  le^l  expression  to  the  needs 
of  society;  and  it  may  occupy  itself  with  the  satisfaction  of  social 
wants.  In  each  and  every  State  the  social  end  {Gemeinschafts- 
sweck),  is  only  partially  realized  and  thus  each  State  has  only  rela- 
tive worth.  Only  the  universal  end  of  humanity  can  have  absolute 
worth.  It  is  this  universal  aim  which  determines  whether  a  given 
people  (Volk)  properly  constitute  a  State;  i.  e„  become  a  subject 
of  international  law.  The  source  of  every  possible  authority  lies 
in  international  society  (p.  229). 

By  the  concept  State^  then,  we  are  to  understand  a  leg^al  person- 
ality, which,  so  far  as  realizing  the  social  end  is  concerned,  has 
unlimited  competence  as  against  all  other  legal  personalities  having 
specific  social  interests  to  serve.  It  is  permissible  to  speak  broadly 
of  the  legislator  as  framing  a  law  or  norm  and  of  this  norm 
as  the  will  of  the  State ;  but  of  course  these  expressions  can  have 
meaning  only  as  they  indicate  a  measure  of  value  which  is  deter- 
tnined  by  the  social  purpose.  For  it  is  this  Gemeinschaftszweck 
which  receives  the  juristic  character  of  personality  in  the  State. 
We  are  therefore  forced  to  the  conclusion  that  the  word  State  is 
a  collective  term  (Kallectiv-Begriff}^  a  juristic  concept  of  little 
practical  value  (pp.  243-244). 

This  study  of  the  State  cannot  be  termed  bahnbrcchcnd.  It 
stands  in  frank  dependence  upon  the  work  of  recent  German  pub- 
licists. The  author  owes  much  to  Hugo  Preuss,  and  perhaps  it  is 
his  chief  merit  that  he  has  given  content  and  a  philosophic  basis  to 
the  latter's  concept  of  authority. 

ALLEN  JOHNSON. 

Bowdoin  College. 


A  History  of  Modern  Liberty.  By  James  MacKinnon^  Ph.D, 
Vol.  I,  Introduction.  Vol.  II,  The  Age  of  the  Reformation. 
London  and  New  York:    Longmans,  Green  &  Co.,  1906. 

These  two  volumes  form  the  first  Installment  of  a  comprehensive 
work  on  the  development  of  modern  liberty,  written  by  the  learned 
author  of  "The  History  of  Edward  the  Third"  and  "The  Growth 
and  Decline  of  the  French  Monarchy." 

Dr.  MacKinnon  has  certainly  chosen  a  fascinating  and  fruitful 
line  of  investigation,  for  the  evolution  of  liberty  is  without  doubt 
one  of  the  most  characteristic  tendencies  of  the  modem  age.  There 
should  he  more  books  written  which  concern  themselves  less  with 
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the  description  of  meaningless  details  than  with  tlie  moving  forces 
of  history  that  lie  hack  of  these  details.  But  to  pursue  such 
investigations  one  needs  the  spirit  of  the  philosopher,  which  gives 
breadth  of  view,  as  well  as  the  spirit  of  the  historian.  There  may 
be  some  doubt  as  to  Dr.  MacKinnon's  ability  for  the  task  he  has  set 
himself.  The  undertaking  is  one  which  requires  the  genius  of  a 
Ranke  or  an  Acton.  It  cannot  be  denied  that  Dr.  MacKinnon 
has  done  an  amount  of  reading  that  is  amazing:.  He  depends  almost 
entirely  upon  original  authorities  and  yet  he  has  not  neglected  to 
consult  the  best  secondary  writers.  His  style  is  remarkably  good. 
His  observations  are  almost  invariably  judicious  and  illuminating. 
There  is  hardly  a  chapter  in  the  volumes  before  us  that  is  not  worth 
careful  study.  The  pages  on  the  feudal  system^  the  Mediaeval 
cities,  the  Renaissance,  and  the  work  of  tlie  great  religious 
reformers  are  among  the  best  that  have  been  written.  The  author 
possesses  the  same  ability  in  characterizing  great  historical  figures 
like  Savonarola,  Calvin,  and  Luther,  as  he  does  in  describing 
economic,  social,  and  intellectual  tendencies  and  institutions.  The 
serious  defect  of  the  %vork,  however,  is  that  it  lacks  organization. 
The  process  of  the  development  of  liberty  is  not  clearly  delineated. 
The  author  has  the  facts  entirely  at  his  disposal^but  he  does  not  seem 
to  know  wliat  use  to  make  of  them.  Taken  as  isolated  sections  many 
portions  of  his  work  are  of  great  merit,  but  one  often  feels  inclined 
to  ask,  What  has  this  to  do  with  the  development  of  liberty? 
Furthermore,  the  author's  conception  of  liberty  is  vague.  Does  he^ 
mean  to  speak  of  political,  civil,  religious,  or  intellectual  liberty? 
It  is  impossible  for  any  reader  of  his  work  to  telK  He  does  not 
even  discriminate  between  liberty  and  democracy.  The  prime 
object  of  a  history  of  liberty  must  be  to  trace  the  process  by  which 
the  sphere  of  independent  individual  life  has  been  enlarged  and  the 
rights  of  the  individual  have  been  formulated  and  protected  against 
interference  from  any  external  authority ;  it  must  show  how  the 
omnipotence  of  the  state  has  come  to  be  limited  by  the  blockingi 
out  of  a  tenritor)'  which  belongs  to  the  individual  and  within  whichl 
the  state  must  not  trespass.  The  value  of  Dr.  MacKinnon's  work 
has  been  greatly  impaired  by  liis  failure  to  see  this  fundamental 
tliesis.  On  the  whole,  the  work,  despite  its  shortcomings,  must  be 
pronounced  a  notable  one,  the  further  volumes  of  which  will  be 
awaited  with  interest. 

GEORGE  I„  SCUEKGEK. 
Armour  Institute  of  Technology.  Chicago. 
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A  History  of  English  Philanthropy.  By  B,  Kirkman  Gray.  Lon- 
don:  P.  S.  Kin^  &  Son,  1905 — pp.  xv,  291. 

Le  Travail  de  Nuit  des  Femmes  dans  i'lndustrie.  Les  Indus- 
tries Insalubrt's.  Rapports  PubUes  au  nom  de  TAssociation 
international e  pour  la  protection  legate  des  travailleurs  et 
precedes  d'une  preface  par  le  Prof.  Etienne  Bauer,  Djrecteur  de 
rOflfice  internal,  dn  travail.  Jena:  Gustave  Fischer,  1903 — pp. 
xlii,  3&4 ;  Ix.  460, 

Mr.  Gray's  book  is  written  from  the  point  of  view  of  one  who, 
if  not  a  pessimist  regarding  philanthropy,  at  leasts  reflects  a  certain 
discouragement.  He  undertook  his  task  because,  as  he  says,  he 
"had  become  aware  in  the  course  of  several  years*  work  among  the 
unfortunate  subjects  of  philanthropic  activity  .  ,  ,  that 
philanthropy  does  not  entirely  fulfil  its  aim,  since  the  evils  which 
it  seeks  to  allay  still  continue,  and  many  of  them  in  an  increasing 
degree'*  (p.  vi).  He  felt  impelled  to  seek  an  answer  to  the 
question,  "What  is  the  meaning  and  worth  of  philanthropy?"  but 
before  critically  examining  present  day  problems  found  it  necessary 
to  write  a  history  of  modem  English  philanthropy,  and  the  pres- 
ent volume  is  the  result  (p,  vii).  Though  the  author  endeavors 
to  make  his  work  objective,  he  does  not  entirely  refrain  from 
indicating  his  own  judgment,  and  on  the  whole  his  judgment  is 
not  favorable.  "The  comparative  failure  of  philanthropy,"  he  says 
in  his  concluding  chapter,  "might  then  appear,  not  so  much  as 
resulting  from  the  perverseness  of  individual  poor  people  as  from 
the  nature  of  the  social  organism."     (p.  2go.) 

If  one  expects  philanthropy  to  gradually  remove  the  necessity 
for  its  own  existence,  and  above  all  if  one  confines  one's  attention 
to  that  part  of  its  history  which  lies  back  of  the  nineteenth  century, 
one  cannot  avoid  a  despondent  conclusion.  Yet  the  interesting 
facts  which  the  author  has  gathered  from  many  obscure  and 
almost  forgotten  sources  show  a  decided  progress  during  the  period 
under  review.  From  the  sporadic  and  disconnected  attempts  to 
help  the  poor  by  doles,  by  local  institutions  for  the  distribution  of 
alms,  etCj  which  were  characteristic  of  the  early  part  of  the  seven- 
teenth century,  philanthropists  moved  steadily,  if  slowly,  in  the 
eighteenth  century  towards  that  cooperative  and  organized  work 
which  came  in  with  the  introduction  of  the  joint  stock  principle  in 
business.  Much  greater  progress  would  doubtless  have  appeared, 
if  the  history  could  have  been  carried  down  through  the  next 
centur>\  But  even  in  the  period  in  question  some  achievements  of 
permanent  value  may  be  credited  to  philanthropy.     The  introduc- 
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tion  of  popular  education,  the  abolition  of  the  slave  trade,  the 
abolition  of  imprisonment  for  debt,  and  the  reformation  of  tlie 
prisons,  are  certainly  achievements  of  tlie  very  first  importance, 
which  are  not  liltely  to  be  lost,  until  our  whole  civilization  decays. 
If  the  reviewer  may  hazard  a  generalization,  from  which  the  author 
cautiously  abstains,  this  is  the  answer  which  the  book  seems  to 
suggest  to  the  question  which  caused  it  to  be  written:  The  worth 
of  philanthropy  has  been  to  blaze  the  path  on  which  the  state*  with 
its  greater  power  and  resources,  may  construct  a  highway. 

To  illustrate  this  thesis  I  have  coupled  with  Mr,  Gray's  book, 
two  volumes,  issued  a  couple  of  years  ago  by  the  International 
Association  for  Labor  Legislation — one  regarding  the  night  work 
of  women,  the  other  regarding  unhealthy  occupations.  Each  con- 
tains 3  series  of  special  reports  from  more  than  a  score  of  writers 
regarding  the  condition  of  things  In  the  different  industrial  coun- 
tries of  the  world.  Each  is  preceded  by  an  admirable  summary  by 
Professor  Bauer.  The  impulse  which  originally  led  to  these 
studies  was  undoubtedly  philanthropic,  but  the  methods  were 
systematic  and  practical,  and  the  results  are  already  embodied  in 
a  great  mass  of  legislation.  It  appears  from  the  reports,  as  Pro- 
fessor Bauer  says,  "that  already  the  majority  of  industrial  states 
employing  the  great  mass  of  the  working  women  have  prohibited 
night  work  of  adult  women,  and  that,  therefore,  there  should  be 
no  great  obstacles  to  prevent  the  states  still  in  arrears  from  follow- 
ing the  example  of  the  first  category"  (p,  xx). 

This  hope  is  being  gradually  realized.  The  reports  in  question 
led  to  a  conference  of  the  leading  industrial  states  of  Europe, 
which  was  held  May  8,  ^905*  3t  Bern,  in  order  to  discuss  and 
frame  proposals  regarding  the  night  work  of  women  and  the  use 
of  white  phosphorus  in  the  manufacture  of  matches.  A  further 
diplomatic  conference  is  to  be  held  this  year  in  September  in  order 
to  put  into  definite  shape  international  treaties  with  regard  to  these 
subjects.  Thus  philanthropic  impulses  have  already  broadened 
into  the  wider  field  of  diplomacy. 
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COMMENT, 

The  Bern  Conference;    The  Geneva  Convention;    Should  Our 
Constitution  be  Amended? 

TWO  events  of  capital  importance  in  the  progress  of  civiliza- 
tion occurred  during  the  month  of  September  in  Switzer- 
land. The  first  was  the  conference  of  delegates  to  consider 
the  formation  of  treaties  regarding  labor  conditions,  which  was 
held  in  Bern,  September  17th  to  26th.  The  second  was  the 
fourth  general  meeting  of  the  International  Association  for 
Labor  Legislation,  which  took  place  in  Geneva,  September  27th 
to  2gth.  The  conference  in  Bern  was  held  in  pursuance  of  the 
votes  passed  at  a  similar  conference  held  in  May,  ^9^%  reference 
to  which  was  made  in  the  Yale  Review  for  August,  1905. 
Wliile  the  former  was  merely  preparatons  the  second  conference 
resulted  in  positive  action.  The  leading  industrial  stales  of  the 
world,  with  the  exception  of  the  United  States,  were  represented, 
and  the  delegates  of  seven  of  them  united  in  drafting  a  treaty 
for  the  prohibition  of  the  use  of  white  or  yellow  phosphorus  in 
the  manufacture  of  matches.  Germany,  Denmark,  France, 
Italy,  Luxemburg,  Holland,  and  Switzerland,  are  the  states  which 
committed  themselves  in  this  formal  way  to  the  abolition  of  one 
of  the  most  dreadful  Industrial  diseases  of  modern  times.  This 
expression  is  hardly  too  strong,  for  it  seems  to  be  pretty  well 
established  that,  wherever  phosphorus  is  used,  phossy  jaw  is  a 
scourge  of  the  match-making  population,  while,  on  the  other 

hand;  since  France  has  substituted  a  different  preparation  in  its 
ta 
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governmental  match  factories,  it  is  said  that  no  case  of  necrosis 
of  the  jaw  has  occurred. 

The  second  subject  which  was  brought  before  the  government 
conference  related  to  the  prohibition  of  night  work  for  women 
in  industrial  establishments,  and  a  treaty  to  this  effect  was 
accepted  by  the  delegates  of  fourteen  states^  including  besides 
those  agreeing  to  the  phosphorus  treaty,  Belgium,  Great  Britain, 
Austria- Hungary,  Portugal,  Spain,  and  Sweden,  This  treaty 
establishes  the  general  rule  that  the  women  in  industrial  estab- 
lishments shall  have  a  period  of  eleven  hours  free  from  labor 
at  night.  The  industries  subject  to  this  are  those  employing 
more  than  ten  female  workers,  and  there  are  numerous  excep- 
tions to  provide  for  special  cases.  The  ratification  of  this 
treaty  must  be  announced  to  the  Swiss  Federal  Council  not 
later  than  December  31,  J908,  and  it  is  to  go  into  effect  two  years 
later.  The  significance  of  these  treaties  lies  less  in  their  formal 
content  than  in  the  fact  that  they  mark  the  beginning  of  an 
atteiiipt  to  establish  among  industrial  nations  what  a  German 
author  has  called  *'an  international  load  water  line  for  the  ships 
of  state  of  modem  nations  pressing  forward  under  heavy  social 
ballast."  They  were  well  compared  by  the  German  Ambassador, 
Dr.  A.  von  Biilow^  to  the  Geneva  Convention  of  1S64,  and  the 
parallel  between  the  two  is  very  close.  For  just  as  the  establish- 
ment of  rules  for  the  protection  of  hospitals  and  the  more 
humane  conduct  of  war  was  intended  to  establish  a  new  defini- 
tion of  fair  play  in  the  anned  competition  of  nations,  so  the 
conclusion  of  treaties  which  prohibit  certain  industrial  methods, 
acknowledged  to  be  unsanitary  and  dangerous  to  future  genera- 
tions*  establishes  a  new  definition  of  fair  play  in  industry. 

As  the  conclusion  of  international  treaties  providing  for 
humanity  in  warfare  has  been  accompanied  by  a  voluntary 
association  known  as  the  Red  Cross  Society,  so  the  proposal 
of  sanitary  treaties  has  been  stimulated  by  the  fonnation  of 
the  International  Association  for  Labor  L^slation,  which,  by 
its  careful  and  impartial  study  of  the  questions  involved,  has 
paved  the  way  for  government  action.  This  association  was 
formed  in  1901,  and  has  held  conventions  in  1902,  1904,  and 
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1906.  The  last  convention  was  notable  for  the  accession  of 
national  sections  representing  England,  Spain,  Denmark,  and 
the  United  States,  so  tliat  sixteen  states  are  now  united  in  the 
International  Association,  Professor  Bauer,  the  efficient  secre- 
Xzxy  of  the  Association,  had  for  several  years  been  desirous 
of  establishing  a  section  in  the  United  States,  and  the  final 
impulse  whkh  carried  it  through  came  from  an  article  pub- 
lished in  the  Yale  Review  for  August,  1905.  This  led  to  a 
correspondence  between  Professor  Bauer  and  several  of  the 
American  correspondents  o£  the  International  Association. 
There  followed  an  informal  conference  held  in  connection  with 
the  meeting  of  the  American  Economic  Association  in  Baltimore, 
and  thus  the  way  was  paved  for  the  formal  cgnslitulioti  of 
the  American  branch  February  15,  igo6. 

The  convention  was  attended  by  ninety  delegates  in  all.  some 
representing  thdr  respective  govertiments,  some  the  national 
sections  of  the  Association.  The  principal  topics  discussed  were 
industrial  poisons,  the  night  work  of  young  workers,  the  estab- 
lishment of  a  maximum  labor  day,  and  international  labor 
insurance.  Somewhat  remarkable  was  the  unanimous  adop- 
tion of  a  vote  favoring  the  establishment  by  law  of  a  normal 
working  day. 

A  generation  ago  the  term  "international  association"  was 
associated  in  tiie  public  mind  with  a  revolutionary  movement  for 
overturning  existing  governments  and  institutions.  It  is  to  be 
hoped  that  that  kind  of  internationalism  is  dead,  and  that  the 
term  will  now  be  associated  with  a  constructive  movement  for 
bettering  the  conditions  of  labor  throughout  the  world,  a  move- 
ment in  which  the  workers  are  animated  by  the  scientific  spirit 
which  means,  not  revolution,  but  progress  based  upon  the  study 
of  facts. 


The  American  Association  for  Labor  Legislation  was  repre- 
ated  by  one  delegate  at  the  Geneva  convention,  but  no  one 
represented  the  United  States  at  the  conference  in  Bern.  Indeed 
the  United  States  seems  by  the  very  nature  of  its  constitution 
to  be  precluded  from  taking  any  part  in  this  new  brancli  of 
international  negotiation,   for  legislation  with  regard  to  labor 
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belongs  to  the  several  States,  and  the  federal  government  could 
not  enter  into  any  agreement  the  carrying  out  of  which  would 
depend  upon  the  voluntary  action  of  forty-five  independent 
le^slatures.  This  consideration  at  once  raises  a  larger  ques- 
tion. Has  the  time  not  come  for  amending  the  constitution 
of  the  United  States?  In  the  matter  of  factory  legislaticni  the 
same  trouble  was  orig-inally  experienced  in  Switzerland,  where 
each  canton  had  to  legislate  independently,  and  those  which 
were  more  advanced  suffered  from  the  competition  of  those 
which  were  backward,  until  the  constitution  vi^as  amended  in 
1874,  and  power  was  given  to  the  federal  govenunent  to  pass 
laws  regulating;  the  labor  of  children  in  manufactories,  and  the 
length  of  the  working  day,  and  to  make  provisions  for  health 
and  safety  in  industrial  enterprises.  The  constitution  of  the 
German  Empire  was  not  adopted  until  factory  laws  had  become 
the  common  property  of  civilized  nations,  and  such  legislation 
was  naturally  entrusted  to  the  Imperial  Parliament. 

The  United  States  is  thus  the  only  modern  industrial  state  in 
which  the  central  government  is  powerless  in  these  matters. 
This,  however,  is  not  the  only  particular  in  which  the  original 
limitations  of  the  constitution  are  found  to  hamper  legislation 
in  keeping  pace  with  modem  conditions.  For  years  there  has 
been  a  movement  supported  by  strong  argiunenl  in  favor 
of  turning  over  to  the  federal  government  the  regulation  of 
marriage  and  divorce.  More  recently  the  diversity  of  State  laws 
dealing  with  corporations  and  large  aggregations  of  capital 
has  called  forth  a  demand  for  a  more  uniform  regulatioii  of 
these  questions.  The  desirability  of  an  elaborate  natiotial 
department  of  health  was  recently  set  forth  by  Professor  J.  P. 
Norton  in  a  paper  read  before  ttie  American  Association  for  the 
Advancement  of  Science  in  Ithaca.  It  is  clear,  therefore,  that 
in  other  fields  than  that  of  labor  legislation  the  need  of  greater 
imiformity  and  also  greater  intelligence  is  being  felt. 

Our  method  of  dealing  with  constitutional  limitations  dur- 
ing the  past  forty-five  years  has  been  that  of  indirection.  Tlie 
constitution  has  been  considered  too  sacred  a  thing  to  be 
amended.     But  without  the  tedious  process  of  amendment  we 
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have  ^adually  turned  over  to  the  federal  government  the  con- 
trol of  bank  circulation;  a  control  over  railroad  transportation^ 
which  virtually,  though  not  in  form,  includes  the  railroad 
system  of  the  United  States;  ajid  more  recently  large  depart- 
ments of  sanitary  regulation. 

Have  we  not  reached  the  point  at  which  we  should  frankly 
acknowledge  that  some  details  of  the  constitution  are  no  longer 
adapted  to  modem  conditions,  and  instead  of  pursuing  the 
demoralizing  policy  of  changing  it  by  construction,  should  openly 
and  distinctly  consider  the  question  of  amendment?  There  is 
nothing  radical  in  this  proposition.  When  the  constitution  was 
new,  no  hesitation  was  felt  in  adding  ten  amendments  at  once, 
and  two  more  came  within  fourteen  years.  But  now  thirty- 
six  years  have  elapsed  without  any  serious  effort  to  add  to 
the  fundamental  law  of  the  country.  Rapidly  as  we  have  pro- 
gressed industrially,  it  would  seem  as  if  we  had  reached  a 
period  of  stagnation  constittitionally. 

And  yet  the  importance  of  handling  the  various  social  and 
economic  problems  must  be  evident  to  the  most  casua!  observer. 
Thrcnighoi'it  the  world  ibese  questions  occupy  the  center  of  the 
Stage,  In  the  recent  election  in  New  York  the  question  of  trusts 
stood  in  the  foreground.  In  the  congressional  elections  the  par- 
ticipation of  the  American  Federation  of  Labor,  though  appar- 
ently producing  slight  results,  was  significant  of  the  ferment  that 
is  going  on.  The  prevailing  argument  of  the  Republican  orators, 
that  the  country  should  through  Congress  lend  its  support  to 
President  Roosevelt,  simply  mcjint  that  the  country  should 
endorse  the  various  social  and  economic  reform  measures  advo- 
cated by  him.  But  can  we  effectually  deal  with  social  problems 
f  common  to  the  whole  country,  unless  we  tt'eat  them  with  that 
uniformity  which  congressional  action  alone  can  insure?  The 
first  answer  of  conservative  citizens  to  this  question  will 
probably  be,  leave  it  alone;  the  final  answer  of  the  country 
must  depend  upon  the  outcome  of  many  years  of  earnest  debate. 
Few  questions  are  more  perplexing,  and  yet  circumstances  seem 
to  be  forcing  it  upon  us. 


.THE    FEEDING    OF    SCHOOL    CHILDREN 


ASSOCIATION  in  almost  every  form  oitails  some  con- 
sideration of  questions  of  charity.  They  arise  in  the 
factory,  the  trades  nnitm,  the  school^  the  counting  house,  and 
the  everyday  partnerships  of  life.  By  a  kind  of  social  necessity 
we  originate  methods  of  relief,  some  very  simple,  some  very 
elaborate,  and  these  are  beneficial  or  harmful  according  to  the 
quality  of  our  thought  and  knowledge,  our  sympathy,  and  our 
activity.  Good,  true,  spontaneotis  action  does  net  grow  in  a 
land  of  haphazard  and  arbitrariness;  it  is  as  much  a  matter  of 
science  as  a  theory  of  motion,  or  a  break  in  geological  strata. 
It  must  be  consistent  with  the  social  development  in  which 
it  intervenes,  and  must  tend  to  its  perfection.  Ho\ve\'er  instinc- 
tive it  may  seem  to  be,  it  is  on!y  through  knowledge  that  it  fulfils 
its  purpose. 

In  a  study  of  the  question  of  feeding  school  children  this 
thought  constantly  recurs.  In  its  apparent  elements  what  scxial 
question  seems  more  simple?  On  analysis,  what  question  seeiDS 
to  touch  more  closely  the  inward  structure  of  society? 

In  England  there  have  been  two  movements— one  chiefl) 
charitable  and  social,  which  represented  in  part  a  desire  only 
to  feed  school  children,  in  part  a  desire  to  do  more  to  aid  them 
in  some  effectual  manner,  according  to  the  real  nature  of  their 
wants.  This  movement  sprang  up  after  the  passing  of  Ihe 
Education  Act  in  1870,  and  still  continues.  It  may  be  said  to 
be  represented  by  special  inquiries  made  by  the  London  Charit| 
Organization  Society  in  1887,  1891,  and  1892-3.  and  by  some 
inquiries  made  by  the  London  School  Board  and  by  others.* 

^  First  report  of  a  Bp«eul  Committee  of  tHe  Charity  OrganlzKtion  Society 
appoinfed  to  consider  the  best  meanR  ol  doting  with  school  chUdreo  ftltegedi  10 
be  in  want  of  food,  1&91. 

The  Better  Wa]r  of  Assisting  School  Children.  Charily  Organization  Scries, 
Swan  Sonncnschcin,  1893, 

Report  of  a  Special  Conimiltec  of  the  Charity  Or^nizaUon  Society  on  Char- 
ity and  Food,  Soup  Kitchens,  Children's  Bieakfasls  and  Dinners,  and  Chea|i 
Food  Supply,  tSS;. 


1906] 


The  Feeding  of  School  Children, 


231 


The  other  movement  we  may  call  scientific  and  social.  It  repre- 
sents a  desire  to  ascertain  with  exactness  the  physical  and  mental 
condition  of  school  children.  Sir  James  Crichton  Browne  in 
1884  made  a  report  upon  the  alleged  over-pressure  of  work  in 
public  elementary  schools.,  the  first  essay  in  this  direction.'  Dr. 
Francis  Warner,  in  part  in  connection  with  a  special  committee  of 
the  London  Charity  Organization  Society, between  tSS^and  1891 
investigated  the  mental  condition  of  100*000  children.  Later 
other  medical  men  paid  special  attention  to  the  cognate  question 
of  the  dietaries  of  poor  families,  amongst  others  Dr.  Noel  Paton 
and  Dr.  Dmilop  of  Edinburgh.  In  1902  the  Scottish  Royal  Com- 
mission on  physical  training  was  appointed/  and  investigations 
made  by  Dr.  Hay  and  Dr.  Leslie  Mackenzie  in  regard  to  school 
children  in  Edinburgh  and  Aberdeen  were  submitted.  Further 
investigations  were  made  by  medical  officers  and  others  in 
various  towns — a  group  of  men  who  have  done  very  great 
ser\fice  in  the  analysis  of  school  life  and  its  conditions.  In 
1904  the  Interdepartmental  Committee  on  Physical  Deteriora- 
tion was  appointed  and  made  its  report,^  and  since  then  things 
have  gone  apace.  In  1905  another  Interdepartmental  Com- 
mittee reported  on  medical  inspection  and  the  feeding  of  school 
children;^  and  in  1906  two  bills  were  introduced  to  enable  school 
authorities  to  provide  food  to  children  who  in  their  opinion  were 
"unable  by  reason  of  lack  of  food  to  take  full  advantage  of 
the  education  provided  for  them"^  and  a  Select  Committee  of 
the  House  of  Commons  reported  on  the  bills.^  Thus  at  first 
sight  the  two  movements  so  far  would  appear  to  have  culminated 
in  a  policy  of  more  or  less  complete  provision  of  meals  by  the 
state,  or  by  tlie  state  supplementing,  or  supplemented  by,  volun- 
tary agencies;    and  on  the  less  eleemosynary  and  more  scien- 

'  Elemenlsry  Schoofs  (Dr,  Cnchlon  Browne's  Report^  agj.      1884, 

'Report  (Cd  1507K  Kfii.  In  this  Dr.  Francis  Warner's  statistics  were  pub- 
lished. See  a\%Q  Report  of  the  Special  Committee  of  the  C.  O.  S.  on  The 
Feebie-tnindcd,  iStjs. 

'  Reporr  of  ihe  Interdepartmental  Comminee  on  Physical  DeteHaratEon.  3 
»ols.     (Cd  3175.) 

nCd  4779-) 

'Special  Report,  and  Report  of  ihe  Select  Comtnlttcc  on  the  Education  {Pro- 
vision of  McjIs)  Bill,  1906:   aSe,     [go6. 
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tific  side  in  a  tlemand  for  medical  inspection  of  schools,  and  the 
adoption  of  many  measures  to  promote  health  among  the  chil- 
dren. The  period  covered  represents  the  thought  of  a 
generation. 

First,  I  will  take  the  investigations  which  I  ha.ve  called  "charit- 
able and  social",  and  submit  the  resulls.  Then  I  will  submit 
in  merest  outline  the  general  effect  of  the  "scientific  and  social" 
inquiries. 


I.     The  Charitable  and  Social  Investigation. 

It  will  throw  light  on  the  question  if,  in  the  first  instance, 
I  refer  to  the  administration  of  a  fund  of  £1,000  a  year,  which 
in  1875  was  placed  at  the  disposal  of  the  London  Charity  Organi- 
zation Society  for  several  years.  The  object  of  it  was  to  aid 
families  whose  children  were  attending  school,  and  who 
appeared  to  be  in  need  of  charitable  assistance,  and  might 
benefit  permanently  by  temporary  relief.  The  applications  for 
help  were  generally  made  through  the  school  authorities,  or  at 
their  suggestion.  In  fact  the  fund,  though  plainly  established 
for  another  and  more  genera]  purpose,  in  some  districts  almost 
at  once  took  the  form  of  a  boot  and  clothes  fund.  The  school 
authorities  looked  upon  it  as  a  sum  available  for  the  better 
equipment  of  the  scholars.  The  district  committees  of  the 
society  considered  that  it  should  be  used  according  to  the  plan 
of  help  which  each  case  suggested,  and  desired  to  make  clothes 
and  boots  a  secondary  issue;  and  the  greater  their  exi>crieiice, 
the  less  did  tliey  wish  to  grant  boots  and  clothes  only,  the  more 
did  they  wish  to  help  lastingly.  Thus  the  fund,  at  first  ov« 
drawn,  was  afterwards  in  greit  part  unexpended.  In  1878,' 
it, 044  was  used  in  907  out  of  a  total  of  1.634  cases;  in  1882, 
£601  was  spent  on  361  out  of  1058  cases.  The  divergenc 
indeed  indicated  a  serious  difference  in  the  conception  and  treat-" 
ment  of  the  problem.  Investigation  proved  that  fewer  families 
should  be  helped  by  charity,  but  that  those  assisted  should  be 
helped  in  many  different  ways;  and  the  alternative  was  a  per- 
sonal and  associated  charity  helping  the  family,  or  a  boots  and 
clothes  association  on  a  large  scale.    The  fund  tended  to  iniensi  fy 
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the  demand  for  boots  and  clothes,  and  when  it  disappeared  the 
demand  assumed  smaller  proportions.  It  was  minimized  and 
decentralized^  and  it  was  met  by  small  school  boot  clubs,  and 
in  other  ways.  But  the  experiment  showed  also  that  usually 
cm  mvestigation  demands  for  special  kinds  of  relief  are  found 
to  be  excessive.     The  desire  for  tlie  relief  exceeds  the  need  of  it. 

The  problem  of  feeding  is  not  very  different  from  that  o£ 
clothing;.  After  1870  many  experiments  were  made  in  regard 
to  free  and  "self-supporting"  dinners,  but  there  was  the  same 
attraction  to  free  dinners  as  to  free  boots,  and  almost  always 
the  free  dinners  increased,  and  drove  payment  out  of  the  field- 
Sir  James  Crichton  Browne's  report  in  1S84  came  as  a  revela- 
tion to  many,  and  though  its  argimients  touched  much  wider 
issues,  they  gave  a  great  impetus  to  feeding,  as  apparently  at 
last  an  immediate  way  out  of  the  dilemma.  In  truth,  there 
was  at  that  time  great  ignorance  of  the  actual  physical  conditions 
of  child  life  at  our  schools,  and  the  discussions  on  the  subject 
turned  mainly  on  the  more  rudimentary  question;  Is  there  need 
for  food,  or  is  there  not? 

The  Charity  Organization  Committee  of  1887  concluded  that 
"whatever  might  be  the  effect  of  education  upon  the  requirements 
of  children  or  their  appetites,  there  was  no  doubt  that  there  were 
large  numbers  of  ill- fed  children  at  school  that  the  over-pressure 
scare  of  a  year  or  two  ago  meant  generally  under-feeding, 
and  that  for  the  want  of  food  education  was  to  a  great  extent 
wasted/'  In  1889  the  London  School  Board  adopted  a  reso- 
lution for  inquiry  into  the  number  of  children  coming  to  school 
in  want  of  food,  the  extent  to  which  their  need  is  met  by  volun- 
tary contributions,  and  how  the  Board  could  facilitate  the 
provision  of  food  by  voluntary  societies.  The  result  of  this 
inquiry  and  of  another  made  in  1898  was,  from  the  point  of 
view  of  the  enumeration  of  children,  very  doubtful,  but  the 
pohcy  of  supporting  voluntary  agencies  and  facilitating  the 
supply  of  meals  through  them  was  adopted  on  both  occasions. 

The  inquiries  of  1891  and  of  1891-2  made  by  the  Charity 
Organization  Society  defined  still  further  the  actual  nature  of 
tlie  demand  for  relief,  and  more  than  confirmed  the  view  that 
voluntary  agencies  would  suffice. 
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In  1S91  the  circumstances  of  groups  of  children  whose  names 
were  on  llie  teachers'  lists  for  meals  in  four  typical  schools  in 
East,  South,  Central,  and  North  London  were  investigated. 
One  statement  wili  indicate  the  general  result: 

Out  of  a  group  of  44  families  in  which  the  children  were  thought  to  require 
food,  it  was  found  that  the  children  (13.)  in  9  families  were  all  sufficiently 
nourished;  that  ihe  children  (to)  in  6  tamilies  required  treatment  other  than 
dinners;  that  the  children  (51)  in  29  families  were  not  all  sutTicientty  nourished, 
but  that  of  these  children  36  required  other  treatment  than  dinners,  and  2  were 
sufficiently  nourishedj  but  nexcrthclcss  required  other  help;  10  required  din- 
ners only,  and  J  required  no  treatment. 

As  indicating  the  result  of  the  further  and  very  detailed 
inquiry  of  similar  cases  made  in  1892,  again  one  return  may 
be  quoted : 

In  63  cases  it  was  found  that  ij  reciulred  Special  assistance  apart  from  provi> 
dent  visiting;  in  12  dinner^  or  similar  relief  were  required;  8  required  poof-law 
assistance;  7  no  charitable  assistance  at  all;  8  no  assistance  but  provident 
visiting;  and  15  no  charitable  assistance  by  way  of  relief. 

The  causes  of  distress  account  in  some  way  for  the  variations: 

In  55  ol  these  cases  the  principal  causes  of  distress  were;  illnesa  in  12; 
widowhood,  or  widowhood  plus  outdoor  relief,  in  5 ;  drink  or  vice  in  14 ; 
alleged  want  of  work,  usually  combined  with  laziness,  in  3;  insufficient  sav- 
ings (cases  for  a  provident  visitor)  in  7;  neglect  of  relations  in  3;  no  ground 
for  relief  (not  cases  for  a  provident  viaitpr)  in  8- 

The  conclusions  drawn  from  these  investigations  may  be 
Stated  thu$:  (i)  Feeding  as  a  methtxi  of  relief  is  confessedly 
incomplete;  {2)  Ther^  should  be  an  individual  treatment  of 
the  case,  and  as  this  is  carried  out  the  demand  and  necessity 
for  meals  will  diminish;  (3)  Many  instances  show  that  "where 
an  energetic  effort  is  made  by  persons  who  have  some  training: 
in  charity  and  act  in  association  with  others,  cases  of  temporary 
want  of  workj  or  even  of  drink  and  vice,  in  which  food  is 
required  by  children,  are  in  fact  influenced  by  otiier  and  better 
methods;"  (4)  The  numbers  that  require  relief  by  way  of 
meals  oidy — those  whom  die  school  meals  would  benefit  in  spile 
of  at)  the  other  drawbacks  of  the  household  and  home  life — arc 
comparatively  few;  {5)  They  are  not  sufficiently  numerous  to 
justify  a  stale  or  municipal  system  of  fix^l  siipi>ly  i>aid  for  oul 
of  the  rates;   and  that  mcthotl  will  not  merely  entail  a  certain 
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amount  of  failure  and  deceptiaii,  it  will  probably  lead  to  what 
is  infinitely  worse — the  permanent  adoption  of  a  low  standard 
of  charity;  (6)  The  needs  were:  for  schools  or  groups  of 
schools  small  representative  committees  of  managers  and  others; 
personal  and  effective  treatment  of  individual  cases  according 
to  individual  needs;  medical  aid;  the  visit  of  a  nurse;  good 
plans  of  help;  and,  so  far  as  might  then  seem  necessary,  food. 

To  point  the  moral  I  may  mention  an  incident.  In  com- 
paratively recent  inquiries  it  appeared  that  at  one  school  in  a 
very  poor  district  the  number  of  boys  receiving  meals  was  vety 
large^  the  number  of  girls  very  small.  Sometimes  the  children 
would  be  related — would  come  from  the  same  family.  Why 
then  titis  difference?  The  head  of  the  boys'  department 
believed  in  meals;  the  head  of  the  girls'  department  believed  in 
education.  One  gave  the  boys  tickets ;  the  other  taught  the  girls 
to  be  clean,  to  look  after  themselves  properly^  to  be  thoughtful. 
The  girls,  who  had  no  tickets  or  but  few,  looked  better  fed  and 
cared  for  than  the  boys  who  had  many.  Which  plan,  one  would 
ask,  was  the  more  ''nutritive"  ? 


II.     The  Social  and  Scientific  Investigation. 

We  now  turn  to  inquiries  conducted  from  another  point  of 
view.  Sotne  would  say  that  i  n  result  they  point  the  way 
to  free  meals  on  a  large  scale,  possibly  provided  by  the  state.  I 
would  urge,  on  the  other  liand,  that  they  support  the  conclusions 
arrived  at  by  the  series  of  investigations  I  have  just  submitted. 

(l)     Dietetic  and  Sociai  Change, 

More  than  thirty  years  have  elapsed  since  the  first  Education 
Act,  and  many  tendencies  in  the  life  of  the  people  noticed  before 
have  become  declared.  People,  like  plants,  are  in  a  manner 
what  they  eat.  Their  constitution  changes  by  reason  of  what 
tliey  feed  upon.  The  food  of  many  of  the  laboring  people  con- 
sisted formerly  of  bread  of  seconds  flour  and  bacon,  but  Uttle 
fresli  meat,  simple  vegetables,  but  little  tea,  and  some  beer.  In 
parts  of  tlie  country  porridge  or  some  similar  food  was  taken 
with  milk,  "When  I  was  a  boy" — a  distinguished  medical  man 
has  said — "one  might  with  pleasure  sit  down  to  a  working  man's 
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table,  who  was  perhaps  making  only  £i  a  week,  and  get  a  very 
clean  and  savory  meaL  Now  there  is  no  temptation  to  sit  down 
at  the  table  of  a  man  getting  £2  or  £3  a  week.  Too  often  tliere 
is  no  table  cloth,  the  things  are  dirty,  and  the  food  hunks  of 
uncooked  stuff  out  of  (ins,  washed  down  with  sloppy  tea."  The 
grocer  supplies  at  cheap  rates  all  manner  of  prepared  food ;  the 
baker  calls  at  the  most  far-away  houses  in  the  country.  Baker's 
bread  and  cheap  groceries  abound.  The  town  draws  its  milk 
supply  from  the  country,  and  the  countryman  can  get  none  for 
his  children.  On  the  other  hand,  the  regular  supply  of  a  suffi- 
cient amount  of  milk  of  good  quality  for  children  in  the  town  is 
a  matter  of  great  difficulty,  '*The  tendency  of  late  in  all  classes 
is  to  have  recourse  to  artificial  foods,  including  condensed  milk. 
and  that  is  deleterious.  Children  soon  begin  to  be  fed  on 
tea  .  .  .  many  are  indifferently  fed."'  And  of  a  low  class 
district  in  South  London  it  is  said :  '*There  is  the  lazinc^  of 
the  women;  they  do  not  get  up  to  make  breakfast.  The  lazi- 
ness of  the  women,  coupled  with  drink,  is  at  the  root  of  many  of 
the  evils  of  degeneracy  .  .  .  want  of  food,  irregularity  and 
UTi suitability  of  food,  taken  together,  are  the  determining  caus^ 
of  degeneracy.  The  breakfasts  are  nominally  bread  and  tea, 
if  they  get  it  at  all.  There  is  bread  and  margarine  for  lunch, 
and  the  dinner  is  nothing  but  what  a  copper  can  purchase  at 
the  local  fried-fish  shops  ,  .  .  .  tlie  absence  of  fresh  milk 
and  meat  is  most  important  as  determining  degeneracy  in  these  1 
neighbourhoods/  '^ 

Where  there  is  drinking,  there  cannot  be  but  want.  But  put- 
ting aside  that  aspect  of  the  question,  there  is  evidence  of  a  great 
change  in  the  kind  of  food  habitually  taken  by  the  poorer  classes. 
On  the  wiiole,  among  the  poorer  classes  at  least,  it  appears  to 
be  more  varied,  but  probably  less  nutritious. 

(2)     Industrial  Changes. 

Ne?ct,  the  Factory  Act  has  altered  the  habits  of  the  people 
in  a  way  that  afifects  tJie  less  self-respecting  and  careful  men  and 
women  especially.     The  woman  goes  out  to  work  early,  some- 

<  Chalmers  (Glasgow  Committee  An  Physical  Deterioration),  603;. 
'Eicholx,  4j6,  437, 
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times  leaving  for  the  children  on  the  table  what  they  are  to  have 
for  breakfast  when  they  get  up.  She  herself  has  gone  to  a. 
factory  first  as  soon  as  she  left  school.  She  has  her  interests 
where  she  spends  most  of  her  day.  When  she  is  married  she 
still  goes  to  the  factory.  She  becomes  a  joint  earner,  and,  as 
far  as  her  nature  allows  it,  so  far  un domesticated.  Her  first  occu-  ■ 
palion,  if  not  her  first  duty,  lies  outside  the  home,  not  in  it.  Cheap 
ready-made  provisions  from  the  grocer's  shop  are  the  natural 
resource  of  a  woman  in  these  circumstances.  There  is  a  mini- 
mum of  cooking.  The  division  of  social  labor  is  thus  being 
revised.  The  woman  serves  less  as  mother  and  housewife;  the 
man  marries  a  breadwinner,  as  much  as,  sometimes  more  than, 
a  wife.  And  the  social  and  economic  position  reacts  on  the 
intelligence.  A  household  in  which  everything  has  to  be  made 
ready  for  meals,  the  bread  baked,  the  scones  made,  the 
porridge  cooked,  the  table  laid,  tasks  the  intelligence  of  the 
woman  at  every  point.  She  is  not  a  drudge,  but  the  keeper 
of  a  house,  and  has  constantly  to  use  her  intellect.  But  if  the 
bread  is  bought,  the  scones  and  porridge  dispensed  with,  the 
tinned  meat  or  scraps  bought  instead,  she  is  not  only  purchasing 
more  cheaply  food  which  is  probably  less  wholesome,  she  Is 
Jso  becoming  less  competent.     Foniierly  her  money  was  so  used 

to  increase  her  intelligence,  or  at  least  to  keep  it  in  activity. 
Now  the  money  saves  her  that  process  of  thinking,  and  she  has 
no  heritage  of  good  domestic  habits  to  leave  to  her  children. 

With  this  comes  a  further  evil, — the  women  care  less  to  look 
after  their  own  infants,  and  to  suckle  them;  fewer  children  are 
bom;  mothering  comes  to  be  considered  burthensome;  and 
infant  mortality  shows  no  signs  of  decrease. 

Again,  out  of  thii  comes  ill-feeling,  long  before  school  da3rs 
and  long  after;  and  this  is  due,  except  where  there  is  drink, 
gambling  or  vice,  not  to  want  of  means,  but  to  misuse  of  means, 
to  the  acceptance  of  a  state  of  domestic  life  in  which  very  little 
thought  is  expended  on  providing  what  is  good  to  eat,  and  clean- 
liness, fresh  air,  and  the  "early  to  bed"  for  the  children,  are 
alike  forgotten.  In  fact  it  is  the  acceptance  of  a  morbid  and 
unhealthy   type   of   domesticity.     Thus   when   the   school   time 
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comes,  half  the  evil  is  done,  and  the  school  rooms  with  their 
close  atmosphere  may  yet  further  depress  the  vitality  of  the 
child.i 

(3)     Underfeeding  and  Home  Neglect. 

In  result  the  children  are  fed^  but  fed  vinsuttably.  Sometimes, 
especially  during  tlie  times  of  temporary  distress  on  the  parents' 
part,  they  may  be  underfed,  but  they  are  rather  "ill-fed"  than 
"underfed."  Wages  are  higher,  prices  lower.  There  is,  there- 
fore, less  reason  for  underfeeding  or  for  starvation.  But  if 
higher  wages  are  not  well  used,  there  is  more  ground  for  mis- 
feeding  and  innutrition.     One  may  well  illustrate  this: 

An  inquiry  by  a  metjicg,!  officer  respecting  "every  child  in  a  large  board 
school  in  the  poorest  part  oF  Bradford"  gave  this  result:  "No  emaciated,  no 
starved  children;  about  2  per  cent,  poorly  nourished;  22  per  cent,  fairly  nour- 
ished," '  An  investigation  itiadc  by  the  medical  officer  of  health  at  Blackbitrn 
Supports  this  view.  In  540  homes  it  was  thought  that  the  children  might  be 
underfed^  It  was  found  that  this  was  certainly  not  so  in  364  of  the  homes, 
but  that  it  was  probably  so  in  97  homes,  or  in  the  case  of  31J  children,  thai 
is  in  regard  to  1.3  per  cent  of  the  children  attending  school.  The  analysis  o( 
these  g7  families  showed  that  in  7  there  was  permanent  impoverish  men  t^  in 
69  there  were  temporary  causes  oi  distress.,  in  19  there  was  parental  neglect.* 
At  Glasgow  inquiry  was  made  la^t  year  in  regard  to  4g  families  which  repre- 
sented 174  childreii,  all  considered  by  their  teacher^  lo  be  in  need  uf  feeding, 
with  the  conclusion  "that  though  food  was  required  ia  a  few  ca4C3,  many 
should  have  had  different  food,"* 

In  general,  thenj  these  investigations  confirm  the  results  of 
1891  and  1893,  with  this  additional  fact  of  importance,  that  now 
the  medical  officers  of  health  are  finding  out  the  facts  from  the 
point  of  view  of  the  nature  of  the  want.  Bui  the  actual,  and 
some  would  think  more  pressing,  need  is  suggested  by  the  fol- 
lowing inquiries  made  by  Dr.  Kerr  and  his  colleagues  in  London 
in  regard  lo  405  boys  attending  schools.  Once  more  we  have 
to  face  the  real  conditions  of  the  individual  case  taken  together. 

*Cf.  Dr.  James  Kerr,  Medical  Officer  (Educnlion)  Le^ndon  Coitniy  Council. 
Commitiee  on  Industrial   tnspcclion,  &c.,  vol.  3,  337,  &c, 

'Kerr:  School  Committee.     2957,  3<i56,  3i)$<). 

*An  laf{\i'iT7  into  ihe  Extent  of  Underfeeding  Among  the  School  Children  of 
Blackburn,  bj  Alfred  Gteenwood,  M.  D..  Medical  Officer  nf  Health. 

*See  The  Feeding  of  Sdaool  Children^  by  Misa  McKnight;  C.  O.  Review, 
August,  1900,  Underfed  Childrea:  An  tnc^uir)'  and  Report.  Occasional  Paptr 
No.  4.     Glasgow  C.  O.  S. 
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The  children  whose  condition  was  examined  in  this  inquiry  came  from  4 
population  of  a  "stationary  habit,  as  opposed  to  the  migrating  tendcticles  of 
some  other  districts  on  the  one  hand,  and  its  steady  poverty  on  the  other." 
The  cxamiination  gave  these  results:  Chikitig:  "scantiest  possible"  7.4  per 
cent.;  * 'insufficient  to  retain  animal  heat"  3j)-8;  "poor  but  passable"  45.9; 
*'well  clad"  ir,8.  Cleanliness:  "very  dirty  and  verminous"  ii.o  per  cent.; 
"clothes  and  body  dirty  but  not  verminous"  34.7;  "passably  clean  ior  boys"  42.5; 
"clean  above  the  average  for  boys"  J2,o,  Mental  Capacity:  "very  dull  and 
backward"  5 per  cent.;  "below  average"  17;  "average  intelligence"  43  ;  "above 
average"  24;  brilliant  10.  Overcrowding:  i-'2  occupants  per  room,  41  cases; 
the  average  divergence  in  weight  was  phis  .5  (  +  -5).  and  the  average  diver- 
gence in  height  was  plus  J.5  (  +  1.5),  On  the  other  hand,  with  more  than 
5  in  3  room.  10  cases;  the  average  divergence  in  weight  was  minus  3.5  (— 3^51. 
and  the  average  divergence  in  height  w^s  minus  7.6  (—7.6).  In  the  cases  u( 
124  boys  conspicuously  above  the  average  in  physique,  it  was  found  that  in 
13  the  mother  works;  in  log  the  mother  keeps  ilie  house;  in  2  the  mother 
is  dead. 

In  the  cases  of  no  boys  conspicuously  below  the  age  average,  it  was  found 
thai  in  57  the  mother  works;  in  44  the  mother  keeps  house;  in  9  the  mother 
is  dead.  "Thus  of  the  well  nourished  87.9  per  cent,  had  the  benefit  of  mater- 
nal care,  while  of  the  ill  nourished  only  40  per  cent.  The  probability  is  that 
the  damage  is  to  a  great  extent  done  in  the  hrsl  year  of  life;  the  percentage  of 
mothers  who  go  to  work  probably  closely  approximates  to  those  who  fail  to 
suckle  their  children."'  Stmilau'ly  afier  school  similar  iniurious  conditions 
are  at  work.' 

The  question  is  one  of  civilization.  It  is  not  a  large  number, 
happily,  that  are  in  tins  p]ig:ht,  but  the  number  includes  all, 
'almost  all,  the  children  who  in  normal  conditions  are  said  to 
"want  meals.  People  with  little  foresight,  with  little  self-control, 
kindly  for  the  moment  and  quickly  moved,  animated  by  a  love 
of  excitement,  ready  to  take  the  cheapest  rooms  and  spe:id  what 
they  may  in  pleasure,  people  of  the  place  rather  than  the  house- 
hold, quickly  Imitative  of  one  another — these  are  the  problems. 
The  mass  of  the  working  class,  except  in  the  larger  sense  of 
dietary,  child-rearing,  and  household  sanitation,  it  affects  little. 
The  popiilation  chiefly,  or  almost  entirely,  affected  ts  the  lower 
laboring  class — that  which  verges  on  the  line  of  pauperism, 
and,  in  its  worst  sections,  on  the  line  of  criminality  and  mental 
defect.  But  there  it  is,  the  very  cnix  of  what  is  called  the  social 
problem. 

^  Repurt  of  ihc  Education  Committee  of  the  London  County  Council,  submit^ 
ting  the  report  of  the  Medical  Ofltcer  (Education)  for  the  year  ended  3t  March, 
IQ05  (C  so). 

*Cf.  Hawkeft,  13112,  ijiai.    Commitlee  on  Physical  Deterioration. 
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In  saying  this  one  must  not  be  understood  to  take  a  pessi- 
mistic view.  The  condition  of  the  poorer  classes  has  undoubt- 
edly improved.'  A  process  of  economic  sifting  is  continitally 
at  work.  The  higher  wag^ts  and  lower  prices  are  for  those  that 
can  i:se  them,  and  many,  most,  can  do  so,  and  thus  the  higher 
wages  bring  with  them  better  feeding,  belter  house  room,  and 
longer  life.  But  Uiose  who  cannot  turn  them  to  account  fall 
to  a  lower  level  or  stagnate.     Where  lies  the  remedy? 

There  are  two  courses.  One  is  to  enlarge  the  scheme  of 
feeding,  and  to  charge  the  cost  to  the  rates  or  the  Exche(i|uer, 
with  such  utilization  of  voluntary  sources  as  may  be  possible. 
The  other  way  is  to  treat  the  question  of  feeding  as  incidental 
to  the  solution  of  the  problem,  and  not  of  its  essence;  to  keep  it^ 
therefore,  on  voluntary'  hues  as  merely  supplementary  of  the 
other  effort;  to  reorganise  the  supervision  of  schools  on  tlic 
medical  and  sanitary  side,  and  to  treat  the  individual  children 
in  relation  to  their  families  in  a  thorough  and  scientific  manner, 
as  investigation  shows  more  clearly  what  is  the  nature  of  tJie 
evil,  and  what  the  remedies. 


Ill,     The  Provision  mare  by  Voluxtahy  Agencies. 

On  the  voluntary  metlKxl  feeding  has  hitherto  been  provided — 
to  an  extent  some  of  us  have  regretted,  but  certainly  to  3  smaller 
extent  than  it  would  have  been  provided  on  a  state  system. 

In  London  the  average  number  of  children  fed  at  school  board  schools  in 
1904-5  was  26.95[.  or  about  ^6.«»  \\  the  voluntary  schools  be  taken  into 
account.  And  in  the  returns  that  were  sent  in  by  hcnd  teachers,  the  details 
of  which  arc  in  my  opitiioti  very  untrustworthy,  it  was  stated  in  1899  that 
45.000,  or  at  the  outside  50,000,  children  were  undci^ed.  Other  estimates  are: 
100.000  "requiring  lo  be  fed:"  260.000  And  240,000  "infiufficienlly  or  improp- 
erly fed."*  But  these  estimates  have  no  value,  Trustworthy  data  arc  nol 
forthcoming,  but  the  discrepancy  between  inch  divergent  estimates  serve  to 
fthow  what  is  aimed  at.  There  arc  about  800,000  children  in  the  London 
ichools.  Now  about  4  per  cent,  receive  meals;  on  the  basis  of  the  last  esti- 
mate 30  per  cent.  wouUl  do  so,  A  much  more  useful  cstttnatc  is  that  01  Dr. 
Kerr,  that  10.000  diildren  "suffered  from  maltiutrition,*'— a  very  different 
question. 

'  Cf.  Bannalyue,  Deudy,  add  niher  witnesses,  in  the  reports  quoted. 
*Ljbby,  Gorst,  Macitamsra.     Appendix  X,CQmmitice  on  Medical  Inspection; 
and  see  their  eridoDce. 
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Otlier  data  are  these: 

At  Manchester  out  of  about  too, 000  children,  between  2  and  j  per  cent. 
received  meals.'  In  Bradford,  in  [905,  J, 500  children  received  meals  in  the 
winter  (the  number  dwindling  to  1,201  in  the  summer),  out  of  55^000,  the 
number  of  children  in  the  schools,  say  about  5  per  cint,'  At  Sheflieid.  out 
of  76.000  children  on  the  books  in  March,  iqos,  2,300  were  being  fed.'  At 
Giaigow,  1905-6,  there  were  3,120  dinner  tickets  issued^  to  about  1%  per 
cent,  of  the  school  chitdren.*  At  Birmingliam  they  "decided  to  throw  Her- 
bert Spencer  to  the  winds,  and  our  old  idea  with  regard  (o  the  meals  being 
•elf-supportingj  and  aboqt  its  being  a  charity,"  and  "decided  to  give  a  dinner 
free  to  the  starving  children."  They  reckoned  that  about  2.400  or  2,500  were 
in  a  normal  staEe  of  wanting  it,  about  ^%  per  cent,  of  the  child  population,* 

It  seems,  therefore,  that  only  a  small  proportion  of  the  chil- 
dren receive  meals  on  the  voluntary  sysletn,  and  tliat  apart  from 
estimates^  very  vagne  and  impossible  to  verify,  it  would  appear 
that  food,  granted  free  and  usually  with  but  slight  investigation, 
is  provided  for  2  or  3  per  cent  of  the  school  children.  Judging 
from  the  inquiries  made  by  the  London  Charity  Organization 
Society^  to  which  I  have  referred,  it  seems  likely  that  on  inquiry 
these  figures  might  be  reduced.  But  however  that  may  be,  about 
2  to  3  per  cent,  represents  the  number  fed  on  the  voluntary 
system.  If  that  be  compared  with  the  estimates  of  those  who 
should  or  might  be  fed,  the  difiFerence  is  striking.  Those  who 
would  legislate  by  such  estimates  naturally  ask  for  rate-aided 
dinners. 


IV.     The  Movement  Towaads  Rate-Aided  Meals. 

The  reports  of  the  recent  official  committees  mark  the  road 
m  that  direction. 

The  first  suggests  that,  when  necessary,  the  school  authority 
should  supply  and  organise  the  machinery,  the  preparation  and 
working  of  the  meals :  "the  benevolent  should  furnish  the 
material.** 

The  second  urges  that  the  children  of  families  in  temporary 
distress  should  be  made  the  first  care  of  a  feeding  agency,  and 

1^  Wyaii ;  jS^q,  Cammittee  on  Medical  Inspection. 
*  Priesiman  ;  4410,  4436. 
'Moss  ;  5^31.  S9g9, 

^Newlaadfi;  3157;  Seleci  Committee.  "* 

•Airy;  134^40;  13,jSa,  3.  4;  Comnjitfee  on  PhjsieaJ  Deterioration. 
IT 
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proposes  cooperation  and  relief  comrnittees  for  each  school  or 
gfrotip  of  schools. 

The  third  goes  much  further,  and  proposes  a  rate  levied 
for  the  provision  of  meals.  It  would  set  aside  the  voluntary 
system  as  more  pauperising'  than  the  rate  system;  would  prose- 
cute the  selfish  parent  for  the  recovery  of  the  cost  of  meals 
provided  lor  his  children;  would  give  local  authorities  power  to 
establish  committees  like  the  caisses  des  ecoles  in  Paris;  would 
require  them  to  organize  and  direct  a  midday  meal;  and  subject 
to  the  approval  of  the  Board  of  Education,  would  raise  a  rate 
for  the  purpose;  would  keep  alive  voluntary  funds,  if  possible; 
and  would  throw  the  investigation  on  volunteers,  plus  informa- 
tion afforded  by  the  poor  law  officers.  *'No  child  should  be 
refused  a  meal  because  it  had  not  been  paid  for." 

The  schemes  before  the  committee  were : 

( 1 )  Suggested  by  the  Education  Committee  of  the  London 
County  Council : 

To  provide  a  midday  meal  to  loo.cxn  (or  80,000)  children  daily  Ear  43  weeks, 
at  the  cost  per  meal  q(  [>^d,  for  the  materials,  plus  id.  for  cookings  wages,  utcti- 
fiits.  machinery,  etc.,  and  a  lota]  cost  ai  /^937,626  a  year.  And  to  m«et  (he 
expenditure  by  payments  from  80  per  cent,  of  the  children  fed,  which  would 
covef  the  whole  cost,  or  part  of  the  cost,  of  the  meals,.  z>$d.  or  i^d.^ 

(2)  A  scheme  at  Rome: 

In  Rome  Free  meals  were  provided  from  voluntary  funds,  and  it  was  found 
that  parents  well  able  to  feed  their  children  at  their  own  expense  took  advan- 
tage of  them.  What,  if  any,  inquiry  was  made  to  prevent  this  is  not  stated. 
However  that  may  be,  the  system  was  altered:  the  committee  charged  a  half- 
penny  for  a  midday  meal,  and  reguircd  the  child  to  pay  it  on  arrival.  About 
10,000  children,  orone-haU  the  total  children  attending  the  schools,  now  lake 
the  meal  and  pay  the  halfpenny.  If  a  child  comes  without  the  halfpenny 
"searching  inquiry  is  made  into  the  reasons."  AIJ  but  j  per  cent,  of  the  chil- 
dren, "even  in  the  poorest  districts,"  pay  the  halipcnny.  The  meal  costs  a 
halfpenny  for  the  materials,  a  halfpenny  for  the  cooking,  &c.  The  estimated 
receipts  are,  >4d.  from  the  child  per  meal,  *iA.  from  the  municipality  (which 
pays  /"720  a  year  nqw},  and  Xd.  from  private  subscription  a,  "though  the 
amount  of  the  last  is  steadily  increasing."* 

(3)  The  Paris  method: 

In  Pari*  there  is  in  each  arrondissemtnt  a  caisse  d'ecoU,  which  is  a  chari* 
table  body  recognised  by  law.  and  supported  by  grants  from  local  authorities 
and  by  gifts-    This  caisse  or  school  managcnicnt  fund  provides  a  midday  meal 

'  Blair.  600. 

'Report  of  School  Committee.     Appcndii,  p.  213. 
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i/yr  school  chiJdren,  either  direct  or  through  a  calerer.  The  meals  cost  usually 
j%A.  or  id.  Tickets  are  given  to  the  children  at  payments  of  2d.  and  id.  a 
ticket.  Necessitous  children  have  free  tickets.  In  some  arrondissemrnts 
Soup  is  also  given  in  the  morning,  and  ago^ter  aX  4  o'clock.  The  c|uestian  of 
tapplying  an  evening  meal  is  under  consideration.  If  we  compare  1894  with 
1904  we  find  that  the  school  population  has  increased  g  percent.,  and  the  sub- 
vention of  the  municipality  36  per  cent.,  white  the  contributions  of  the  caisses 
dei  /coin  have  decreased  26  per  cent.  The  voluntary  subscriptions,  other  than 
those  that  may  be  received  indirectly  through  the  ^aisi^i,  are  insigni5cant, 
some  45g  francs.    The  payments  for  meals  Jiave  Increased  9  per  cent. 

It  js  evident  from  this  that  the  public  charg-e  for  the  meals 
is  increasing  rapidly,  that  the  voluntary  and  quasi -vol  untaiy 
receipts  are  rapidly  decreasing,  while  the  receipts  from  parents 
show  a  small  increase,  and  the  tendency  is  to  supply  more  meals 
to  the  children,  which  will  yet  further  throw  their  maintenance 
on  the  rates,  and  increase  the  public  charge  of  feeding  them. 

{4)   Some  other  methods  may  also  be  noted:  ""'j 

In  Austria-Hungary  and  Belgium*,  in  the  large  towns,  there  is  usually  a 
midday  meal  provided  (or  school  children  by  the  municipality,  or  by  some 
association  subsidized  by  the  municipality.  Usually  it  is  given  to  indigent 
children  only.  No  steps  arc  taken  to  recover  the  cost  from  parents  who  can 
afford  to  pay  for  it,  and  usually  no  tickets  are  sold.  In  Denmark  (Copen- 
hagen) all  children  at  the  free  schools  can  have  the  midday  meal;  no  ques- 
tions are  raised  as  to  the  parents'  position^  the  municipaUCy  makes  a  grant  of 
about  ^1,400  towards  the  cost;  and  voluntary  contributions  vary  from  ^BSo 
10  ^1,010.  Tha  latter  figure  is  accounted  for  by  a  special  contribution.  The 
grants  of  the  municipality  were  iirzt  made  in  1902,  because  the  private  sub- 
scriptions were  dwindling.  As  to  Germany,  in  Berlin  the  St^dtiscfw  Schul- 
iUput^tion^  which  is  endowed,  is  the  responsible  authority;  a  voluntary  soci- 
ety provides  the  meals;  there  arc  no  state  or  municipal  grrants.  No  steps  are 
taken  to  recover  the  cost  ol  the  meals,  which  are  provided  gratuitously.  In 
Saxony  (Dresd'cn)  reliance  is  placed  on  voluntary  societies,  though  "some 
Small  Hnanciat  assistance  is  received"  from  the  municipality.  In  the  United 
States,  at  New  York,  Chicago,  and  Philadelphia,  there  are  no  contributions 
from  public  funds.  In  regard  to  New  York,  it  is  slated  that  about  $15,700  are 
expended  on  meals;  no  payments  are  made  by  parettts. 

The  whole  case  is  now  fairly  before  us. 

We  find  Uiat  inquiry  shows  that  usually  if  free  meals  are 
ofTered  to  school  children,  there  are  many  whose  parents  can 
pay  for  theni,  but  do  not;  and  many  school  children  who  require 
quite  other  aid  and  treatment  if  their  need  is  to  be  really  met. 

We  know  that,  especially  among  the  weaker  classes  or  the 
weaker  nienil>ers  of  all  classes,  there  is  a  tendency  to  imitation. 
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If  we  help  one  family  in  a  court,  and  it  becomes  known,  we  may 
expect  other  applications  fnxii  other  families.  So  with  every 
form  of  intervention.  It  touches  not  one  member  of  the  com- 
munity, but  the  surrounding'  circle  of  imitating'  members.  If 
the  intervention  tends  to  strengtli,  this  is  g>x>d;  if  not»  it  is 
injurious.     The  supply  of  meals  in  itself  tends  to  weakness. 

Against  this  may  be  urged  ihat,  accepted  as  a  part  of  the 
social  system,  it  would  not  be  a  source  of  weakness.  We  are 
passings  it  may  be  suggested,  towards  the  new  social  orgamza- 
tion  in  which  children*  if  their  parents  desire  it^  may  be  *'niain- 
tained"  by  the  state,  as  the  trades  unionists  ask ;  in  which  the 
old  will  have  pensions,  and  the  unemployed  work.  These  are 
all  steps,  it  may  be  said,  to  the  socialist  state  of  the  future,  in 
w^hich  the  government  will  control  industries,  and  will  thus  pro- 
vide and  regulate  wages.  Where  all  are  dependent,  dependence 
for  the  supply  of  meals  for  children  can  hardly  count  for  much. 
All  these  changes,  it  is  said,  will  lead  to  physical  ''fitness'*  and 
strengthened  character,  and  the  arguments  have  their  weight 
in  promoting  the  rate- supported  dinners  alike  with  those  who 
say  lightly  "we  are  all  socialists  now"  and  those  who  say  so 
seriously. 

We  may,  however,  argue  the  matter  without  entering  on  this 
wider  sea. 

In  every  contract  there  are  both  personal  and  social  con- 
siderations. Statesmanship  has  long  proved  that  it  is  our  duty  to 
leave  the  personal  considerations  free,  but  to  safeguard  them  by 
social  laws  and  adjustments.  The  principle  applies  everywhere. 
Any  man  and  any  woman  may  marry,  subject  to  laws  that  control 
forms  of  marriage,  exclude  persons  with  a  certain  affinity,  and  so 
on.  It  is  the  same  with  other  contracts.  We  do  not  regulate  the 
Tute  of  wages  for  any  particular  branches  of  work,  but  we  say 
that  the  child  under  a  certain  age  shall  not  work  in  a  factory,  and 
we  submit  the  contract  between  him  and  his  employer  to  many 
adjustments  as  to  times  of  work,  sanitation,  etc.  We  regulate 
conditions,  but  we  leave  the  settlement  of  the  wage  free,  for 
obvious  reasons.  The  rate  of  wage  to  he  paid  in  each  case  can 
not  be  justly  settled  by  legislation,  so  varying  and  infinite  arc 
the  details  to  be  taken  into  account;  and  interference  by  author- 
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ity  with  the  normal  conditions  of  economic  exchange  itself,  so 
far  from  being  advantageous  to  the  communJty,  weakens  not 
only  the  physical  Hfe  of  the  people,  but  their  mental  capacity 
and  energy,  their  spirit  of  invention  and  enterprise,  and  their 
spontaneity. 

If  this  be  so,  in  education  the  state  may  insist  on  a  scries  of 
conditions  that  affect  the  life  of  the  citizen,  but  it  will  not  under- 
take itself  to  perform  duties  which  are  part  of  the  contract 
which  the  parent  to  al!  intents  and  purposes  enters  into  when  he 
marries  and  has  children.  Between  the  individual  and  the  com- 
munit>'  there  is  actually  a  division  of  labor  which  is  in  a  great 
degree  recognized  by  legislation.  Parents  marry  on  condition 
that  they  support  their  children  and  ser\e  the  community  by 
educating  them,  since  children  at  the  earhest  age  can  learn  only 
within  the  family  itself.  The  parental  right  is  justified  by  t!ie 
condition  that  the  parent  should  maintain,  protect,  and  educate 
his  child.  '*La  puissance  patemelle,"  as  a  French  writer  says, 
**cn  droit  modeme,  est  organisee  avant  tout  dans  I'interet  de 
I'enfant,  et  aussi  dans  Tinteret  social:  c'est  plutot  une  obligation 
qu'un  droit  prmr  celui  qui  I'exerce."  On  him  it  devolves  to 
justify  his  parental  rights;  on  the  state  to  see  that  he  does  his 
duty.  On  th^sc  lines,  therefore,  instead  of  supplying  meals 
to  children,  the  whole  weight  of  authority  should  fall  upon  the 
parent,  and  oblige  him  to  fulfil  his  duty.  And  again,  in  this 
department  of  life  we  shoiild  not  weaken  the  contract  and  super- 
sede ihe  duty,  hut  eii  force  both.  The  results  of  such  a  policy,  it 
is  clear,  would  be  quite  contrary  to  those  of  the  other  method. 
This  policy  would  make  men  and  citizens.  The  other  would 
keep  them  mere  individuals  and  make  thein  dejwndents.  One  is 
a  policy  of  civilization;   the  other  of  socialism. 

But  usually  we  feed  about  2  per  cent  of  the  school  population, 
it  may  be  said.  What  harm  to  feed  these  voluntarily  ?  Small 
harm,  we  reply,  in  comi>arison  with  state  feeding.  The  alleged 
insufficiency  of  voluntary  relief  is  in  part  its  justification.  You 
do  not  want  people  to  rely  on  relief,  and  so  suffer  in  habit.  The 
state  funds  are  like  a  government  endowment,  and  their  influence 
is  the  more  overwhelming.     But  why  not  then  vokmtarily? 

For  this  reason :    there  is  no  use  trying  to  save  a  drowning 
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man  by  a  too  short  rope.  The  obligation  should  be  undertaken 
in  its  sufficiency.     The  rope  must  be  long  enough  to  save. 

As  has  been  shown,  behind  the  application  for  meals  lie  con- 
ditions the  most  various.  There  are  different  rales  of  wages, 
families  different  in  size,  significant  differences  in  the  ability 
of  the  parents  to  use  wages ;  and  in  the  home,  room,  or  tene- 
ment, there  are  other  differences  in  the  whole  management  of 
the  children,  the  care  with  which  the  meals  are  cooked,  the 
children  clad  and  cleansed  and  sent  to  bed.  and  the  room  kept 
and  aired.  These  differences  cannot  be  equalized  by  the  dinners 
given  to  the  children.  They  hardly  touch  the  fringe  of  the 
diPticulty.  Su[^x>se  the  child  ill-breakfasted,  ill-clad,  thought- 
lessly treated  in  every  way,  with  the  result  of  uncleanness,  want 
of  appetite,  excitability^  and  general  enfeeblement — the  dinners 
will  do  him  but  little  good.  You  must  take  him,  home  and  all, 
if  you  are  to  help  him,  or  you  must  cut  him  off  from  his  home. 
Therefore  your  aim  will  not  be  to  feed  the  child,  but  to  treat 
the  case,  or  you  will  on  some  just  ground  conclude  that  the  con- 
tract  between  the  parent  and  the  child  has  been  so  broken  that 
it  is  nullified. 

Let  us  try  to  take  the  former  alternative,  to  treat  the  case. 
We  are  not  dealing  with  mere  hunger.  We  are  dealing  with 
social  disease,  and  for  it  there  must  be  treatment.  We  will  take 
for  granted  that  there  is  a  medical  officer.  He  will  say  what 
is  required  on  one  side.  On  the  other  side  there  is  somebody 
who  will  attend  to  the  home,  working  consistently  with  the 
medical  officer,  and  who  will  in  connection  with  a  charity 
organization  committee  adopt  some  plan  for  help,  dependent  in 
part  on  relief,  in  part  on  persistent  visiting.  It  is  hard  work. 
but  here  every  step  is  educational.  All  the  things  tliat  make 
food  wortli  eating  are  attended  to,  cleanliness,  fresh  air,  exercise, 
sleep;  an  appeal  is  made  to  the  instincts  of  the  mothers  and 
fathers,  and  at  any  rate  the  right  foe  is  faced.  *'But  this  is  not 
possible,"  may  be  the  reply.  "Let  us  do  what  we  can  easily  do, 
feed  the  2  per  cent.  Let  the  child  have  his  meal  day  by  day 
in  the  winter  and  spring,  if  he  wants  it."  The  answer  again 
is  an  aijpeal  for  thoroughness,  so  far  at  least  as  we  c;vn  push 
it  in  the  individual  case,  not  to  elaborate  a  wrong  method*  bttt 
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to  do  the  best  with  a  right  one.  We  might  reply:  "You  are 
jgiving  a  single  meal  to  children  such  as  those  to  which  the  state- 
ments of  our  London  school  medical  officer  refer.  So  treated, 
the  child  will  grow  up  an  ill-nourished  creature,  not  a  self- feeding 
man.  You  are  helping  to  make  a  limpet  of  him,  a  kind  of 
mollusk.  What  comes  to  him  in  life  he  will  take;  what  the 
tide  leaves  he  will  eat ;  what  he  might  grasp  he  will  leave;  when 
the  tide  rises  he  will  return  to  his  inch  of  rock  space.  This 
is  the  industrial  type  which  it  is  the  least  desirable  to  create. 
We  have  the  Education  Acts  since  1870,  and  we  ask  why  we 
find  this  mollusk  population?  It  is,  we  reply,  because  we  and 
their  parents  have  educated  them  badly,  not  attended  to  their 
home  life  and  conditions,  and  we  have  just  kept  feeding  them 
casually.     Shall  we  continue  to  do  this?" 

But  we  can  make  a  charge  for  the  food,  it  is  said;  we  can 
make  the  parents  pay.  In  London,  it  is  proposed  that  the 
education  authority  should  become  a  large  purveyor  of  dinners. 
Well,  the  argument  for  thinking  that  the  people  will  pay  is  this. 
In  special  schools  for  defective  and  crippled  children,  for  the 
blind,  and  for  deaf  mutes  (I  am  not  sure  that  the  deaf  mutes 
are  included),  92  per  cent,  of  the  cost  of  the  actual  food  supplied 
is  recovered.  In  day  industrial  schools,  to  which  children  are 
sent  on  a  magistrate's  order,  60  per  cent,  of  the  sums  which  the 
parents  of  the  children  are  ordered  to  pay  are  recovered.  And 
then  there  are  the  accounts  of  what  is  done  in  Paris  and  Rome. 
But  this  argument  is  far  from  conclusive.  First,  the  special 
schools  are  no  test.  The  children  sent  to  them  are  usually 
cared  for  more  or  less  by  charitable  people,  and  will  to  a  large 
extent  be  de^jendent  all  their  lives.  They  pay  but  their  dinner  fee 
on  arrival,  but  it  is  often  out  of  money  that  their  parents  have 
received,  and  usually  their  friends  take  or  guide  them  to  school, 
or,  if  badly  crippled,  ihey  go  and  return  in  the  school  ambulance. 
Far  different  is  it  with  other  children.  As  to  day  industrial 
schools,  they,  too,  are  quite  different  from  the  normal  elementary 
school,  and  I  find  that  in  three  such  schools  in  London  last  year 
not  60  per  cent,  but  only  48  per  cent.,  of  the  cost  of  food 
was  repaid  by  the  parents.  Paris  hardly  furnishes  a  strong 
enough  precedent.     In  ten  years  the  receipts  for  tickets  have 
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increased  9  per  cent,,  the  municipal  charges  36  per  cent.,  and  the 
school  population  9  per  cent^  and  we  do  not  know  how  far 
the  tickets  paid  for  are  provided  from  cliantable  sources  and 
not  by  the  parents  themselves.  Rome  remains.  The  children 
pay  a  halfpenny  for  a  penny  meal,  and,  "in  the  poorest  districts," 
all  but  2  per  cent.  pay.  Well,  it  is  a  good  bargain.  The  pr 
posed  London  meal  will  cost  at  least  2Y2A.,  even  withfnit  any' 
charge  being  made  for  the  rooms  where  the  meals  are  served. 
It  is  possible  that  if  the  penny  fee  is  asked  for  at  the  opening 
of  the  school,  and  teachers  are  resolute,  the  pence  may  be  forth- 
coming. The  experience  of  the  past  in  poor  districts  tells  ihej 
other  way.  So,  apparently,  does  the  experience  of  continent 
towns.  But  granted  the  recovered  penny,  what  then?  Will  the 
pence  moralize  the  proceedings?  We  have  only  to  read  the 
evidence  to  see  what  the  conditions  are  with  which  we  have 
to  grapple,  things  that  He  deeper  than  will  be  touched  by  penny 
payments  for  twopenny-halfpenny  meals. 

But  we  can  prosecute,  it  may  be  said,  and  recover  from  th< 
parent  on  the  score  of  neglect  We  certainly  recognize  as  a^ 
misdemeanor  "neglect"  of  a  child  "in  a  manner  likely  to  cause 
it  unnecessary  suffering  or  injury  to  its  health;"  but  it  would 
be  difficult  to  expand  this  definition  so  as  to  include  non-paymentj 
for  some  particular  meals,  and  the  non-supply  at  home  of  cor-« 
responding  meals  of  a  sufficient  nutritiveness.  In  truth,  ihi 
recovery  of  funds,  except  possibly  In  lunacy  cases,  in  which  tin 
friends  often  have  ample  means  to  pay,  is  one  of  llie  weake 
parts  of  administration,  and,  though  much  is  said  of  sev< 
measures,  it  is  not  likely  that  a  democratic  society  will  be  very 
severe  on  the  offenders.  The  argument  that  a  man  is  what 
he  is  because  of  his  environment  can  be  used  to  pallia^tc  all 
offences,  as  it  can  no  less  be  used  to  justify  the  absence  of  all 
moral  endeavoun 

It  seems  then  that  to  enforce  duty  we  must  take  another  lincy 
we  must  find  our  solution,  not  in  the  recovery  of  a  sum  of 
money, — a  neophilanthroijic  cash  nexus — but  tn  Uie  recovery  of 
a  social  duty ;  and  this  can  be  done  better  by  treating  the  delin- 
quent as  a  defaulting  parent  and  citizen,  if  1  may  so  put  it, 
than  as  a  defaulting  debtor.     Working  in  tliis  spirit  on  volun- 
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ta.ry  lines,  there  is  probably  as  much  chance  of  recovery  of  pay- 
ment as  by  prc^ecution. 

But  then,  it  is  said,  suppose  all  the  evil  that  may  be  predicted 
as  a  consequence  of  rate-provided  meals  ensues:  the  parents' 
wages  subsidized  by  state  maintenance  fall ;  the  children  pro- 
vided and  cared  for  by  their  parents  less  and  less;  and  the 
children  in  some  ways  suffering  more;  yet  there  is  a  power  of 
moral  self-adjustment  in  the  parents  that,  sitting  loose  to  these 
duties,  will  nevertheless  fulfil  other  duties  equally  useful  to  them 
and  the  community.  To  this  we  should  reply:  undoubtedly 
there  is  in  many,  usually  comparatively  youngf  people,  a  capacity 
for  self-adjustment  to  new  duties,  but  this  ]X>wer  is  seldom 
stimulated  by  a  neg-lect  of  older  duties.  Some  particular  ability 
may  justify  the  individual  in  sterilizing  otlier  sides  of  his  charac- 
ter, but  here  there  is  no  sign  of  a  new  social  ability  that  would 
justify  the  abandonment  of  other  more  direct  obligations. 

The  alternative  I  would  submit  is  the  appointment  of  medical 
ofhcers  to  examine  the  children  and  supervise  matters  from  the 
side  of  health  and  sanitation ;  the  creation  of  school  aid  com- 
mittees, representative  and  cooperative,  in  close  touch  with 
charity  organization  or  other  similar  societies;  the  consideration 
of  cases  individually,  and  their  individual  treatment ;  not  the 
suppression  and  distrust  of  voluntary  workers  on  the  part  of 
educational  authorities,  but  their  encouragement  and  education ; 
the  provision  of  food,  where  it  is  foimd  necessary,  and  of  any 
other  relief  apart  from  the  school,  or,  if  that  is  not  possible,  the 
ItmiLatioiT  of  this  relief  to  such  children  as,  being  otherwise 
properly  cared  for,  are  proved  to  be  simply  and  solely  in  need 
of  food  to  enable  them  to  do  their  lessons;  the  association  of 
the  school  aid  committee  with  other  agencies,  so  that  the  con- 
dition of  the  home  may  be  improved  as  each  case  is  properly 
treated ;  the  use  of  such  various  means  as  in  each  instance  seem 
likely  to  effect  a  lasting  improvement;  the  use  of  schools  of  the 
day  industrial  type  when  the  home  is  so  bad  that  it  is  irreparable ; 
or,  if  absolutely  necessary,  the  removal  of  children  from  the 
home  when  the  social  tie  of  the  family  is  broken,  and  the  home 
has  become  a   center  of   vice  and   reckless  living.     On   these 


250  Yale  Review.  [Nov. 

lines  the  demand   for  dinners  is  likely  to  grow  less,  as  the 
people  advance  in  social  ability  and  character. 

On  the  other  plan  there  is  neither  stop  not  stay.  We  are 
trying  to  satisfy,  not  an  intelligent  want,  but  a  desire.  To 
increase  the  supply  and  to  stimulate  it  by  rate  aid  is  to  push 
it  to  become  what  desire  is — illimitable — at  least  in  that  class 
with  which  we  are  concerned  here.  The  situation  is  too  serious 
to  allow  us  to  have  resort  to  obviously  insufficient  remedies, 
themselves  provocative  of  the  evils  we  wish  to  meet.  After  all 
"a  tear  is  an  intellectual  thing."  Science  shows  us  what  should 
be  done.  Sympathy  without  science  is  a  contradiction  in  terms, 
though  often  we  may  not  feel  it  to  be  so.  Our  sympathy  and 
our  science  should  lead  us  far  away  from  this  very  doubtful 
remedy  of  general  feeding.  It  is  a  lapse  on  both  counts,  a  social 
blunder. 

C.  S.  Loch. 

Denison  House,  London. 


TAXATION  BY  ONE  STATE  OF  GOODS  IN 
ANOTHER. 

'  I  ^HE  statutes  of  many  of  our  States  provide  that  domiciled 
-*-  inhabitants  shall  be  taxable  on  all  their  personal  property, 
wherever  it  may  be  situated.  A  tax  so  imposed  operates  in  per- 
sonam. The  taxpayer  s  property  is  estimated  at  a  gross  sum, 
and  he  is  charg^ed  with  the  payment  of  a  certain  percentage  upon 
it.  If  he  does  not  comply,  he  commits  what  the  State  regards  as 
a  personal  wrong  and  can  in  some  States  be  put  in  jail  until  the 
payment  be  made.  Or,  if  a  levy  on  property  be  made,  it  can 
fall  on  any  other  property  then  belonging  to  him,  not  specially 
exempted  from  such  a  seizure.  In  other  words,  the  State  is  not 
restricted  to  seeking  its  remedy  against  such  particular  items 
of  property  as  may  have  formed  the  basis  of  the  assessment. 

Such  a  tax  has  not  been  generally  regarded  as  one  on  property, 
but  as  an  exercise  of  the  natural  sovereignty  of  a  State  over  its 
citizens,  in  defining  their  duties  towards  contributing  to  its  sup- 
port and  measuring  them  in  view  of  the  privileges  incident  to 
domicil.  The  State  assumes  to  furnish  to  its  domiciled  inhabit- 
ants certain  conveniences  of  life.  It  makes,  for  instance,  high- 
ways for  them;  erects  systems  of  local  police;  establishes 
schools;  maintains  poorhouses.  It  protects  them  against 
violence,  more  than  non-residents;  though  only  because  tliey 
more  frequently  need  such  protection- 
Considerations  of  this  kind  have  led  to  the  general  acceptance 
by  jurists  and  economists  all  over  the  world  of  the  theoretical 
doctrine  that  a  nation  has  the  power  to  tax  its  domiciled  inhabit- 
ants on  all  their  possessions,  except  real  estate  situated  abroad. 
For  this  purpose  the  maxim  governed,  Mobilia  personam 
sequuntur.  It  has  not,  however,  beett  the  practice  of  European 
governments  to  exercise  this  power  with  respect  to  goods  of 
their  subjects  kept  permanently  outside  of  their  territorial  limits. 
It  has  also  been  conceded  with  unanimity  that  a  nation  can 
tax  all  goods  iiermanently  kept  in  its  territory,  without  regard 
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to  ownership,  by  proceedings  m  rem.  They  are  protected  by  its 
pow^r,  and  it  is  not  unfair  that  they  should  be  held  to  pay  for  the 
protection. 

In  the  recent  edition  of  Wharton  on  the  Conflict  of  Laws,  the 
editor  concludes  a  long  examination  of  the  subject   (§8o,  a) 
with  a  fair  statement  of  the  governing  American  law  as  it  was 
generally  understood  to  stand  in  1905,  in  these  words :  "Tangible  1 
personal  property  may  therefore,  as  a  matter  of  constitutional] 
power,  be  subjected  to  taxation,  either  in  the  State  in  which  the' 
owner  is  domiciled  without  reference  to  its  actual  situation,  or 
in  the  State  where  it  is  found  (assuming-  that  it  is  not  transiently 
there)  without  reference  to  the  domicil  of  the  owner."     Mr, 
Judson^   in   his   excellent    work   on    Taxation    (§414),   made  a 
similar  statement  in  1903.     Twenty  years  ago  this  rule,  as  re- 
lated to  one  of  the  United  States,  was  thus  referred  to  in  th6 
Supreme  Court  of  the  United  States:  "If  the  owner  of  personal 
property  within  a  State  resides  in  another  State  which  taxes  him 
for  that  property  as  part  of  his  general  estate  attached  to  hisj 
person,  this  action  of  the  latter  State  does  not  in  the  least  afTcct] 
the  right  of  the  State  in  which  the  property  is  situated  to  tax  icj 
aIso."» 

Of  late  years,  there  has  been  a  tendency  on  the  part  of  the 
State  of  the  domicil  to  recogniate  the  hardship  of  taxing  the 
person  on  goods  for  which  he  pays  a  property  tax  eJsewhere,  and 
to  grant  in  such  cases  a  corresponding  reduction  from  its  demand. 
In  Judson  on  Taxation  (§420),  the  autlior  says  that  "the  taxa- 
tion of  personal  property  according  to  its  actual  siius  is  so  clearly 
established  iu  the  different  States^  that  practically  no  attempt  is 
made  to  assert  the  right  to  tax  tangible,  pergonal  property,  such 
as  merchandise,  hve  stock,  furniture,  etc..  at  the  domicil  of  the 
owner,  when  the  property  is  not  located  within  the  State."  Mr. 
Minor  came  to  a  contrary  conclusion,  observing  in  his  Conflict 
of  Laws,  published  in  1901,  that  "it  may  perhaps  be  said  to  be 
contrary  to  the  general  practice  for  a  State  to  tax  the  tangible- 
chattels  of  a  non-resident,  situated  within  its  limits,  such  taxation' 
being  left  to  be  imposed  by  the  State  of  the  owner's  domicil, 


■  Coe  T.  Errol,  il6  Uluted  £utc«  Reports,  517,  ^24, 
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upon  the  theory  that  the  property  has  its  IcgoX  {thoug"h  not  its 
actual)  situs,  at  the  owtier^s  domicil.'^ 

Which  p!an  should  be  pursued  was,  at  all  events,  regarded 
purely  as  a  matter  of  State  comity.^ 

The  National  Conference  on  Taxation,  held  at  Buffalo  in  1901^ 
at  which  about  thirty  States  were  represented  by  delegates 
appointed  by  the  Governor,  took  this  view^  and  resolved  that  the 
principles  of  inter-State  comity  in  taxation  "require  that  the 
same  property  should  not  be  taxed  at  the  same  time  by  two  State 
jurisdictions." 

A  quicker  remedy  than  l^slation  promoted  by  inter-Sate 
conferences  has,  however,  now  been  found.  The  Fourteenth 
Amendment  of  the  Constitution  of  the  United  States,  it  appears, 
has  cut  away  this  right  of  the  State  of  domicil,  if  indeed  it  ever 
existed. 

The  process  by  which  this  result  was  reached  is  an  interesting 
instance  of  judicial  evolution. 

Indiana  granted  a  franchise  for  a  ferry  across  the  Ohio  from 
Jeflfersonville  to  Louisville  and  back,  and  Kentucky  gave  to  a 
Kentucky  corporation  a  franchise  to  run  a  ferry  from  Louis- 
ville to  Jeffersonville  and  back  and  to  purchase  any  franchises 
for  such  a  ferry.  The  Kentucky  corporation  bought  the  Indiana 
franchise.  It  was  then  taxed  by  Kentucky  on  its  franchises,  and 
in  estimating  their  value,  its  possession  of  an  Indiana  francliise 
was  included.  In  1903,  the  Supreme  Court  of  the  United  States 
held  that  in  substance  this  taxed  tlie  Kentucky  company  on  the 
Indiana  franchise:  that  that  franchise  was  an  incorporeal  here- 
ditament, having  its  situs  in  Indiana;  and  that  consequently  it 
was  taxable  there  and  there  only.  In  short  a  local  franchise, 
issuing  out  of  real  estate,  was  treated  as  land  would  have  been 
treated,  and  for  Kenluck-y  to  tax  it  was  held  to  dq>rive  the  owner 
of  property  without  due  process  of  law,* 

Two  years  afterwards  the  following  case  came  up  from  Penn- 
sylvania. That  State  imposes  on  its  railroad  corporations  a  tax  on 
the  "actual  value"  of  their  "whole  capital  stock."  In  estimating 
the  value  of  that  of  the  Delaware,  Lackawanna  &  Western  R,  R. 

'  Leonard  v.  Nov  Bedford,  i6  Gray's  Reports,  393. 

'  Louisville  Ferry  Co.  v.  Kentucky.  188  U.  S.  Report!,  3^5. 
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Co.,  th€  board  of  assessment  took  into  account  its  ownership  of 
coal,  worth  towards  $2^000,000,  then  stored  in  other  States.  The 
counsel  for  the  State  conceded  tliat  the  Pennsylvania  courts  had 
held  that  this  statute  did  not  authorize  the  taxation  of  any  tangi- 
ble property  permanently  located  outside  of  the  State;  that  such 
taxation,  if  attempted,  would  be  beyond  the  power  of  the  State; 
and  that  the  tax  imposed  was  a  property  tax.  Upon  these  con- 
cessionSf  the  Supreme  Court  of  the  United  States  held  that  calling- 
the  tax  one  on  the  value  of  the  capital  stock  left  it  ncverthcJess 
"in  substance  and  effect,  tliough  not  in  form,  a  tax  upon  the  prop- 
erty of  the  corporation."  The  opinion  then  proceeded  to  state 
that  "part  of  that  property  is  outside  and  beyond  the  jurisdiction 
of  the  State,  which  thus  assumes  to  tax  it."  .  .  .  '*So  if  the 
State  cannot  tax  tangible  property  pemiancmtly  outside  the  State 
and  having  no  situs  within  the  State,  it  cannot  attain  the  same 
end  by  taxing  the  enhanced  value  of  the  corporate  stock  of  the 
corporation  which  arises  from  the  value  of  the  property  beyond 
the  jurisdiction  of  tlic  State."  The  doctrine  of  Louisville  Ferry 
Co.  V.  Kentucky  was  therefore  held  to  make  the  assessment  in- 
valid by  force  of  the  Fourteenth  Amendment.  The  Chief  Jus- 
tice dissented,  but  filed  no  opinion. 

It  is  obvious  that  in  this  case  the  concessions  of  counsel 
deemed  of  controlling  weight.  The  tax  was  not  treated  as  onti 
laid  on  the  company  for  the  privilege  of  existence,  and  so  of  a 
personal  character;   but  as  properly  a  property  tax.* 

Next  followed  the  final  and  definite  announcement  of  the  new^ 
doctrine.     Kentucky  taxes  her  inhabitants  and  her  corporationai 
on  all  their  personal  property  "whether  the  property  be  in  or  out 
of  tliis  State."     Upon  the  basis  of  its  fair  cash  value,  she  in- 
cluded in  the  assessment  against  a  corporation  the  value  of  tangi-  . 
ble  personal  property  permanently  situated  and  employed  in  otiic 
States.    The  court  held  squarely  that  this  could  not  \x  done, 
using  this  emphatic  language:     *'The  power  of  taxation,  indis- 
pensable to  the  existence  of  every  civilized  government  is  exer- 
cised upon  the  assumption  of  an  equivalent  rendered  to  the  tax- 
payer in  the  protection  of  his  person  and  property,  in  adding  to 

*  Delawate.  t^ack«wa,nna  &   Western  R.R.   Co,  v.    PennsylvanU.  I98  U.  S. 
Reporis,  34I1  353.  35^- 
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the  value  of  such  property,  or  in  the  creation  and  maintenance  of 
public  conveniences  in  which  he  shares,  such,  for  instance,  as 
roads,  bridges,  sidewalks,  pavements,  and  schools  for  the  educa- 
tion of  his  children.  If  the  taxing  power  be  in  no  position  to 
render  these  services,  or  otherwise  to  benefit  the  person  or  prop- 
erty taxed,  and  &uch  property  be  wholly  within  the  taxing  power 
of  another  State,  to  which  it  may  be  said  to  owe  an  allegiance 
and  to  which  it  looks  for  protection,  the  taxation  of  such  prop- 
erty within  the  domicil  of  the  owner  partakes  rather  of  the 
nature  of  an  extortion  than  a  tax,  and  has  been  repeatedly  held 
by  this  court  to  be  beyond  the  power  of  the  leg^islalure  and  a 
taking  without  due  process  of  law."  ** 

Among  the  authorities  cited  and  described  as  "one  of  the 
most  valuable  of  the  State  cases"  was  Hoyt  v.  Commissioners 
of  Taxes,  2^  New  York  Reports,  224.  The  New  York  statute, 
however*  on  which  that  decision  turned  was  one  subjecting  to  tax- 
ation "all  lands  and  personal  estate  within  this  State,"  and  the 
only  question  w^as  whether  these  terms  included  tangible  personal 
estate  not  in  fact  situated  in  New  York.  Chief  Justice  Com- 
stock,  in  his  opinion,  said  that  they  plainly  did  not,  although,  he 
added  (23  New  York  Reports,  226),  "the  legislature  I  suppose 
could"  have  included  it. 

The  decision  in  Union  Transit  Co.  v.  Kentucky  was,  however, 
rested  on  the  two  previous  cases  of  Louisville  Ferry  Co.  v.  Ken- 
tucky and  Delaware,  Lackawanna  &  Western  R.  R.  Co,  v.  Penn- 
sylvania. "These,"  it  was  said  in  the  opinion  (p.  209),  "com- 
pletely cover  the  question  and  require  the  reversal  of  the  judg- 
ment of  the  State  Court." 

Is  this  so  ? 

The  Louisville  Ferry  case  was  substantially  treated  as  one 
involving  the  right  of  one  State  to  tax  real  estate  situated  m 
another;  for  a  ferry  franchise  is,  in  lawyer's  phrase,  "in  respect 
to  the  landing  place.*^  The  opinion  names  it  an  "incorporeal 
hereditament,"  and  states  that  by  Kentucky  decisions  a  widow 
is  entitled  to  dower  in  such  an  estate,^  a  doctrine  which  involves 
its  recognition  as  real  estate. 

'  UnloD  Transit  Cc.  v.  Kentucky,  19^  U.  S.  Reports.  i(>4,  203, 
*  See   Dundy  v.  Chambers,  33  Illinois  Reports,  36g;  Bowmao  v.  Withenn  a 
McLctm^s  Reports,  376. 
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It  is  true  that  an  incorponeal  hereditament  may  issue  out  of 
corporeal  personal  property.  An  inustration  of  this  is  given  by 
Blackstone  in  his  Commentaries  {II,  20)  by  reference  to  the 
grant  of  an  office  relating  to  certain  jewels.  But  is  not  this 
clilemma  a  fair  one?  The  Indiana  franchise  either  was  or  was 
not  such  an  incoqx>real  hereditament  as  to  be  in  substance  a  part 
of  land  in  Indiana,  i.  e.,  of  tlie  landings  place  there.  If  tt  was.  it 
was  real  estate  in  Indiana.  That  it  was  had  been  decided  by 
local  courts.'  But  if  it  was  not  a  part  of  tiie  landings  place^  it  was 
wholly  intangible  property,  existing  only  in  idea  and  abstraction; 
and  purely  intangible  property  is  admitted  by  the  very  opinion 
in  the  Louisville  Ferry  Case  (pp.  205,  2\x)  to  be  susceptible  of 
inclusion  in  an  assessment  for  taxing  purposes  again^  a  domi- 
ciled inhabitant. 

In  the  case  of  the  Delaware,  Lackawanna  &  Western  R.  R.  Co. 
V.  Pennsylvannia,  it  was  the  position  taken  in  Uie  Pennsylvania 
decisions,  as  conceded  by  counsel  for  the  losing  party,  that  was 
decisive.  Those  held  that  the  tax,  although  in  form  on  cor- 
porate stockj  was  in  fact  on  the  assets  of  the  railroad  corpom- 
tion,  and  that  under  Pennsyliisania  legislation  tangible  property 
permanently  outside  of  the  State  and  having  no  situs  within  it» 
could  not  be  taxed;  but  held  also  tliat  the  particular  coal  in 
question  was  not  permanently  outside  of  the  Stale,  and  did  have 
a  situs  within  it.*  On  the  latter  point,  tliey  were  overruled  by 
the  Supreme  Court  of  the  United  States, 

The  Chief  Justice  and  two  of  his  associates  did  not  concur  in 
the  reasoning  of  the  opinion,  which  has  been  under  review.  Mr. 
Justice  Holmes  was  the  only  one  of  the  three  who  expressed  the 
reasons  for  his  position.  He  briefly  said:  *'It  seems  to  me  that 
the  result  reached  by  the  court  probably  is  a  desirable  one,  but  I 
hardly  understand  how  it  can  be  deduced  from  the  FourteenlJi 
Amendment." 

There  will  be  a  general  concurrence  in  the  conclusion  that  the 
result  reached  was  desirable.  Tlie  freedom  of  trade  between 
the  States,  which  is  tlie  main  source  of  our  national  prosperity, 

'  Mabury  v.  LouigvJUe  and  JefforPonviHc  Fonj  Co.,  fe  Federal  Roports,  64$, 
650. 
*  Union  TtuiBit  Co.  t.  Kentuckj^  199  U.  S.  Repoits,  aio. 
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necessarily  spreads  the  possessions  of  citizens  of  one  over  many 
others.  The  State  that  holds  them  permanently  and  so  protects 
tlieni  permanently  is  naturally  the  one  to  be  paid  for  her  care  by 
taxation.     To  let  the  State  of  the  owner's  domicil  tax  them 

'  again  is  a  practical  hardship, 

But  the  decision  stands  on  the  ground  of  right,  not  of  policy. 
There  has  never  been  a  stronger  opponent  of  this  form  of 
what  is  practically,  though  not  in  law,  double  taxation,  than  the 

*late  David  A.  Wells.  In  his  "Principles  of  Taxation/'  how- 
ever, while  treating  it  as  peculiar  to  this  country  since  the  aboli- 
tion of  the  ancient  taitle,  he  fully  recognises  the  fact  of  its  general 
adoption  by  our  States.  '*The  idea,'*  he  says,  "upon  which  the 
taxation  of  personal  property  in  this  country  has  been  based  is 
that  property  owes  a  servitude  to  the  State  where  the  owner  re- 

.  sides,  irrespective  of  its  actual  location,  in  virtue  of  the  obligation 
which  its  owner,  as  its  citizen,  may  owe  to  the  State  by  reason  of 
Ihe  protection  which  the  State  gives  to  him  in  respect  to  his  per- 
son." ,  .  "Nowhere  except  in  the  United  States  is  there  any 
such  System  of  taxation,  or  any  tolerance  given  to  the  idea  upon 
which  it  is  founded." 

This  system  not  only  existed  here  when  he  wrote,  thirty  years 
ago,  but  had  Song  existed.  It  was  a  settled  political  institution. 
No  one  dreamed  of  denouncing  it  as  beyond  the  power  of  the 
State,  however  unwise  might  be  thought  its  policy. 

When  a  woman  claimed  the  right  to  vote  at  a  State  election, 
by  virtue  of  the  Fourteenth  Amendment,  and  insisted  that  suf- 
frage was  incident  to  citizenship  under  a  republican  form  of  gov- 
ernment, the  Supreme  Court  of  the  United  States  told  her  that  to 
find  out  what  a  republican  form  of  government  was,  she  must 
look  at  the  forms  in  use  by  the  old  thirteen  States,  and  as  under 
those  women  could  not  vote,  they  could  not  now,  unless  the  State 
should  voluntarily  change  its  policy  in  that  respect.' 

Pursuing  a  similar  line  of  reasoning,  it  may  be  asked  if  any- 
body imagined  when  the  Fourteenth  Amendment  was  proposed 
or  ratified  that  it  ipso  facto  abrogated  the  established  laws  of 
half  the  States  prescribing  what  taxes  their  domiciled  inhabitants 
should  be  liable  to  pay? 
'  Minor  v.  Happerscit,  31  Wallace's  Reponi,  163,  175. 
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Those  laws  remain  on  the  statute-books.  They  have  been  en- 
forced, so  far  as  the  tax  officers  coiald  enforce  them.  They  were 
supported  by  the  authority  of  a  maxim^ — mobilia  personam 
sequuntur — which  is  a  part  of  the  jurisprudence  of  the  world, 
and  by  the  orinciple  that  sovereign  power  is  incapable  of  legal 
limitation. 

The  power  of  the  agents  of  the  sovereign — of  the  sovereign 
people,  for  instance — may  be  limited.  Each  of  our  States  had, 
before  the  Fourteenth  Amendment  was  enacted,  prescribed  such 
limitations.  One  of  them,  almost  universally  adopted,  was  that 
no  one  should  be  deprived  of  life,  liberty  or  property,  without 
due  process  of  law.  It  had  not  occurred  to  the  bar  or  to  their 
courts  that  a  tax  on  a  citizen  imposed  upon  the  person  by  reason 
of  his  ownership  of  goods  out  of  the  State,  took  his  property 
without  due  process  of  law,  in  the  sense  in  which  that  term  was 
used  in  every  State  Constitution.*  Their  people  had  acquiesced 
in  the  system  which  authorised  them.  They  had  retained  their 
confidence  in  it,  although  it  had  been,  from  time  to  time,  attacked 
by  able  reports  from  special  commissions  on  taxation  in  difiFerent 
States.  The  Constitution  of  the  State,  itself>  often  expressly 
required  its  maintenance. 

Innovations  on  established  doctrines  of  private  international 
law,  however  desirable,  are  generally  best  left  to  be  made  by 
treaty  or  legislation.  It  is  for  courts  to  give  recognidon  to 
changes  effected  by  the  usages  of  men,  but  hardly  to  effect  them 
contrary  to  the  usages  of  men. 

The  due  process  clause  in  the  Fourteentli  Amendment,  pr^ 
cisely  because  its  terms  are  vague  and  have  not  been  made  the 
subject  of  exact  judicial  definition,  is  one  to  be  carefully  applied. 
It  has  repeatedly  and  recently  been  said  by  the  Supreme  Court  of 
the  United  States  that  it  "did  not  radically  change  the  whole 
theory  of  the  relations  of  the  Stale  and  Federal  Governments 
to  each  other  and  of  both  governments  to  the  people."*  To 
overwork  it  is  to  shift  the  center  of  gravity  of  the  federal  union. 

Yale  University.  SlUEON    E.    BALDWIN. 

^  See  FlandcfB  v,  Cross^  CusliJng's  Reports,  514,  516, 
*  Fells  V.  Murphy,  aoi  U.  S.  Repans»  la^,  139. 


AN  AMERICAN  STATE-OWNED  RAILROAD.* 


INSTANCES  of  government  ownership  and  operation  of 
railroads  have  been  rare  enough  in  America  to  put  histori- 
cal data  on  the  subject  at  a  premium.  The  Western  and  Atlantic 
Railroad  furnishes  perhaps  the  roost  important  example  in  our 
history.  That  road  was  begun  under  a  legislative  act  of  1836^ 
built  with  public  funds»  and  operated  by  the  State  government 
during  periods  of  prosperity  and  depression,  of  peace,  war,  and 
political  reconstruction  until  1870,  when  it  was  finally  leased  to  a 
private  corporation.  Iij  the  years  of  its  construction  and  its 
operation  by  the  State,  its  history  affords  illuminating  examples 
of  the  many  problems  which  beset  government  activities  of  this 
sort.  It  also  gives  light  upon  the  economic  and  political  thought 
and  life  of  the  time. 

The  demand  for  the  building  of  this  railroad  was  the  demand 
of  the  Piedmont  cotton  belt,  supported  by  the  coast  cities.  The 
cotton  industry,  developing  with  remarkable  speed  after  1793, 
caused  a  great  concentration  of  activity  in  the  one  occupation, 
and  led  the  people  of  the  Piedmont  to  look  outside  their  section 
for  supplies  of  all  sorts.  After  the  war  of  1812  the  rise  of  the 
western  cotton  belt  as  a  large  producer  lessened  the  profits  of  the 
Georgia  and  Carolina  planters,  and  intensified  their  need  of 
cheaper  transportation.  The  most  pressing  want  at  first  was 
for  avenues  leading  to  the  coasts  to  funiish  readier  marketing 
for  cotton  and  a  cheaper  supply  of  manufactured  goods.  Then 
followed  the  demand  for  an  adequate  route  to  tap  the  West  and 
bring  cheap  foodstuffs. 

Attempts  to  meet  tliese  needs  by  river  improvements,  canals  and 
turnpikes,  were  made  in  various  quarters,  but  with  little  success. 
Some  resource  of  much  greater  efficiency  was  required.  The 
building  of  the  Western  and  Atlantic  Railroad  was  the  decisive 
step  in  solving  the  problem.     A  sketch  of  the  preliminary  history 

'  In  ihr  Teuarch  of  which  this  arlicU  la  a  ptoduct.  material  aid  ha?  been 
received  from  The  Carnegie  InstituMon  of  Washingion, 
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of  railroads  in  the  Southeast  will  sliow  that  the  Western  and 
Atlantic  project  was  a  culmination. 

The  news  that  steam  locomotion  had  been  successfully  applied 
to  railways  in  England  \ras  greatly  welcomed  by  the  people  of 
the  cotton  country  as  proijiising  at  length  a  solution  of  their 
difficulty.  A  number  of  citizens  of  Charleston,  aided  by  the 
city  corporation  and  the  State,  organized  the  South  Carolina 
Railroad  Company  under  a  charter  of  1827,  and  within  the  six 
years  following  completed  the  railway  from  Charleston  to  the 
Savannah  river  opposite  Augusta.  This  was  then  the  longi^ 
railroad  in  the  world.  Georg-ia  was  not  far  behind.  The  effect 
of  the  South  Carolina  Railroad  was  to  diminish  the  trade  of 
Savannah,  a  thing  which  her  merchants  could  not  submissively 
tolerate.  Charleston  and  Augusta  on  the  one  hand,  and  Savan- 
nah on  the  other,  now  began  a  competition  for  the  trade  of  the 
central  Georgia  cotton  belt.  The  country  was  all  agog  over  rail- 
roads. The  planters  whose  districts  these  cities  were  trying  so 
hard  to  reach,  were  as  eager  as  the  city  people  to  see  the  railroads 
instituted,  but  the  apprm'al  of  most  of  them  had  to  be  passive. 
The  planters,  if  they  acquired  any  surplus  capital  at  al]»  were  so 
eager  to  buy  additional  land  and  slaves  that  they  had  little  money 
available  for  corporation  investment.  For  the  financing  of 
public  utilities  such  as  railroads  they  had  to  rely  upon  the  city 
capitalists  and  upon  government  resources. 

An  act  had  been  passed  by  the  Georgia  legislature  at  the  end 
of  1831  to  charter  the  Georgia  Railroad  Company,  with  power 
to  build  a  rail  or  turnpike  road  westward  from  Augusta  to  the 
middle  of  the  State,  with  branches  northwest  and  southwest,  and 
in  1833  the  Central  Railroad  and  Canal  Company  was  chartered^ 
empowered  to  build  a  railroad  or  canal  from  Savannah  to  Macon. 
Local  sentiment  preferred  the  plan  for  railroads  to  that  for 
canals,  for  the  reason  that  while  the  region  of  the  coastal  plains 
was  adapted  to  either  method,  the  Piedmont  country  could  be 
penetrated  with  success  only  by  railroads,*  In  the  same  year, 
1833,  the  Monroe  Railroad  Company,  later  reorganized  as  the 
Macon  and  Western  Railroad  Company,  was  chartered  with 

*  American  Railr^Ad Jaurnal^  vol,  3,  p.  578. 
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power  to  build  a  railroad  from  Macon  northwestward  to  Forsyth 
and  beyond. 

None  of  these  projects,  however,  were  able  in  the  first  few 
years  to  enlist  enough  capital  to  fulfill  the  requirements  of  their 
charters.  Something  more  than  a  mere  railroad  charter  was 
necessary  for  their  successful  prosecution.  The  friends  of  the 
enterprises  applied  to  the  legislature  for  a  grant  of  financial  aid, 
but  met  with  no  success ;  they  then  applied  for  banking  privileges 
and  after  a  spirited  contest  secured  permission  for  each  company 
to  devote  not  above  one-half  of  its  whole  capital  to  banking.^ 
The  banking  privilege,  which  included  permission  to  issue  not«, 
bonds,  etc.,  for  three  times  the  amount  of  the  banking  capital 
was  considered  a  great  boon.  The  grant  of  this,  with  new  and 
improved  charters,  gave  a  stimulus  to  these  enterprises,  but  even 
yet  the  inflow  of  subscriptions  was  not  great  enough  to  promise 
early  completion.  By  the  middle  of  1836  the  Georgia  and  Central 
of  Georgia  companies  had  each  collected  a  few  small  instahnents 
on  their  stock  subscriptions,  and  had  let  contracts  for  the  grading 
of  a  few  score  miles  of  road  bed.  Progress  was  but  moderately 
good. 

This  was  an  epoch  of  great  speculative  activity;  and  a  more 
I  vivid  appeal  to  the  imagination  of  the  people  than  had  yet  been 
made  was  necessary  if  popular  interest  was  to  be  kept  at  all 
keenly  alive.     The  picture  in  the  popular  fancy  was  becoming 
commonplace  through  familiarity  and  through  comparison  with 
other  schemes  of  speculation.     The  rise  in  cotton  prices  and  the 
more  striking  rise  in  the  price  of  slaves,  proved  more  attractive 
than  ever  to  persons  with  surplus  capital.     Land  speculation  was 
also  enticing.     The  reports  of  the  phenomenal  profits  in  Ala- 
bama and  the  Mississippi  bottoms  were  luring  away  many  of  the 
most  energetic  citizens  of  Carolina  and  Georgia.     A  bold  stroke 
was  needed  to  offset  the  attractions  of  the  Southwest.     Such  a 
stroke  was  given  when  Charles  J.  Jenkins,  of  the  Georgia  Rail- 
kxoad  Company,  and  William  W.  Gordon,  president  of  the  Central 
"of   Georgia  Company,   brought   forward   a  plan,   in   the   early 

*  Southern  BauHtr,  Dec.  to  and  IJ,  1835.     O.  H.  Prince,  Digest 9/ the  Laws  of 
»ht  Staff  p/  Gforgia  tfi  /^,   pp.  311,  316.  369. 
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autumn  of  1863,  for  the  State  of  Georgia  to  construct  a  railway 
as  a  puWic  enterprise,  to  connect  the  intended  termini  of  the  com- 
pany roads  in  middle  Geor^a  with  the  Tennessee  river,  and  thus 
to  open  an  all  rail-route  to  the  valley  of  East  Tennessee  and  ofFcr 
inducenients  to  other  parties  to  extend  the  system  to  Nasliville 
and  the  great  West  beyond. 

The  idea  of  a  transmontane  railroad  had  been  in  the  air  for  a 
decade.  One  scheme  was  to  improve  the  navigation  of  the 
Savannah  river  by  sluices  and  locks  and  to  connect  its  head-waters 
by  a  railway  portagfc  with  the  French  Broad,  and  thence  with 
the  Tennessee  river.  This  scheme  contemplated  the  use  of 
inclined  planes  with  balanced  weig^hts,  to  surmount  the  Iieavy 
grades."  Inspection  showed  that  the  route  was  not  feasible  for 
heavy  traffic.  In  1826,  Wilson  Lumpkin,  afterwards  governor 
of  Georgia^  made  a  survey  throug'h  central  Geor^^a  and  the 
Cherokee  territory  to  the  northwestward  and  reported  that  a 
route  could  there  be  had  for  a  railroad.  At  this  time  steam  loco- 
motion was  hardly  contemplated  for  railways  in  America,  ajid 
Lumpkin  proposed  that  the  motive  power  should  be  furnished  by 
teams  of  mules.* 

South  Carolina,  about  this  time^  developed  great  ambition  for 
control  of  the  western  traffic.  At  the  call  of  William  Y.  Hayne, 
one  of  her  citizens,  a  great  convention  assembled  at  Knoxville, 
Tennessee,  in  July,  1836,  at  which  delegates  were  present  from 
seven  adjacent  States.  Tliis  gathering  expressed  the  public  in- 
terest and  approved  the  plan  of  a  railway  from  Charleston  across 
the  Blue  Ridge  to  Knoxville  and  thence  across  the  Cumberland 
Mountains  to  Louisville  and  Cincinnati.  This  route  would  lie 
across  the  highest  part  of  the  Southern  Alleghenies,  and  would 
be  extremely  difficult  and  costly  to  build.  The  Soutli  Caro- 
linians pushed  forward  their  enterprise  through  the  stages  of 
chartering  and  securing  a  moderate  amount  of  subscriptions,  but 
when  the  stockholders  realized  the  immensity  of  the  task,  their 
ardor  cooled,  ami  only  a  few  instalments  of  their  subscriptions 
were  paid  in.  The  Charleston,  Cincinnati  and  Louisville  Rail- 
road Company  was,  accordingly,  a  fiasco. 

'  Geprgia  Cffmritr.  Augusta,  April  aS,  iSiS. 

*  "'Incidents  connecicd  with  the  life  of  Wilson  Lumpkin."  Manuscript,  In 
vaie  posseisioti  iit  Aitieas,  Ga. 
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Meanwhile  the  Georgia  delegates  to  the  KnoxviUe  convention 
returned  home  and  published  a  report  of  the  proceedings  which 
stimulated  the  interest  of  the  people  in  the  project  of  tapping"  the 
West.  Instead  of  developing  support  for  the  Carolina  route, 
however,  this  led  the  Georgians  to  reflect  that  their  own  State 
held  the  true  keystone  position  and  might  well  develop  a  systen* 
of  roads  throug"h  its  own  territory  to  give  its  own  citizens  the 
commerctal  advantage.  To  promote  the  plan  on  this  basis,  a 
Georgia  convention  was  held  at  Macon  in  November,  1836. 

The  idea  upon  which  Ltimpkin  had  acted  in  his  survey  had 
never  been  abandoned.  The  revised  charter  of  1835  of  the  Geor- 
gia Railroad  recites  in  its  preamble: — 'The  people  of  the  West 
have  in  contemplation  to  make  a  communication  between  the  city 
of  Cincinnati  and  the  South  Atlantic  coast  by  means  of  a  railway, 
and  the  best  route  for  such  communication  is  believed  to  be 
through  the  State  of  Georgia.  The  building  of  the  Georgia  Rail- 
road is  now  in  progress  and  will  be  an  important  link  in  the  line  of 
said  communication/'  The  civil  engineer  of  that  road,  in  his 
report  of  1834,  had  said: — "That  the  communication  between 
Charleston  and  the  Valley  of  the  Mississippi  by  means  of  an 
extension  of  the  Athens  branch  of  the  Georgia  road  will  be 
accomplished,  is  as  certain  as  that  the  Georgia  Railroad  will  be 
executed." 

Among  the  projects  laid  before  the  Macon  convention  was  one 
for  the  State  to  build  a  large  part  of  the  desired  communication 
as  a  distinctly  public  enterprise.  The  convention  appointed  a 
general  committee  of  forty  to  devise  ways  and  means  for  building 
a  systeni  of  railroads  frooi  important  Georgia  points  to  the  Ten- 
nessee river,  and  for  combining  the  various  interests  and  sections 
of  the  State  in  support  of  the  undertaking.  The  committee 
reported  a  recommendation  that  the  State  legislature  be  advised 
(l)  to  build  a  railroad  with  public  funds  from  near  Rossville  (i.e. 
Chattanooga)  to  some  suitable  point  near  the  Chattahoochee 
river,  and  (2)  to  authorize  companies  and  give  them  State  aid  to 
build  brandies  from  any  point  on  the  route  of  the  State  Road  to 
the  towns  of  Columbus,  Forsyth,  and  Athens.  The  convention 
adopted  the  report  with  enthusiasm  and  sent  it  to  the  legislature 
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with   glowing  prophesies  of   ^eat   commercial   advantages   to 
result* 

In  the  legislature  which  met  in  December,  the  promoters  of  the 
State  Railroad  bill  found  a  strong  ally  in  Alexander  H.  Stephens, 
a  new  member  from  Taliaferro  County,  and  met  support  from  all 
parts  of  the  State  which  could  hope  for  any  direct  benefit  from 
the  projected  road.  Nearly  all  of  the  cotton  belt  was  in  favor, 
excepting  the  southwestern  portion,  which  depended  on  the  navi- 
gable stretch  of  the  Chattahoochee  river  witli  its  head  at  Colunor 
bus.^  As  a  rule  the  districts  which  expected  no  benefit  were 
opposed  to  building  a  State  road.  Some  of  them,  however,  had 
projects  of  their  own  which  they  hoped  to  promote  by  aiding  in 
the  main  enterprise.  The  framers  of  the  bill  had  in  view  the 
practical  value  of  log-rolling,  and  had  proved  their  adroitness 
by  tacking  on  the  provisions  for  State  aid  to  branch  lines  extend- 
ing to  various  points  in  the  State.  In  spite  of  local  and  personal 
opposition,  the  bill  secured  a  majority  and  was  speedily  enacted 
into  law.  It  followed,  in  the  main,  the  lines  suggested  by  the 
Macon  convention.  It  directed  the  survey  and  construction  of 
a  railroad  from  a  point  near  Rossville  to  some  eligible  point  on 
the  southeastern  bank  of  the  Chattahoochee  river,  and  provided 
funds  not  to  exceed  $350,000  a  year,  unless  a  future  legislature 
should  otherwise  enact.  The  road  was  named  the  Western  and 
Atlantic.  A  superintendent  and  engineer  were  to  be  appointed 
and  appropriate  powers  given  them.  Additional  clauses  in  the 
bill  provided  for  State  subscriptions,  not  to  exceed  $200»00O  in 
any  one  case,  to  aid  in  building  branch  roads  from  the  Western 
and  Atlantic  terminus  to  the  several  towns  of  Athens,  Madison, 
Mtlledgeville,  Forsyth,  and  Columbus.  Ey  an  act  of  December^ 
1837,  the  control  of  the  road  was  given  to  a  commission  of  thr«e" 
persons  to  be  elected  by  the  legislature ;  the  southern  terminus  was 
to  be  located  not  more  than  eight  miles  southeast  of  the  Chatta- 
hoochee;   and  an  increased  provision  of  funds  was  made  by 

'  J.  C,  Butler,  Historieai  Record  ef  Maten  and  Ctntral  Gtvrgia,  pp.  139-I40  ; 
Amtrican  Railroad  Journal,  Dec.  to,  1636. 

•  Report  of  J.  T.  Milncr.  to  the  Goveimor  of  Alabama  oti  the  Alabama  Ccocral 
Railroad  (1S5S),  pp.  116  ff,  Also  coDtraveisiat  articles  fo  coRiempomiy  news- 
p'Spers. 
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authorising  the  sale  of  State  bonds  in  amoimts  not  more  than 
$500,000  in  any  one  year.  By  an  act  of  1838  an  appropriation 
of  $1^500,000  in  State  bonds  to  nm  for  thirty  years  at  six  per 
cent,  supplemented  and  superseded  the  earher  provision. 

Public  finance  in  that  period  was  in  an  abnormal  condition. 
Throughout  the  country  prices  were  high  and  rising,  money  was 
cheap,  and  credit  a  universal  reliance.  The  people  of  the  south- 
ern and  western  states  were  full  of  inflationist  spirit,  those  of 
Georg^ia  among  the  rest.  In  1828  the  legislature  had  established 
an  institution  called  the  Central  Bank,  which  was  really  a  part  of 
the  State  government,  but  was  kept  nominally  separate  because 
of  the  prohibition  in  the  federal  constitution  against  the  issue  of 
currency  by  any  State.  The  capital  of  the  Central  Bank  con- 
sisted of  all  moneys,  bonds,  and  stocks  owned  by  the  State  of 
Georgia  and  all  debts  due  it.  The  directors  were  authorized  to 
issue  bank  notes  in  amounts  left  to  their  discretion,  and  were 
required  to  distribute  most  of  their  available  funds  in  loans  to 
citizens  throughout  the  State,  All  receipts  by  the  State  went  into 
the  vaults  of  the  Central  Bank,  and  expenditures  by  the  State 
were  made  by  drafts  upon  it.  The  institution  was,  in  effect,  the 
State  Treasury  with  a  wild-cat  banking  system  annexed.  It 
could  command  abundance  of  funds  when  times  were  good  and 
credit  easy;  it  was  sure  to  be  involved  in  immense  difficulties  in 
the  event  of  a  general  panic.  The  Central  Bank  and  the  West- 
em  and  Atlantic  railroad  for  a  time  went  hand  in  hand  as  State 
institutions.  The  Bank  furnished  moneys  from  its  receipts  and 
its  circulation^  and  relieved  the  State  from  solicitude.  This 
easy  state  of  things  lasted,  however,  only  until  the  panic  at  the 
end  of  the  thirties. 

Under  the  act  of  1836  the  survey  for  the  Western  and  Atlantic 
Railway  was  pushed  rapidly  forward  and  by  the  end  of  1837 
specifications  for  Jhe  first  fifty  miles  of  the  road  were  ready.  The 
Board  of  Commissioners  organized  in  January,  1838.  In  April 
the  contracts  for  thegradmgof  fifty  miles  were  let  and  in  October 
fifty  miles  more.  By  February,  1839,  the  contractors  were  work- 
ing about  2CXK)  men  on  the  road,  and  fair  promise  was  given  for 
the  completion  of  the  first  one  hundred  miles  by  the  autumn  of 
that  year.     In  some  sections,  however,  cuts  and  fills  were  exceed- 
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ingly  heavy,  and  some  cuts  which  ran  through  rock  formations 
were  necessarily  slow  and  expensive. 

In  the  absence  of  unforeseen  embarrassments  the  commissioners 
expected  that  tlie  whole  route  of  138  miles  would  be  ready  for 
the  rails  in  the  first  half  of  1840  and  would  be  completed  for  the 
handling  of  through  traffic  a  year  later.*  But  financial  troubles 
now  came  in  a  flood.  Although  its  effects  were  not  felt  directly 
by  the  State  railroad  commissioners  until  1839,  the  stringency 
had  be^n  in  1 837.  The  panic  of  that  year  gave  a  shock  to  the 
public  confidence  in  the  soundness  of  the  general  system  of  credit, 
and  caused  a  great  tightening'  in  the  money  market.  Private 
loans  were  extensively  called  in  ;  debtors  were  accordingly  in 
straits.  This  led  to  an  increased  demand  for  the  loan  of  public 
funds  to  private  citizens.  The  government  of  Georgia  instead 
of  calling  in  the  loans  of  the  Central  Bank,  continued  them  liber- 
ally and  increased  their  amount  by  using  for  the  purpose  the 
United  States  surplus  revenue  assigned  to  the  State,  and  indeed, 
all  the  other  special  resources  at  the  State's  command.  On  the 
one  hand  this  cut  off  the  Central  Bank  as  a  source  of  funds  for 
the  Western  and  Atlantic  railroad,''  on  the  other  it  added 
the  fuel  of  false  hopes  to  the  raging  fire  of  speculation.  Des- 
perate schemes  of  financial  restoration  in  the  cotton  belt  prepared  J 
the  way  for  the  tremendous  crash  of  1839,  In  that  year  cotton 
prices,  which  had  been  artificiallv  bolstered,  made  a  heavy  slump, 
and  continued  at  starvation  levels  throughout  the  first  half  of  th€ 
forties. 


'  Report  of  the  Western  and  Atluitic  Commission  erf,  Somihtrn  Rtt^ritr, 
Feb.  5,  1S39. 

'  Letter  of  Governor  Giltner  tn  Joel  Crawford,  Chairman  of  ihe  WeslcTO  and 
Atlantic  Commissioa,  Feb.  21,  1S39.  Gilmer  wrote  that  Crawford's  recent 
rc'Ciuisltion  for  $200,000  could  not  be  compUed  with  because  neither  the  Stale 
Treasury  nor  th'C  Central  Bank  had  funds  to  thai  atnount.  The  Presidsnt  of  the 
Bank  was  of  the  opfnion  thai  it  would  be  impossible  for  the  Bank  to  ob1«[n 
money  upon  the  loan  authorized  \>y  law  during  the  existing  pressure. — AI»o, 
letter  of  Governor  McDonald,  July  9.  r840,  to  Doctor  Tomlinson  Fort,  Pres- 
ident of  Central  Bank.  By  the  Uw,  McDonald  wrote,  the  Western  and  Allan- 
lie  commissioners  had  (he  right  to  calt  upon  tile  Coniral  Bank  for  fund^.  but  at 
Ibe  same  time  no  absolute  obligation  is  imposed  upon  the  Bank  to  furnUh  them, 
for  the  ]aw  implies  a  disc retio nary  power  on  ihe  part  of  the  directors.  (MSS.  in 
Executive  Minutes,  State  Capitol^  Atlanta,  Gn.) 
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The  first  issue  of  $500,000  in  State  bonds  for  the  use  of  the 
road  proved  saleable  in  the  market,  and  of  the  $1,500,000 
authorized  in  December^  1838^  about  $300,000  worth  were  sold 
at  par  early  in  the  next  year  to  the  Bank  of  Aug^ta.  With 
tlie  rest  of  the  scrip,  the  Chairman  of  the  commissioners,  Joel 
Crawford,  made  a  journey  to  New  York  and  thence  to  London, 
but  found  the  market  so  disturbed  that  no  sale  could  be  effected 
except  at  disastrous  discounts.  Crawford  returned  to  Georgia 
in  October,  1839,  and  reported  his  failure  to  enlist  foreign 
capital. 

Meanwhile  the  two  commissioners  who  had  remained  at  home 
had  informed  the  contractors  on  the  road  of  the  state  of  finances, 
and  authorized  them  to  suspend  work  or  carry  it  on  with  the 
prospect  of  delayed  i>ayment  as  they  should  see  fit.  Thomas 
Hamilton,  the  commissioner  who  reported  for  the  board  in 
August,  1839,  was  faint-hearted.  He  expressed  the  belief  that 
the  Cumberland  mountains  west  of  Chattanooga  would  prove 
an  invincible  barrier  to  any  possible  connection  with  the  West, 
and  accordingly  that  it  would  matter  little  whether  the  Western 
and  Atlantic  Railroad  were  pushed  to  an  early  compSetion.^  In 
the  dearth  of  other  opportunities  for  their  labor^  in  the  stagnation 
of  business,  most  of  the  contractors  were  disposed  to  complete 
the  work  on  their  sections,  and  even  to  secure  additional  contracts 
on  the  northern  end  of  the  line,  and  proposed  to  accept  payment 
in  the  unsalable  scrip  of  the  State.  The  two  commissioners  on 
hand  were  divided  in  opinion,  but  Crawford  on  returning-  cast 
the  deciding  vote  in  favor  of  the  poHcy  of  action.  The  contracts 
for  grading  the  remainder  of  the  route  were  let  at  the  end  of 
1839,  with  the  one  important  exception  of  the  section  which  was 
to  include  a  tunnel  of  a  quarter  of  a  mile  in  length, — the 
only  tunnel  on  the  route.^  The  continued  strain  on  credit, 
however,  caused  such  severe  decline  in  the  market  rates 
for  State  scrip,'  that  most  of  the  contractorSp  by  the  spring  of 
1842,  suspended  work. 

'  Sautkfrn  Jttctffdfr,  August  a?,  1839. 
'  SoufAerM  Banner,  Dec,  31,  l33Q. 

*Ge0r)ria  bonds  ar?  said  to  have  »old  in  that  period  for  as  low  as  forty-eight 
<enl«  on  the  dollar. 
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The  delay  in  the  progress  of  the  road,  it  happened,  was  not  a 
cause  of  general  regret  The  depression  of  credit,  each  month 
more  severe^  had  forced  the  stoppage  of  work  on  all  the  roads 
whicli  were  expected  to  connect  with  either  end  of  the  Western 
and  Atlantic.  The  importance  of  that  road  lay  in  its  becoming 
a  connecting  link  of  a  general  system.  It  would  be  of  no  use  to 
forge  the  link  until  tlie  chain  was  approaching  readiness.  Fur- 
thermore, neither  of  the  railroads  from  the  ocean  gateways  had 
reached  within  sixty  miles  of  the  beginning  of  the  Western  and 
Atlantic,  and  it  would  be  an  extravagance  to  haul  rails  and  rolling 
stock  over  the  wretched  country  roads  to  the  isolated  State  Rail- 
road, which,  if  built,  would  begin  on  a  vacant  hill-top  and  run 
through  ravines  and  forests  to  no  terminus  of  consequence*  The 
completion  of  the  road-bed,  without  the  laying  of  the  superstruc- 
ture, would  entail  a  loss  through  the  washing  of  the  soil  in  the 
cuts  and  fills.  The  continued  depression  of  State  credit,  mean- 
while, made  it  inexpedient  to  attempt  to  buy  rails. 

The  commission  advised,  in  February,  1841,  that  the  lower 
fifty-two  miles  of  the  route  alone  be  prepared  for  the  superstruc- 
ture, and  work  on  the  northern  part  of  the  route  be  neglected; 
that  as  soon  as  one  of  the  railways  from  Macon  or  Augusta 
should  reach  the  connecting  point,  the  superstructure  should  be 
laid  on  the  fifty-two  miles  and  the  road  be  put  in  operation  for 
that  distance;  that  meanwhile,  the  State  should  give  financial  aid 
to  the  company  roads  and  enable  them  to  make  the  Western  and 
Atlantic  connection.*  The  State  government  approved  most  of 
these  items  and  an  act  of  December,  1841,  dissolved  the  commis- 
sion, replacing  it  with  a  disbursing  agent,  ordered  the  completioa 
of  the  road  for  fifty-two  miles  when  it  should  become  feasible, 
and  the  suspension  of  work  on  the  upper  part  of  the  route." 
The  commission,  in  going  out  of  office^  reported  an  expenditure 
to  the  end  of  1841  of  $2,602,457.26.  Much  the  larger  part  of 
this  was  outstanding  in  State  bonds.  The  commissioners  con- 
fessed an  inability  to  make  a  precise  statement  of  account,  biara- 
ing  the  carelessness  of  their  bookkeepers.     The  laying  of  the 

'  Report  of  W,  and  A.  CoBimJssion,  Southtrm  Banner,  Mtrch  3,  1841, 
*  Sotttlurn  Jftfordfr.  Nov.  a,  1841.     T.  R.   R.  Cobb'f  Digtit  of  tkr  Ijbvk  */' 
Giorgia  (iJs>).  P-  41  *• 
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iron  for  the  fifty-two  miles  was  in  progress  from  1843  to  1845; 
and  thereafter,  under  an  act  of  1842,  the  road  was  very  gradu- 
ally extended  through  the  application  of  the  net  earnings  from 
its  operation.^  Active  work  was  resumed  under  an  act  of  1847, 
and  the  road  was  completed  to  Chattanooga,  May,  1851. 

During  the  whole  period  from  1839  to  i850t  a  spirited  debate 
was  in  progress  on  the  general  questions  of  completing  or  aban- 
doning the  road,  and  of  selling  it  or  retaining  as  State  property. 
On  the  one  hand  the  governor,  the  majority  of  the  commission, 
and  the  sentiment  of  the  commercial  towns  and  of  a  very  large 
number  of  cotton  producers,  favored  an  early  completion  of  the 
road  throughout  its  length.  A  committee  of  the  legislature  in 
1839  declared  itself  in  favor  of  the  energetic  pushing  of  the 
whole  project  Above  $1,600,000,  it  said,  had  already  been 
devoted  to  the  enterprise  and  the  State  could  not  afford  the  dead 
loss  which  must  result  should  the  work  be  permanently  aban- 
doned. 

The  argument  against  completion,  on  the  other  hand,  was  ably 
set  forth  in  a  long  article  which  appeared  in  the  Southern  Ban- 
ner, June  25,  1841,  over  the  pseudonym  "A  Georgian."  This 
writer  declared  the  Western  and  Atlantic  enactment  to  have  been 
"an  impolitic  and  suicidal  measure."  The  heavy  burden  and  ex- 
pense in  completing  the  road  he  passed  over  as  a  minor  consider- 
ation, saying  it  would  be  far  better  to  lose  what  had  already  been 
invested  than  to  supply  still  more  funds  in  a  way  which  would 
inure  to  the  severe  disadvantage  of  the  commonwealth.  The 
burden  of  his  argument  was  that  by  tapping  the  West,  Georgia 
would  subject  her  citizens  to  ruinous  competition  and  inevitably 
damage  their  resources.  The  people  of  the  State,  he  continued, 
had  been  remarkably  happy  in  their  isolation;  and  to  bring  in 
cheap  food  stuffs  would  increase  her  dependence  upon  cotton, 
bring  on  an  overproduction,  and  ruin  the  market.  The  diversi- 
fication of  agriculture  in  the  whole  South,  he  thought,  was 
essential  for  the  maintenance  of  its  prosperity,  and  the  driving 
of  the  farmers  out  of  cereal  and  live  stock  production  would  per- 
manently injure  the  welfare  of  the  community.  He  concluded 
by  expressing  the  hope  that  Georgia  would  no  longer  war  against 

'  Federal  Union,  Ocr.  24  and  Scv,  ai.  1843. 
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nature  and  the  wisdom  of  experience  in  building  bridges  and 
excavating  mountains  at  huge  expense  "to  unite  States  together 
which  God  had  put  asunder."  Anotlter  point  of  view  is  shown 
in  an  editorial  which  accompanied  the  above  argument.  It  con- 
tended that  governments  should  not  undertake  such  enterprises 
because  they  couM  always  be  accomplished  more  rapidly  and  more 
economically  by  individuals. 

The  outcome  of  the  debate  for  several  years  hung  in  the  bal- 
ance. Acts  of  1841  and  '43  provided  for  the  road's  very  grad- 
ual extension.  The  act  of  1843  authorized  the  governor  to  sell 
the  road  if  at  any  time  it  would  bring  a  million  dollars  as  it  stood. 
This  provision  remained  in  effect  for  seven  years  without  a  buyer 
appearing.  Meanwhile^  after  1845,  times  were  growing  mxich 
better;  cotton  prices  rose  again  to  satisfactory  levels,  business  : 
general  revived,  and  State  scrip  could  be  sold  at  par.  An 
of  1847  ordered  the  completion  of  the  road,  providing  $375,000 
in  Stale  bonds  as  the  limit  for  the  work. 

The  prospect  for  profitable  traffic  became  much  brighter  In 
1S45  ^^^  i^€>  lines  from  Augusta  and  Savannah  had  reached 
the  Western  and  Atlantic  terminus.  During  1848  the  Nashville 
and  Chattanooga  Railroad  Company  was  organized,  its  stock 
fully  taken  up,  and  the  construction  of  the  road  put  under  coiv«j 
tract.  The  branch  from  the  main  stem  of  the  Western  an(j 
Atlantic  at  Kingston  was  soon  afterwards  completed  to  Ro 
and,  aided  by  a  steamboat  on  the  river,  attracted  trade  from 
valley  of  the  Coosa  in  Alabama.  At  the  same  time  building 
the  Etowah  flouring  mills  on  the  line  of  the  State  Road  stimu- 
lated the  production  of  wheat  to  an  unprecedented  extent,' 

With  the  piercing  of  Tunnel  Hill,  October  30,  1849,  the  conr- 
pletion  of  the  road  became  a  matter  of  relative  ease.  The  last 
rails  were  laid  in  the  spring  of  1851.  In  May  of  that  year  tlic 
first  train  ran  to  Chattanooga.  The  road  was  138  miles  long 
and  graded  through  much  of  its  length  for  a  double  track,  thougl] 
equipped  with  only  a  single  one,  of  five  foot  gauge.  It  cross 
three  river  valleys  and  the  dividing  watersheds.  Its  track  wa 
a  patchwork  of  strap  rails  and  flange  rails  laid  on  wooden 
stringers,  and  "bridge  rails,"  of  the  shape  of  an  inverted  U, 
)  Report  of  ihe  Cblef  Eoficieer,  W.  and  A.  R.  R.»  S«pt.  30,  184&, 
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H        spiked  directly  to  the  cross  ties.     Its  rolling  stock  consisted  of          H 

H        thirteen  engmeSj   four  passenger  cars,  two  baggage  cars,  four           ^| 

H        box  cars  and  six  platfonn  cars.     The  epoch  of  primary  con-          H 

H        stniction  was  ended;    that  of  operation  and  its  problems  had          H 

H        begun.                                                                                                        H 

H            In  June,  1851,  a  committee  of  inspection  made  a  tour  of  the           H 

H        road,  and  while  expressing  satisfaction  with  the  work  of  the           ^| 

^1         Wkst«kn  and  Atlantic  Railroad.      Financial  Suuuabv,    1836  to   1&60.             ^| 

^1                                   (Fiscal  ydiak!;  ban  pkom  Oct.  i  to  Sept,  ^.)                                      ^| 
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H        officials,  reported  strong  disapproval  of  the  flimsiness  of  the  long           H 

H        stretch  of  plate  rail  and  the  inadequacy  of  the  rolling  stock.     It           H 

H        deprecated  any  further  agitation  for  the  sale  of  the  road,  and           H 

H        recommended  that  $500,000  be  appropriated  for  buying  T  rail            H 

H        to  replace  the  plate  rail  and  for  properly  increasing  the  rolling           H 

H        stock.^     The  governor  made  recommendation  accordingly,  in  his           H 

H        message  to  the  legislature  in  December,  and  he  was  supported  by           H 

H        a  second  committee  report'                                                                     ^^H 

^^^^        ^  /Ir^rro/  Union^  June  34,  1651.                '  Atlanta  Imtiiiigmta-t,  Dec.  i9,  iS^i.          ^^^H 
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The  le^slature  of  December  and  January,  1851-1852,  had  to 
meet  the  need  not  only  for  money  but  for  a  penrianent  organiza- 
tion. The  appropriation  of  $500,000  was  duly  made,  and  by  the 
same  act  the  control  of  the  road  was  put  into  the  hands  of  a 
general  superintendent  to  be  appointed  by  the  governor  and  to 
act  in  important  matters  with  the  governor's  approval.  Howell 
Cobb,  then  governor,  secured  as  superintendent  WilUam  Wadley, 
who  had  rendered  distinguished  services  in  a  similar  capacity 
with  the  Central  of  Georgia  Railroad  Company. 

The  whole  complection  of  aflfairs  was  at  once  transformed- 
The  Atlanta  Intelligencer  in  an  editorial  of  January  15,  1852* 
had  published  a  jeremiad  on  the  derelictions  of  the  government: 
"while  the  legislature  is  wrangling  about  the  matter  and  coming 
to  no  definite  arrangements,  the  road  continues  with  accelerated 
velocity  in  its  course  towards  nun  .  .  .  the  lives  of  travel- 
lers are  in  constant  jeopardy  in  passing  over  it  .  .  .  and  the 
whole  commercial  community  is  injured  by  the  confusion  of  their 
business  affairs  consequent  upon  the  irregularity  of  tlie  State 
Road."  News  soon  afterwards  arrived  that  the  legislature  had 
acted.  The  Intelligencer  of  February  5,  1852,  expressed  great 
delight  thereat,  and  rejoiced  particularly  in  the  appointment  of 
Mr.  Wadiey  as  superintendent. 

An  editorial  in  the  same  paper  for  February  26  showed  that 
Wadley's  influence  was  at  once  felt  with  benefit.  During  the 
spring  and  summer  extensive  repairs  were  made;  stations  were 
built,  the  substitution  of  T  rail  for  the  plate  rail  was  begun,  and 
the  rolling  stock  was  rapidly  increasetl.  The  total  earnings  of 
the  road  advanced  from  less  than  $200,000  in  1849-1850  and 
$285,000  in  1850-1851  to$375,l76in  1851-1852  and  $478,876  in 
1853-1854.  Such  part  of  these  amounts  as  exceeded  the  expenses 
of  operation  were  applied  to  betterments  and  charged  to  account 
of  construction. 

Wadiey  returned  to  the  service  of  the  Central  of  Georgia 
Railroad  in  January,  1853.  and  was  succeeded  as  superinlcndent 
of  the  Western  and  Atlantic  by  George  Yonge,  and  he  in  1854 
by  Thomas  F.  Cooper.  The  position  was  later  held  by  James 
M.  SpuUock  from  the  summer  of  1856  until  the  end  of  1857, 
when  the  accession  of  Joseph  E.  Brown  to  the  governorship  and 
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his  appointment  of  John  W.  Lewis  brought  a  distinctly  new 
regime  in  Western  and  Atlantic  aflfeirs.^  Until  the  businesslike 
administration  of  BrowTi  and  Lewis  began,  the  commonwealth 
had  continually  felt  that  it  had  a  white  elepliant  on  its  hands. 
The  people  were  anxious  lest  the  road  and  its  money  should 
become  the  instrument  of  political  tyranny  and  corruption,  but 
feared,  on  the  other  Itand,  that  a  still  greater  power  vvuuld  be 
established  for  possible  evil  if  the  road  were  sold  or  leased  to  a 
private  corporation. 

In  the  legislative  session  of  i853'-54  a  bill  was  brought  in 
and  vigorously  urged  to  provide  for  the  leasing  of  the  road.  The 
Federal  Union,  the  organ  of  the  Democratic  administration, 
expressed  strong  oppositon  to  this  in  an  editorial  of  January  31, 
1854,  which  in  its  dread  of  corporation  control,  has  a  very 
modem  tone,  "The  road,"  it  contended,  "has  never  yet  had  a 
fair  trial;  within  the  last  two  years  large  improvements  have 
been  made  on  some  parts  of  it»  and  great  additions  to  its  equip- 
ment :  several  branch  roads  have  also  been  built  which  will  add 
greatly  to  the  business  of  the  main  trunk;  and  now,  just  as  the 
proudest  hopes  of  the  friends  of  the  road  are  about  to  be  real- 
ized, it  is  proposed  to  turn  over  this  great  work  with  all  its 
splendid  prospects  to  a  company  of  speculators.  But  the  [jecu- 
niary  loss  would  not  be  all  that  the  people  would  suffer  by  this 
transaction,  A  large  corporation,  like  a  mighty  Colossus,  with 
one  foot  at  Savannah  and  the  other  at  Chattanooga,  will  bestride 
the  State,  whilst  its  iron  fingers  will  be  fett  in  every  election 
and  will  direct  the  future  legislation  of  the  State.  No  matter 
what  guards  and  checks  this  legislature  may  throw  around  such  a 
corporation,  when  they  once  get  control  of  such  immense 
resources  they  will  elect  a  legislature  to  suit  themselves  and  will 
break  all  these  bands  like  cobwebs.  We  are  willing  to  entrust 
the  management  of  the  road  to  the  people,  whether  the  Whigs 
or  Democrats  are  in  power,  for  we  believe  that  the  large  major- 
ity of  both  parties  are  honest  men  and  their  agents  are  always 
responsible  to  the  people  for  their  conduct,  but  a  gigantic  cor- 

'  Tbe  reports  Ol  the  Superintendent  of  the  W.  and  A.  R.  R.  for  l8s3.  iSs5  to 
1864,  and  iS6s  lo  i'&70  are  to  be  found  In  pamphlet  iozm  in  the  State  Library  at 
Ailaaia. 
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poration  has  neitlier  soul  nor  conscience  and  owes  no  responsi- 
bility to  any  tribunal  whether  in  heaven  or  on  earth.  The 
influence  of  corporations  is  already  felt  in  every  fibre  of  our 
leg^i station;  it  can  be  seen  in  every  vote  that  is  taken  on  this 
subject,  and  if  ever  these  corporations  get  control  of  the  State 
Road,  they  will  govern  the  State." 

The  bill  for  lease  in  1854  was  defeated.  For  two  years  fol- 
lowing* there  was  a  lull  in  the  campaign  against  State  operation. 
although  occasional  censures  were  made  upon  Governor  John- 
son's conduct  of  the  road's  business,  which  were  met  with  replies 
by  the  Democratic  press.' 

At  the  close  of  1S55  a  joint  committee  of  the  legislature  was 
appointed  to  investigate  the  finances,  equipment,  and  manage- 
ment of  the  road,  and  to  report  particularly  upon  the  trutli ful- 
ness of  certain  charges  which  had  been  made  of  political 
favoritism  and  local  and  personal  rate  discriminations.  The 
committee  reported  in  March,  1856,  describing  conditions  tn 
detail,  exculpating  officials,  and  advising  the  improvement  of 
the  track  and  equipment.* 

In  1857  the  agitation  for  a  lease  or  sale  of  the  road  again 
began.  General  Betliune,  of  Columbus,  editor  of  the  Conner 
Stone  and  a  leading  opponent  of  all  forms  of  paternalism  was 
the  most  radical  in  the  discussion.  He  proposed  in  January, 
1857,  that  the  State  should  sell  the  road,  pay  off  the  pubhc  debt 
with  part  of  the  proceeds,  and  distribute  the  balance  of  the  money 
equally  among  the  voters  of  the  State.  He  thought  it  impossible 
for  the  road  or  any  other  great  moneyed  enterprise  to  be  managed 
by  the  public  to  the  common  interest.  He  compared  the  State  to 
a  man  who  had  a  wolf  by  the  ears — if  he  held  on  he  might  starve, 
if  he  let  go  the  wolf  might  eat  him.  If  the  State  should  hold 
on  to  the  road  the  road  must  be  a  party  engine — if  it  should  put 
the  money  into  any  other  shape  it  would  be  worse.  The  South- 
ern Watchman,  a  Whig  print  at  Athens,  while  disapproving 
Bethune*s  plan,  tliought  it  quite  possible  that  the  democracy  might 

'  E.  g..  Southern  Butiner,  Sept.  20,  l^ss;  Fttlerai  (fmoM.  Sept.  25,  i%Si:AiJamim 
InttUigiHttry  May  5,  185G. 
*  Report  published  as  a  pamphlet.  Knd  p<riiited   In  Fedtret  l/miam,  Blardi  4, 
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sooner  or  later  adopt  it,  and  said  it  would  be  quite  in  keeping 
with  the  former  policy  of  the  State  in  squandering  its  magnifi- 
cent domain  in  land  lotteries,  making  speculators  rich  and  the 
people  intemperate.' 

The  Southern  Banner  (October  t,  1857)  thought  the  existing 
system  had  been  maintained  at  a  loss  quite  long  enough  to  show 
its  ill-advised  character.  The  State,  it  said,  was  still  paying  six 
per  cent,  on  most  of  the  six  million  dollars  which  the  road  had 
cost,  white  the  road  had  never  paid  to  the  treasury  above  one 
per  cent  on  that  sum.  At  the  same  time  the  private  roads  in 
tlie  State  were  paying  seven  and  eight  per  cent,  on  their  capital. 
The  Bonner  therefore,  favored  the  plan  of  a  lease. 

The  Democratic  journals  replied,  however,  that  the  road  was 
just  at  the  point  where  it  would  begin  to  pay,  and  the  State  should 
not  forego  the  full  benefit  which  must  accrue.  In  reply  to  the 
argument  of  the  liability  of  the  road,  while  operated  by  the  State, 
to  be  used  as  a  party  machine,  the  Federal  Union  of  November 
30,  1858,  again  emphasized  the  danger  from  corporations: — 
•'The  man  that  has  no  fear  of  a  company  with  all  the  money  and 
patronage  of  the  State  road  at  their  command,  has  studied  the 
history  of  this  and  other  states  to  but  little  purpose.  We  have 
lately  seen  in  Georgia,  corporations  with  not  one-tenth  the  power 
this  would  have^  set  the  laws  of  the  State  made  expressly  to  bind 
them,  at  open  defiance  with  impunity.  We  have  seen  them  refuse 
to  comply  with  the  express  provision  of  their  charter  and  come 
to  the  legislature  for  relief  and  get  it.  It  is  reasonable  to  fear 
companies  who  are  a  law  unto  themselves  and  care  for  no  other 
law," 

Tlie  final  quietus  was  put  upon  the  agitation  by  Governor 
Brown.  A  bill  had  been  presented  in  the  legislature  of  1858  to 
accept  the  offer  of  Collins,  Dean,  Tumblsn,  and  their  company 
to  lease  the  road  at  an  annual  rent  of  $325,000.  The  proposal 
contained  no  offer  of  security  for  keeping  the  road  in  good 
^Drder  and  no  provision  for  betterments.  As  regards  tariffs,  the 
bill  proposed  merely  that  the  same  maximum  rates  which  were 
Jlowed  to  be  charged  by  the  Georgia  Railroad  Company  should 
Ipply  to  the  Western  and  Atlantic. 

'  Sdufktrn  Wafthmam,  March  26,  IS;?, 
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The  governor,  by  way  of  showing  his  confidence  in  the  earning 
power  and  prospects  of  tlie  road«  stated  in  a  special  message  that 
if  he  believed  the  legislature  and  people  of  Georgia  wished  him 
to  do  so,  he,  as  an  individual,  would  take  the  road  for  ten  years, 
paying  $25,000  per  month  for  the  use  of  it,  with  a  guarantee 
of  promptness,  would  give  bond  with  ample  security  against 
deterioration,  would  oblige  himseJf  to  lay  ten  miles  of  track  each 
year  with  new  T  rail»  and  guarantee  that  freight  rates  should  at 
no  time  be  raised  above  the  average  actual  charges  on  other 
roads  in  Georgia.  This  is  of  interest  not  only  as  stopping  the 
lease  agitation  at  the  time,  but  also  as  giv'ing  an  earnest  of 
Brown's  future  activity  in  organizing  the  Western  and  Atlantic 
Railroad  Company  in  1870,  which  did  actually  lease  the  State 
road  upon  terms  not  unlike  those  above  set  forth. 

In  fact  the  failure  of  the  road  until  1858  to  pay  large  sums 
into  the  State  treasury  was  not  a  genuine  grievance.  The  nominal 
net  earnings  had  risen  above  $200,000  in  1852-1853  and  between 
1854  and  186  r  did  not  fall  below  $400,000.  That  little  of  ihis 
was  available  by  the  State  was  due  to  the  bad  quality  of  the  rails 
in  the  original  construction  and  the  pressing  need  of  remaking 
the  track  with  the  first  available  funds.  By  1858  the  expense 
of  this  had  nearly  all  been  met,  and  the  State  Treasury  receipts 
grew  to  above  $400,000  a  year.  The  agitation  concerning  the 
road  then  died  away. 

With  the  politicians,  the  road  was  an  issue  of  subordinate  rank. 
Charges  of  maladministration  were  made  at  times,  but  usually 
disproved.  The  opposition  was  continually  alert  to  prevent  the 
rise  of  any  undue  opportunity  for  patronage.  Governor  Johnson 
was  of  the  opinion  that  the  political  advantage  of  such  little 
patronage  as  there  might  be  was  more  than  offset  b>'  the  burden 
of  administering  the  road  and  repelling  charges  of  injustice  or 
inefficiency.  The  administration  press  was  often  disposed  to 
shirk  responsibility  for  any  shortcomings  in  the  conduct  of  the 
road's  affairs,  declaring  that  the  govemor  should  not  be  expected 
to  be  a  railroad  overseer  in  addition  to  his  regular  duties. 

From  the  fact  of  public  ownership  arose  several  peculiar  prob- 
lems of  policy.  An  example  of  this  is  shown  in  a  message  of 
Govemor  Johnson,  March  i,  1856,  with  which  he  vetoed  a  bill 


1906]        An  American  State-Owned  Railroad,  277 


to  empower  the  Hiwassee  Company  to  build  a  railroad  across 
north  Georgia  to  connect  with  the  South  Carolina  system  of 
roads.  A  principal  reason  stated  for  his  veto  was  that  the  pro- 
posed road,  if  built,  would  deprive  the  Western  and  Atlantic  of 
a  lar^e  part  of  its  remunerative  traffic.*  A  meeting  of  citizens 
at  Blairsville,  a  village  on  the  proposed  route,  censured  the 
governor  for  this  veto;  tlie  Atlanta  Intelligencer,  March  27^ 
1856,  replied  in  defense,  declaring-  that  the  interest  of  the  whole 
fpeople  ought  not  to  be  subordinated  to  the  welfare  of  one  remote 
district. 

A  more  vital  problem  was  that  of  freight  rates.  Here  the  crux 
was  in  the  question  of  whose  interests  the  State  road  ought 
primarily  to  subser\'e.  Ought  rates  to  be  high  for  the  sake  of 
large  returns  to  the  treasury^  or  low  to  benefit  the  citizens  who 
were  consumers  of  western  produce?  Ought  local  tariffs  to  be 
on  the  lowest  basis,  so  as  to  increase  the  prosperity  along  the 
route  of  the  road  in  Georgia,  or  ought  the  through  rates  to  be 
at  the  minimum  so  as  to  attract  business  from  afar  and  cheapen 
the  food  supply  throughout  the  cotton  belt?  Ought  the  rates 
on  goods  for  transfer  to  the  connecting  lines  in  Georgia  to  be 
on  a  reduced  basis  for  the  benefit  of  the  established  towns  like 
Macon  and  Augusta,  or  ought  the  tariff  to  be  absolutely  uniform, 
and  thus  promote  the  growth  of  a  distributing  center  of  food 
supplies  for  the  cotton  belt  at  the  Western  and  Atlantic  terminus? 
Personal  and  sectional  attitude  on  those  issues  was  largely  a 
question  of  whose  ox  was  gored.  It  was  fortimate  for  the  sake 
of  tranquility  that  the  fixing  of  rates  was  not  attempted  by  the 
legislature. 

The  acttial  policy  as  to  freight  rates  was  based  on  a  few  sub- 
Stantial  principles :  the  road  ought  to  yield  a  reasonable  return 
upon  the  investment;  it  ought  to  promote  the  welfare  of  the 
people  of  the  State  at  large;  it  ought  to  subserve  the  special  inter- 
ests of  the  people  along  the  route  when  they  did  not  conflict 
with  thc«e  of  the  State  at  targe,  but  in  case  of  such  conflict  the 
larger  interest  ought  to  prevail.  These  doctrines,  of  course, 
were  easier  to  formulate  than  to  apply  to  the  general  satisfaction 

'  MS$.  Minutes  of  Executive  Department,  Georgia  arcbivos.  Id  Slaie  capltol. 
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in  concrete  cases.  Indeed  freight  rates  seem  to  have  been 
altered  with  some  frequency  to  allay  clamor. 

The  fact  that  the  road  was  for  a.  period  incomplete  and 
operated  for  strictly  local  business,  caused  the  rise  of  local  enter- 
prises which  shortly  led  to  vigorous  demands  on  the  ground  of 
protection  to  vested  interests.  One  instance  of  this  was  the 
growing  of  wheat  and  com  along  the  route  which  yielded  large 
returns  so  long  as  the  road  was  unfinished,  but  was  thereafter 
embarrassed  by  the  western  competition.  Anotlier  was  the  phe- 
nomenal growth  at  the  southern  end  of  the  road  of  a  town  first 
called  Terminus,  then  Marthasville,  and  finally  Atlanta.  The 
grain  raisers  of  course  objected  to  any  reduction  of  rates 
for  western  cereals,  while  Atlanta  protested  against  any  tariff 
which  would  encourage  shippers  to  send  carloads  past  her  depot 
unbroken.  These  protests  were  at  times  of  some  avail.  For 
example,  in  November,  1855,  Mr.  Cooper,  the  superintendent,  put 
a  rule  in  force  that  all  down  traffic  on  the  Western  and  Atlantic 
should  bear  the  same  charges  whether  bound  for  Atlanta  o^ 
points  below,'  At  the  same  time  he  fixed  the  ratK  on  com  on  a 
strictly  distance  basis;  he  laid  off  the  road  into  seven  divisions 
of  distance,  and  fLxed  the  rate  for  com  in  sacks  at  five  cents  per 
bushel  for  one  unit  of  distance,  six  cents  for  two  units,  seven 
cents  for  tliree.  and  so  on  to  eleven  cents  for  the  whole  length  of 
the  road.^  ,  In  modern  phrase  this  would  be  called  a  zone  tariff; 
four  cents  per  bushel  was  included  in  it  for  terminal  charges 
and  one  cent  for  carnage  over  each  unit  of  distance. 

As  early  as  1854-1855  the  receipts  from  through  freights  had 
amounted  to  $394,457,27^  just  four  times  the  $98,922.67  earned 
from  local  freights.*  When  Dr.  Lctvis,  assuming  control  in 
1857,  adopted  plans  for  securing  still  greater  through  tonnagie 
by  competing  as  part  of  a  system  for  much  of  the  trade  which 
had  formerly  gone  to  the  eastern  roads  or  to  the  westcm  water- 
ways, he  cut  the  through  rate  on  com  to  seven  cents,  and  in 
general  brought  the  road  to  apply  in  large  measure  the  principle 
of  charging  what  the  trafi^c  would  bear.     Lewis  said  in  his  report 

^Atlanta  /ntelUgmter,  Nov.  S,  1855- 
'  Ibid.  Oct.  1^,  iSsj  (adveriisemefti). 
*  SuperimcDdeDlV  Report  for  i&54'S>  P-  6- 
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of  October,  i860,  that  the  bulk  of  freights  for  the  last  few 
months  had  been  from  the  west,  principally  from  Louisville  and 
Memphis  and  beyond.  "A  statement  of  the  amoiuit  of  Indian 
com  moved  over  this  Road  for  the  last  few  months  would 
appear,  if  stated,  almost  if  not  altogether  fabulous.  We  have 
moved  it  138  miles  over  I  suppose  the  crookedest  road  under  the 
sun,  for  seven  cents  per  bushel,  and  the  Nashville.  Chattanooga 
and  A'lemphis  and  Charleston  Roads,  with  highly  commendable 
liberality,  for  proportionable  amounts.  We  have  al!  paid 
expenses  [and]  cleared  a  httle  money  on  the  operation/'  He 
explained  that  the  proportion  of  net  earnings  would  have  been 
much  higher  but  for  having:  to  send  back  the  great  majority 
of  the  cars  empty  on  the  northward  trip.* 

The  disproportion  of  down  traffic  and  up  traffic  was  enormous. 
No  tonnage  tables  are  available  for  the  ante  bellum  period,  but  the 
figures  from  the  report  of  1868-1S69  are  perhaps  a  fair  illustra- 
tion of  this  characteristic  feature  of  the  road.  In  that  year  the 
through  tonnage  southward  from  Chattanooga  to  Atlanta  was 
233,022,932  pounds,  and  the  through  tonnage  northward 
between  the  same  stations  was  6,089,500  pounds.  The  total 
freight  southward  was  above  350,000.000  pounds,  while  the 
total  northward  was  below  30,000,000.  The  one  was  about 
twelve  times  as  great  as  the  other.  This  meant  that  eleven  cars 
out  of  every  twelve  had  to  go  back  empty,  and  the  profit  on  the 
downward  load  was  diminished  in  all  such  cases  by  the  cost  of 
hauling  back  the  empty  car. 

Even  with  the  utmost  alertness  and  economy  it  proved  impos- 
sible for  the  road  to  earn  a  percentage  on  its  cost  commensurate 
with  the  dividends  which  the  neighboring  company  roads  were 
declaring  on  their  stock.  Lewis,  among  others,  said  that  profits 
on  that  basis  ought  not  to  be  hoped  for.  The  State  road,  to 
begin  with,  had  been  badly  laid  out  and  had  been  built  with 
unquestionable  extravagance;  its  nmning  in  a  continuous  series 
of  curves  made  it  very  expensive  to  keep  up,  and  the  absence 
of  large  cotton  traffic  deprived  it  of  all  opportunity  for  large 
profits   from   high   tariffs  on  precious   freight.^      These   items 

'  Report  for  i86q.  p.  4.    Report  for  1861.  p.  4. 
*  Report  ol  1%^^,  p.  7. 


aSo 


YaU  Review. 


fNov. 


together  with  the  dearth  of  return  freight,  describe  the  liinitations 
of  the  road  for  earning  net  profits.  Of  these,  the  extravagance 
of  outlay  and  the  badness  of  construction  alone  could  possibly 
be  attributed  to  the  feature  of  State  ownership;  but  a  further 
item  in  the  count  might  fairly  have  been  the  extravagance  in 
salaries  and  wages  which  had  prevailed  in  some  measure  before 
Lewis  assumed  control,  but  which  he  himself  had  remedied. 

At  the  end  of  i860  the  road  was  in  good  repair,  with  fifty 
miles  of  new  T  rail  and  a  full  equipment  of  cars  and  engines :  the 
total  earnings  were  fairly  regular  at  from  eight  to  nine  hundred 
thousand  dollars  a  year,  of  which  a  little  above  fifty  per  cent, 
was  usually  recorded  as  net  earnings.  With  a  firm  administra- 
tion in  control,  the  road  was  scarcely  at  all  involved  in  polirics. 
It  was  for  the  time  in  normal  routine  operation  and  relatively 
free  from  controversy.  How  long  this  status  would  have  con- 
tinued in  times  of  peace  it  is  useless  to  conjecture. 

The  decade  of  the  sixties  was  entirely  abnormal.  The  general 
confusion  between  public  and  private  property  in  that  epoch  of 
war  and  political  upheaval  reduced  the  feature  of  State  owner- 
ship in  the  Westeni  and  Atlantic  to  relative  insignificance.  The 
problems  of  the  road  for  most  of  the  decade  were  mere  railroad 
problems  and  very  slightly  affected  government  ownership.  The 
period  here  requires  but  summary  treatment 

From  t86i  to  1863,  there  is  to  be  noted  the  heavy  traffic  on 
government  account,  the  large  nominal  earnings  in  depreciated 
currency,  and  a  great  deterioration  of  track  and  rolling  stock. 
In  1864,  Sherman's  army  destroyed  much  of  the  track  and  equip- 
ment, a  destruction  which  was  crudely  restored  in  part  only  by 
the  Confederate  government  and  the  State  before  the  end  of  the 
war.  During  April  to  September  of  1S65  the  road  was  Operated 
by  the  United  States  military  authorities  and  was  restored  to  the 
commonwealth  on  September  25,  a  rough  patchwork  of  damaged 
and  crooked  rails»  l.^id  on  rotten  crossties  and  on  rough  poles 
and  other  make-shifts ;  eight  miles  of  track  at  the  upper  end  were 
entirely  missing,  while  the  rolling  stock  was  more  nearly  fit  for 
the  scrap  heap  than  for  traffic.  In  1866-1867  there  followed  a 
period  of  vigorous  rehabilitation  and  operation  under  Charles  J. 
Jenkins,   the   Democratic  governor,   and   Campbell   Wallace  as 
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superintendent ;  there  was  an  immense  press  of  traffic  to  supply 
the  exhausted  country,  a  pressure  increased  by  delay  in  reopening 
the  seaboard  lines;  the  gross  earnings  for  1865- 1866  were 
$1.315.756.40, and  for  iS66-i867$i,273,i9!.35:  net,S36o,655.69 
and  $585,729.13;  large  sums  were  devoted  to  rebuilding. 
During  the  Republican  rule  of  1868- 1869  under  Governor  Bullock, 
E.  Hulburt  was  superintendent  of  the  Western  and  Atlantic; 
he  was  a  capable  administrator  but  failed  to  improve  the  road. 

Governor  Bullock  in  1870  supplanted  Hulburt  by  Foster  Blod- 
gett;  and  there  ensued  a  travesty  of  administration  with  whole- 
sale mismanagement,  extravagance,  and  plundering,  shared  in 
by  numerous  politicians.^  Blodgett  is  said  to  have  staled,  with 
grim  humor,  that  he  took  charge  of  the  road  to  manage  its 
"public  and  political  policy."  N.  P.  Hotchkiss,  the  auditor^  when 
asked  how  he  had  managed  to  save  up  twenty  or  thirty  thousand 
dollars  in  a  year  or  two  out  of  a  two  thousand  dollar  salary, 
explained  that  it  had  been  done  'Tay  the  exercise  of  the  most  rigid 
economy."^  Blodgett  and  others  were  afterwards  indicted  for 
various  crimes,  but  were  pardoned  by  Conley,  the  last  Republican 
governor 

By  the  autumn  of  1870,  the  officials  of  the  connecting  lines 
began  to  protest  against  the  condition  of  the  Western  and  Atlantic 
track  as  too  dangerous  to  trust  their  cars  upon.  Blodgett  \vas 
robbing  the  road  of  all  it  was  earning  and  of  all  he  could  borrow 
in  its  name,  and  now  demanded  an  appropriation  of  $500,000 
from  the  State  for  repairs.  As  an  alteniative  he  proposed  that 
the  State  should  lease  the  road  to  some  of  its  citizens.  The 
condition  of  things  had  now  become  intolerable  to  the  people, 
and  a  great  cry  arose  for  the  road  to  be  taken  out  of  politics. 

At  the  meeting  of  the  legislature  in  October,  1870,  several 
bills  were  introduced  concerning  the  State  road,  one  of  which 
was  to  provide  for  its  lease,  on  adequate  security,  for  twenty 
years,  at  not  less  than  $25,000  per  month.  Capitalists  and  poli- 
ticians of  various  complexions  quickly  formed  t^^■o  companies, 
each  of  which  lioped  to  secure  the  lease.  The  promoters  of  each 
company  supported  the  bill  and  together  secured  its  enactment 

'  I.  W.  Ave^,  ffitttrjr  */  Gwrgia,  pp,  44Q-St, 
•  Awry.  p.  451. 
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into  law.  The  governor  was  directed  to  assign  the  lease  to  the 
party  which  with  adequate  security  should  make  the  highest  bid. 
The  company  headed  by  M.  G.  Dobbins  bid  $34,500  per  month, 
but  failed  to  furnish  adequate  security;  the  other,  with  ex-^ov- 
emor  Joseph  E.  Brown  at  its  head,  and  including  railniad 
presidents  and  politicians^  Democrats  and  Carpet-Baggers,  made 
a  bid  of  $25,000  per  month,  furnished  acceptable  security  and 
received  the  award  of  the  lease.'  At  the  end  of  1870  the  Wes^ 
tern  and  Atlantic  Railroad  accordingly  passed  out  of  State  opera- 
tion. As  ending  the  lurid  regime,  this  traiisfer  wa^  grateful  to 
the  people;  as  remedying  the  disturbance  in  joint  rates  and 
through  traffic,  it  was  grateful  to  the  other  railroads.  When  the 
term  of  the  lease  expired  in  1890,  a  new  lease,  which  now  has 
some  years  yet  to  mn,  was  made  of  the  State  road  to  the  Nash- 
ville, Chattanooga,  and  St.  Louis  Railroad  Company  at  $420,000 
per  year.  The  existing  status  of  the  road  as  public  property 
under  private  operation  continues  to  be  viewed  in  the  State  with 
general  satisfaction. 

Ulrich  B,  Phillips, 
The  University  of  Wisconsin. 

'  Thf  leait  sf  tkt  Wfttern  and  Atlantit  JtaiiroaJ  wit  A  tcrr/^findtnee  Mi4  atJktr 
papm  in  rflatioM  thereto,      (Pacnpblel.  Atlanta,  1S71.) 


THE   NATIONALIZING  INFLUENCE  OF   PARTY. 


A  MONG  many  independent  voters  there  is  a  feeling,  fast 
^^'  ripening  into  a  conviction,  that  our  party  system  is  hope- 
lessly bad.  So  far  has  party  become  identified  with  the  machine, 
it  is  said,  that  attempts  to  smash  the  one  will  succeed  only  by 
demolishing'  the  other.  Public  opinion  has  become  cynical 
regarding  party.  That  wag  was  only  voicing  current  opinion 
who  remarked^  ''There  are  two  parties,  not  so  much  t>ecause  there 
are  two  sides  to  every  question,  as  because  there  are  two  sides 
to  every  office — an  inside  and  an  outside."  The  citizen  with 
mug\vump  antecedents  has  only  pity  for  those  who  still  refer  to 
convictions  as  the  bond  of  party.  Academic  observers  of  party 
are  infected  with  the  same  epidemic  of  cynicism.  The  most  com- 
prehensive description  of  our  party  system  that  has  yet  appeared 
is  vitiated  by  its  pervading  atmosphere  of  suspicion.  Party  is 
viewed  as  a  sort  of  conspiracy  against  popular  government.  It 
is  narrowly  observed  very  much  as  a  case  in  political  pathology. 
The  increase  of  independent  voting,  the  rise  of  reform  move- 
ments within  party,  and  revolts  against  machine  domination,  are 
hailed  as  so  many  symptoms  of  returning  health  in  the  body 
politic.  Our  Russian  critic^  reiterates  that  our  only  way  of 
ape  from  the  thraldom  of  party  lies  in  the  substitution  of 
temporary  associations  for  permanent  party  organizations.  If 
ever  the  Litany  should  be  re\'ised  under  American  conditions, 
we  may  expect  to  read,  "From  all  sedition^  privy  conspiracy,  and 
government  by  party*  Good  Lord,  deliver  us!" 

Is  this  attitude  toward  party  defensible?  Granted  that  no 
sober  observer  of  American  politics  can  deny  the  unhappy  con- 
comitants of  party,  must  party  then  be  blacklisted  as  an  unmiti- 
gated nuisance?  Has  the  party  system  no  raison  d'etre?  Two 
circumstances  suggest  caution  in  answering  these  queries.  It  is 
highly  significant  that,  of  the  American  critics,  the  most  bitter 
have  been  dwellers  in  those  large  cities  where  party  is  seen  at  its 

'  Ofitrojoraki,  "Democracy  and  (he  Organiiaiion  of  Political  Parties." 
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worst.  M.  Ostrogorski  seems  to  have  seen  the  rural  West  only 
from  a  parlor  car.  Only  a  third  of  the  American  people  live  in 
what  are  usually  denominated  cities.  Ag;ain,  it  would  abate  the 
vdiemence  of  criticism  if  party  were  viewed  in  the  light  of  its 
orig-in.  It  is  not  strange  that  as  heir  to  armed  faction,  party 
should  retain  certain  ugly  birthmarks.  When  logomarchy  took 
the  place  of  an  appeal  to  amis,  a  long  step  toward  popular  gov- 
ernment was  taken. 

Certain  recent  contributions  to  the  study  of  party  have 
made  clear  the  real  place  of  party  in  our  political  system." 
The  primary  function  of  partj^  is  to  unify  the  administra- 
tive and  legislative  organs  of  goveniment.  To  escape  the 
dangers  of  tyranny^  the  framers  of  the  Constitution  pinned 
their  faith  to  the  principle  of  the  division  of  the  powers  of 
government.  Though  they  did  not  apply  the  principle  with 
logical  rigor,  they  so  far  separated  the  tKecutive  and  the 
legislative  organs  as  to  make  possible  a  complete  paralysis  of 
government.  Only  as  President  and  Congress  are  in  accord, 
or  act  with  some  degree  of  harmony,  can  the  government  act 
intelligently  toward  definite  ends.  It  was  to  provide  such  a 
connecting  link  that  party  came  into  existence.  Party  as  an 
extra-governmental  agency  has  effected  a  more  or  less  complete 
synthesis  of  the  administrative  and  the  legislative.  A  party 
with  anything  like  a  definite  program  must  win  the  presidential 
office  and  a  working  majority  in  Congress  to  accomplish  its  ends. 
Tlic  circumstance  that  public  measures  arc  rarely  carried  byj 
strict  party  votes  does  not  affect  the  force  of  this  contention. 
So  long  as  the  organs  of  government  maintain  their  constitutional 
attitude  toward  each  other,  so  long  will  party  have  an  immensely 
important  function  to  perform.  The  most  incisive  critics  of 
party  have  as  yet  suggested  nothing  adequate  to  take  its  place. 

Assuming,  then,  that  under  existing  conditions  party  is  a 
necessity,  must  wc  still  concede  that  it  is  an  evil?  Without 
posing  as  an  apologist  for  party,  I  incline  to  the  opinion  that,  in 
the  ledger  of  our  national  history*  there  has  been  some  misleading 

'  Ford's  *'  Rise  and  Growth  of  American  PoliticB  "  (ifi^S).     Goodnow's  "  Pol- 
itics and  Adm^nU(r»tioT»"  {1900V     Mary's    "Party  OrganU:ttJ»n  and   M«:lilii- 
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bcokkeeping.  It  rs  only  Just  that  certain  entries  should  be  made 
on  the  credit  side,  for  there  are  ends  subserved  by  party  which 
have  not  commonly  been  observed.  It  is  somewhat  singular  that 
so  little  credit  has  been  given  to  party  for  its  nationalizing 
influence.  Indeed,  the  contention  that  party  has  been  anything 
but  a  divisive  force  in  politics  will  be  promptly  challenged.  Yet 
the  facts  of  history  speak  for  themselves. 

The  salient  fact  in  the  history  of  American  society  has  been  its 
incessant  movement  from  east  to  west.  The  study  of  American 
institutions  would  be  a  very  different  things  could  we  assume  a 
society  internally  recruited  and  occupying  a  definite  geograph- 
ical area.  The  presence  of  a  frontier  has  profoundly  affected  our 
history.*  If  we  were  accustomed  to  call  this  westward  move- 
ment 'the  Colontxation  of  the  West/  the  process  would  seem 
clearer,  for  the  organized  territory  has  been  a  true  colony,  even 
though  it  has  been  contiguous  to  the  States  and  regarded  as  an 
inchoate  commonwealth.  The  founders  of  these  colonies  were 
not  in  most  cases  the  ofHcial  agents  of  the  national  government. 
They  were  prompted  by  motives  within,  not  by  dictation  from 
without.  They  staked  their  claims,  built  their  rude  cabins,  and 
organized  tlieir  first  governments  sometimes  with,  but  quite  as 
often  without,  the  consent  of  the  federal  government.  Hence 
that  stalwart  individualism;  of  the  western  American;  hence 
his  attachment  to  local  government  and  his  distrust  of 
external,  remote  authority.  The  attachment  of  these 
western  communities  to  the  Union  has  been  taken  too  often 
as  a  matter  of  course.  To  be  sure,  they  never  lost  contact  alto- 
gether with  the  older  communities  of  the  East.  Yet  until  the 
organization  of  a  territorial,  or  later,  a  State  government,  they 
were  sufficient  luito  themselves  and  experienced  little  federal 
control.  And  even  after  the  control  of  the  national  government 
was  nominally  established,  it  -was  a  remote,  impersonal  thing, 
touching  them  at  few  points  and  in  itself  arousing  no  profound 
loyalty.  The  integrating  forces  in  Western  society  were  of 
extra-governmental  origin.  The  missionary  sent  out  by  some 
eastern  denomination  to  found  churches;  the  educational  agent 
of  some  Bible  society;    the  itinerant  evangelist  or  revivalist — 

'  Sec  professor  F.  J.  Turner's  study,  "The  Signrfiicance  of  Ihe  FtODlier  Id 
American  Hiilorir/' 
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these  were  the  primary  forces  at  work  !o  bind  the  new  West  with 
the  East.  Yet  none  of  these  had  direct  political  aims;  they  were 
modes  of  social  reintegration. 

The  early  history  of  Iowa  is  instructive  in  this  connection* 
The  first  pioneers  who  set  foot  across  the  Mississippi  were  inter- 
lopers. A  federal  statute  distinctly  forbade  trespassing  upon 
these  Indian  lands,^  The  occupation  began,  not  so  much  in 
defiance  of  the  Federal  law^  as  in  optimistic  confidence  that  it 
would  not  be  enforced.  To  protect  themselves  and  their  claims* 
they  organised  the  well-known  land  leagues  and  claim  associa- 
tions. Their  confidence  in  a  general  oblivion  and  indemnity 
for  their  acts  was  amply  justified  by  the  course  of  events,  The 
legislature  of  the  first  territorial  government  promptly  confirmed 
these  land  titles:  and  a  judge  of  a  territorial  court  declared  the 
federal  law  "repealed  by  long  non  user'*  and  by  the  establishment 
of  an  opposite  policy.  Calhoun  spoke  contemptuously  of  these 
squatters  on  the  public  domain,  regarding  them  as  little  better 
than  outlaws.  This  was  a  grievous  misunderstanding  of  the 
frontier  spirit,  The  sense  of  local  wants  in  these  men  was 
stronger  than  their  consciousness  of  national  obligation.  The 
national  go\'emment  was  to  them  an  abstraction  standing  in 
the  way  of  legitimate  local  needs.  They  treated  the  federal 
government,  therefore,  as  a  negligible  quantity  in  their  cal- 
culations. They  did  not  mean  to  deny  its  authority;  they  only 
igni>red  it. 

Clearly,  a  political  agency  of  some  sort  was  needed  to  rein- 
tegrate these  Iowa  pioneers  with  the  Union.  Such  an  ageiicy 
was  at  hand.  They  were  already  members  of  one  or  the  oti 
of  the  great  national  parties ;  and  they  had  a  keen  sense  of 
party  obligation.  While  Iowa  was  yet  a  part  of  the  Wisconsin 
Territory^  settlers  who  were  members  of  the  Democratic  party 
bestirred  themselves  to  effect  a  local  organization,  not  merely 
because  they  wished  to  put  their  friends  in  control  of  the  affairs 
of  the  new  territory*  but  because  they  wished  to  serve  the  cause 
of  national  Democracy,  The  task  of  creating  well-knit  party 
organizations  on  national  lines  was  a  long  one;  but  so  early  J 
as  J840  the  election  of  a  territorial  legislature  was  contested! 
by  Whigs  and  Democrats  with  much  the  same  popular  af 
as  the  parties  made  elsewhere,  in  the  exciting  presidential  can* 
'  Tbe  Non<Intercourw  Act  o(  1834. 
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vass  of  that  year.  Before  the  end  of  184 1,  five  years  before 
Iowa  entered  the  Union,  both  parties  in  the  territory  had  effective 
organizations.  The  fact  of  sigpnal  importance  in  this  character- 
istic phase  of  western  history  is  the  service  rendered  by  party 
in  nationalizing  the  outgoing  colonists.  The  pioneers  of  the 
West  were  drawn  out  of  their  political  isolation  by  membership 
in  national  parties. 

I  f  there  was  peril  in  our  rapid  territorial  expansion,  there  was 
also  a  grave  menace  to  national  integrity  in  the  grovrth  of 
seclionalism  at  the  South.  Here  again,  party  performed  a  dis- 
tinct ser\'ice  as  a  nationalizing  force.  There  is  an  often  quoted 
saying  of  the  late  Dr.  von  Hoist  to  this  effect:  "The  Union 
was  not  broken  up  because  sectional  parties  were  formed^ 
but  sectional  parties  were  formed  because  the  Union 
had  actually  become  sectionalized.'*  Such  a  statement  is 
misleading.  No  doubt  parties  would  not  have  become  sec- 
tional, had  the  Union  not  become  so;  but  there  is  reason  to 
believe  that  parties  checked  the  growth  of  sectionalism.  And  the 
best  evidence  of  their  beneficial  influence  before  the  crisis,  is 
the  fact  that  the  Union  did  break  up  when  parlies  lost  their 
national  character.  Party  was  the  last  bond  between  slave- 
holding  and  non-slaveholding  States.  Party  ties  held  long  after 
social  institutions  had  broken  asunder.  The  Methodist  church 
split  in  1844;  the  Baptist  church  in  1845.  The  first  of  the  great 
parties  to  lose  its  coherence,  the  Whig,  was  practically  intact 
until  the  election  of  1852.  The  Detnocratic  party  maintained  a 
national  organization  until  i860.  It  is  highly  significant  that 
religious  institutions  which  stood  for  Christian  brotherhood 
should  have  been  unable  to  maintain  their  integrity,  while  polit- 
ical parties  with  no  such  inner,  cohesive  force  should  have  held 
together.  The  very  inertia  of  parties  during  the  slavery  con- 
troversy,— their  unwillingness  to  yield  to  the  demands  of  the 
abolitionists  and  antt-slavery  propagandists,  and  their  stubborn 
conservatism  in  holding  to  old  issues, — was  at  bottom  an  element 
of  strength.  Throughout  the  forties  and  the  first  years  of  the 
next  decade,  the  two  great  parties  maintained  national  organ- 
izations embracing  both  northern  anti -slavery  men  and  southern 
slaveholders.     These  formal  organizations  provided  the  polit- 
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ical  framework  within  which  adjustments  of  differences  were 
effected — had  to  be  effected*  unless  the  control  of  tlie  govem- 
ment  were  to  pass  to  the  opposing  party.  Pah'ticians  who  seemed 
to  be  sacrificing  principles  to  expediency  in  their  efforts  to  hold 
their  party  together,  were  perhaps  by  so  much  accompHshing 
a  greater  good.  Had  Calhoun  succeeded  in  forming  a  South* 
em  party  in  18^9  and  the  Free  Soilers  an  anti-slavery  party  in 
1848,  so  as  to  disrupt  the  old  parties,  it  is  probable  that  the  crisis 
would  have  been  precipitated  before  1861.  And  it  is  not 
improbable  that  historians  will  some  day  agree,  that  the  preser- 
vation of  the  Union  was^  after  all.  the  paramount  question  in 
the  decade  before  the  war,  and  that  the  wise  statesman  was  he 
who  was  willing  to  leave  slavery  to  inevitable  octinction  by  eco- 
nomic forces.  Had  the  older  i^rty  or^nizations  been  able  to 
endure,  there  would  have  been  no  war.  That  the  crisis  was 
delayed,  is  due  to  the  unifying  and  nationalizing  powCT  of  party. 

Sectionalism  has  now  ceased  to  be  a  menace.  Our  continen- 
tal expansion  has  reached  its  limits.  Nevertheless,  party  con- 
tinues to  serve  much  tlie  same  ends.  There  are  disruptive  forces 
at  work  which  have  no  specific  geographical  basis.  He  who 
runs  may  read  the  signs  of  the  times.  Symptoms  of  social  unrest 
are  apparent  in  every  industrial  center.  Those  who  belong  to  the 
wage-earning  classes  have  distinct  socialistic  leanings.  Rightly 
or  wrongly^  they  have  come  to  feel, — at  least  the  moat  intelligent 
among  them, — that  the  control  of  the  machinery  of  industry 
has  passed  into  the  hands  of  a  comparative  few,  and  that  these 
few  captains  of  industry,  by  reason  of  govermnental  favors, 
constitute  a  privileged  class.  The  very  means  by  which  this 
concentration  of  power  has  tjeen  effected  would  seem  to  have 
sugg^ted  the  remedy.  The  number  of  those  woricingmen  who 
arc  fervent  socialists  is  unmistakably  on  the  increase.  A  social- 
ist party  is  already  in  the  field.  It  is  winning  recruits.  And 
it  bids  fair  to  be  a  menace  in  just  the  degree  to  which  it  wins 
over  the  wage-earners  and  arouses  class  antagonism.  To  this 
standard  will  rally  inevitably  the  malcontents  of  every  stripe. 
Should  the  party  take  on  such  proportions  as  alarmists  apprehend, 
the  corjjorate  interests  which  are  the  object  of  attack  will  affiliate. 
A  party  of  special  interests  will   form  and  claim  tlie  support 
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of  alJ  who  are  perturbed  at  the  prospect  of  a  socialistic  statc.^ 
In  the  event  of  such  a  revolutjon  in  the  old  party  system,  popular 
government  must  suffer  terrific  blows. 

If  matters  do  not  come  to  such  a  pass,  it  will  be  only  because 
the  great  parties,  by  the  sheer  power  of  organization  and  dis- 
cipline, continue  to  hold  the  bulk  of  their  supporters  in  all  classes. 
The  very  inertia  of  party,  which  has  again  and  again  in  our 
history  driven  the  impetuous  reformer  to  exasperation,  may 
prevent  the  apprehended  cleavagfe.  The  philosophically-minded 
observer  may  take  refuge  in  a  staunch  bit  of  Hegelianism, — that 
the  essence  of  prepress  is  a  conflict  of  opposttes  in  which  neither 
wins  completely.  No  one  who  views  history  dispassionately 
will  maintain  that  it  would  have  been  well  for  either  radical  or 
conservative  to  be  permanently  dominant  If  the  radical  were 
always  able  to  give  concrete  application  to  his  passing  hiomors, 
society  would  lose  its  coherence.  If  the  conservative  always 
had  his  way,  civilization  would  effloresce.  Now  neither  party  is 
composed  wholly  either  of  radicals  or  of  conservatives,  Or  if 
it  is,  then  there  are  radicals  of  all  degrees  of  violence,  and  con- 
servatives of  all  degrees  of  inertia.  There  are  Republicans  who 
give  offence  to  their  brethren  by  their  aggressive  temper;  there 
are  Democrats  who  seem  to  their  fellows  hopelessly  inert.  There 
are  standpatters  and  revisionists  on  every  issue  and  in  every 
party.  Thus  the  policy  of  a  party  is  rarely,  if  ever,  so  radical 
as  the  most  radical  member  could  wish,  rarely  so  conservative 
as  the  ultra-conservative  deems  wise.  Party  action  is  a  result- 
ant And  so  tt  is  that  party  becomes  a  great  political  fty-wheel» 
equalizing  the  power  applied  to  the  machinery  of  government. 

At  the  same  time  that  party  prevents  the  growth  of  a  danger- 
ous sectionalism  and  the  political  stratification  of  industrial 
society,  it  performs  also  a  service  which,  stripped  of  its  disguises, 
must  be  recc^^ized  as  truly  educative.  The  saying  of  Lincoln 
that  you  can't  fool  all  the  people  all  of  tlie  time,  affords  cold 
comfort  to  those  who  dwell  upon  the  preliminary  concession^ 
that  some  of  the  people  can  be  fooled  all  the  time.  Many  good 
citizens  can  think  of  party  only  as  a  blind  by  which  self-seeking 

'  Such  is  the  forensi  of  so  sane  an  obMrver  as  Mr.  John  Graham  Brooks  in 
bis  "Social  Uniest,"  chapter  It 
90 
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politicians  hoodwink  thdr  victims.  There  is»  of  course,  ample 
evidence  that  party  makes  capital  out  of  ignorance  and  prejudice. 
Yet,  happily,  there  is  equally  positive  evidence  to  the  contraiy.^ 

As  a  rule  historians  have  not  dealt  sympathetically  with  the 
'reign  of  Andrew  Jackson,'  Of  all  the  chapters  in  our  political 
history  the  Jacksonian  epoch  would  seem  to  reveal  party  at  its 
worst.  The  tone  of  public  life  was  undeniably  low.  The  per- 
sonality of  Jackson  was  such  as  to  make  friendship,  or  hostility, 
the  bond  of  party^  rather  than  durable  convictions  regBrding^ 
public  policy.  But  whether  worshipped  or  execrated,  Andrew 
Jackson  made  the  presidential  office  an  object  of  supreme  con- 
cern to  men  of  all  factions.  The  parties,  which  at  first  formed 
on  personal  and  factional  lines,  enlisted  the  interest  of  voters  in 
just  the  degree  that  they  made  the  issues  dramatically  per- 
sonal. This  heightening  of  popular  interest  in  the  chief  execu- 
tive office  occurred  when  the  westward  movement  into  the  Mis- 
si^ippi  valley  was  assuming  its  greatest  proportions.  The  west- 
ern pioneer  was  all  too  likely  to  become  absorbed,  body  and  soul, 
in  his  titanic  conquest  of  the  wilderness.  No  abstract  questions 
of  national  policy  could  have  drawn  him  out  of  his  provincialism. 
The  Western  American  of  the  thirties  was  taught  to  think  politics 
in  terms  of  Andrew  Jackson,  Through  the  personality  of  "Old 
Hickory/'  successfully  exploited  by  party,  the  apathetic  voter 
was  energized  into  political  activity. 

The  fact  cannot  be  burked  that  most  native  Americans  do  not 
deliberately  choose  a  party;  they  are  bom  into  one  party  or  the 
other.  They  receive  their  first  impulse  to  political  action  frora 
the  party  of  thedr  fathers.  Many  to  whom  government  would 
be  otherwise  an  abstraction  are  politically  educated  by  party 
agencies.  No  one  will  contend  that  this  education  is  altogether 
wholesome.  But  as  between  political  indifferenlism  and  jiarti- 
zan  activity,  the  latter  is  infinitely  to  be  preferred  in  a  democracy. 
Party  envelops  the  American  boy  from  his  cradle  to  his  grave» 
and  stands  to  his  political  education  very  much  as  the  church 
to  his  religious  training.  There  is  not  such  a  wide  difference 
between  the  methods  of  the  church  and  of  party,  in  reaching 

'  Professor  Jesse  Macy  has  s  suggestive  cbapier  on    '  Pariy  u  a  TcxcbinK 
Ag«iicT  *  In  his  "  Party  Urganiiation  and  Machineiy  "  (1904). 
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the  future  citizen.  The  Sunday  School  picnic  and  Alder- 
tnan  Blank's  steamboat  excursion  down  New  York  harbor 
I  have  much  in  common.  Those  campaign  devices  whose  sensa- 
tional character  is  so  often  deplored  by  academic  critics,  are  so 
many  ways  by  which  party  leaders  move  inert  masses  of  our 
i^orant  population.  The  emotional  appeal  is  unavoidable  in 
dealing  with  masses,  whose  mental  niveau  does  not  permit  them 
to  think  in  abstract  terms.  None  know  this  homely  trutli  better 
than  the  prophets  and  preachers  in  all  ages.  It  is  not  a  far  cry 
from  the  militant  evangelism  of  the  Salvation  Army  to  the 
campaign  of  a  political  party. 

The  work  of  party  among  the  masses  assumes  a  still  greater 
importance  in  view  of  the  heterogeneous  population  of  the  United 
States.  No  one  has  recognized  so  clearly  the  assimilative  power 
of  party  as  Mr.  Ford,  in  his  notable  study  of  American  politics. 
"Party  organization  at  the  same  time,"  he  writes,  "tends  to 
fuse  them  into  one  mass  of  citizenship,  pervaded  by  a  common 
order  of  ideas  and  sentiments,  and  actuated  by  the  same  class 
of  motives.  This  is  probably  the  secret  of  the  powerful  solvent 
influence  which  American  civilisation  exerts  upon  the  enormous 
deposits  of  alien  populations  thrown  upon  this  country  by  the 
torrent  of  immigration,  Racial  and  religious  antipathies,  which 
present  the  most  threatening  problems  to  countries  governed 
upon  parliamentary  principles,  meet  with  amazing  rapidity  in  the 
warm  flow  of  a  party  spirit  which  is  constantly  demanding,  and 
is  able  to  reward,  the  subordination  of  local  and  particular  inter- 
ests to  national  purpose."* 

In  the  educative  work  of  party,  the  boss  is  a  by  no  means 
negligible  factor.  His  ability  to  command  "the  Irish  vote"  or 
"the  Italian  vote,"  is  a  distinct  aid  to  the  process  of  fusion^ 
Vicious  as  his  rule  may  be  in  many  respects,  he  personifies 
government  to  the  foreign  voters  in  his  precinct  The  alien  who 
^  has  been  bred  to  look  upon  all  government  as  essentially  hostile, 
'becomes  measurably  reconciled  to  government  through  this 
benevolent  despot  who  pays  the  funeral  expenses  of  his  dead 
baby,  and  finds  employment  for  him  in  the  city  streets.*     The 

'  "  REac  and  Growth  of  American  Politics,"  pp.  306-307. 

*  Miss  Jane  Addiuiis  has  made  a  dtstioct  coniribufion  lo  the  patural  history  ot 
ibe  Boss,  in  "  Democnicf  and  Social  Ethics,"  chap.  7. 
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boss  is  not  infrequently  the  only  directly  personal  factor  in  the 
political  education  of  the  alien. 

It  is  safe  to  say  that  no  such  voluntary  associations  as  are  pro- 
posed as  substitutes  for  party,  could  perform  one  tithe  of  the 
assimilative  work  of  our  present  organizations.  The  necessary 
machinery  of  the  modem  party  is  not  the  product  of  a  da/s 
labor.  To  print  and  disseminate  millions  of  campaign  docu- 
ments, in  a  dozen  languages,  among  our  foreign  voters,  is  in 
itself  no  light  labor;  and  this  is  but  a  small  part  of  the  burden 
put  upon  the  national  party  committees  under  the  present  regime.* 
The  organizations  which  have  been  created  so  patiently  are  as 
much  a  product  of  American  genius  as  the  huge  industrial  com- 
binations which  arouse  both  pride  and  fear. 

Among  the  many  services  rendered  by  Mr.  Walter  Bagehot  to 
the  study  of  political  institutions,  none  is  more  salutary  to  Amer- 
can  students  of  party  than  his  insistence  upon  the  conservative 
value  of  inherited  institutions.  One  may  now  question  whether 
monarchy  successfully  disguises  the  real  nature  of  English 
government;  but  no  one  will  dispute  its  value  as  a  transitional 
institution.  It  may  well  be  that  party  is  a  transitional  institution 
in  the  evolution  of  popular  government.  In  that  case,  it  should 
be  judged,  not  by  its  imperfections,  but  by  its  positive  contribu- 
tions to  the  problems  of  democracy. 

AiXEN  Johnson. 

Bowdoin  G>U^e. 

'  Tht  RevUwof  Rfvitwt  for  November,  1900,  has  two  interesting  articles  on  the 
work  of  the  national  committees. 


THE  DEPRECIATION  OF  GOLD. 


WHEN  William  Jennings  Bryan  was  defeated  in  the  year 
1896,  the  world  believed  that  the  advocates  of  the  ^old 
standard  had  won  a  signal  victory  by  the  decisive  overthrow 
of  the  hosts  of  inflation,  whether  by  bimetallic  or  by  single 
standard ;  but  in  the  strange  unravelling  of  the  tangled  skeins, 
financial  and  political,  it  is  slowly  becoming  apparent  that^  by 
a  chance  of  nature  or  by  an  act  of  God  (according  to  the 
Democratic  platform  of  1904)^  Mn  Bryan,  although  defeated, 
has  gained  the  victory  for  inflation,  but  without  the  honor,  and 
that  the  advoaites  of  a  stable  standard  gold  have  gained  the 
honor  of  a  victory,  not  only  empty,  but  with  a  sting. 

Appreciation  or  depreciation  of  the  standard  gold  may  be 
logically  studied  from  two  points  of  view:  (a)  industrial  con- 
ditions of  the  gold  industry;  (b)  commercial  conditions  of 
the  gold  industry. 

(a)  Industrial  conditions  of  the  gold  industry  may  be  grouped 
under  two  heads,  conditions  of  nature  and  conditions  created 
by  man.  Under  the  former  the  following  questions  may  be 
asked :  Are  there  more  mines  producing  gold  to-day  propor- 
tionately than  during  the  years  of  the  last  decade?  Under  what 
cost  of  production  is  the  product  mined?  So  also,  imder  the 
conditions  created  by  mankind,  from  the  standpoint  of  the  supply, 
it  may  be  asked,  what  improvements  have  taken  place  in  the  arts 
during  the  last  decade  tending  to  reduce  the  static  cost  of  pro- 
duction? If  such  reductions  have  occurred,  how  much  has  the 
cost  of  production  been  decreased?  On  the  demand  side,  the 
principal  question  is  whether  the  demand  for  gold  has  grown 
more  rapidly  than  the  supply. 

(b)  The  commercial  conditions  of  the  gold  industry  may  be 
said  to  register  the  constantly  changing  statistics  of  gold  pro- 
duction as  to  the  quantity  by  place,  and  also  to  cover  the  course  of 
prices  of  commodities  and  the  movement  of  interest  and  discount 
rates. 
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The  commercial  phenomena  are  adjusted  in  their  variations 
to  the  changes  in  the  industrial  phenomena.  The  coitiniercial 
phenomena  are  intimately  connected  with  many  other  economic 
forces,  such  as  the  course  of  speculation^  whether  in  stocks, 
real  estate,  or  commodities;  with  a  sudden  destruction  of  capital 
by  fire,  earthquake,  or  w^ar:  with  labor  movements;  and  with 
the  gainful  productions  of  the  earth,  of  the  sea,  and  of  the 
machine  industries.  These  related  influences  operate  during  a 
shorter  period  of  time,  and  form  to  a  certain  extent  the  condi- 
tions of  commercial  competition.  The  industrial  conditions 
governing  the  gold  industry,  on  the  other  hand,  are  essentially 
primary,  and  continuing  changes  in  these  conditions  take  place 
slowly  during  a  longer  period  covering  ten  to  twenty  jrears. 

To  quite  appreciate  the  present  extraordinary  situation,  it  is 
necessary  to  review  briefly  the  commercial  and  financial  condi- 
tions now  existing.  To  unravel  the  meaning  of  the  pr^ent  con- 
ditions in  the  role  of  prophet  as  to  the  probable  course  of  events 
during  the  next  five  years,  may  at  the  present  time  be  impossible- 
To  the  economist,  however,  the  conditions  suggest  tendencies 
producing  problems  of  grave  concern,  not  only  for  the  interests 
of  labor  and  the  producing  classes,  but  also  for  investors^  specu- 
lators, and  financiers;  and  equally  involved  with  the  foregoing 
are  the  interests  of  the  governments  of  the  world,  as  well  as  the 
probable  activities  of  the  law-making  bodies  of  every  nation 
now  using  the  standard  gold. 

LaPlace  has  written  much  of  an  analysis  of  probabilities  which 
proceeds  by  taking  account  of  as  many  possibilities  as  may  be 
comprehended,  and  after  first  determining  the  elements  in  the 
order  of  thdr  importance,  and  secondly,  the  known  sequences  in 
time  as  far  as  pwssible,  judges  the  results  according  to  the  several 
assumptions. 

In  the  space  of  a  few  pages  it  would  be  impossible  to  coitiprc- 
hend  as  many  elements  as  would  be  necessary  to  determine  the 
sequences  and  inter-relations  of  the  many  elements.  It  is  aimply 
possible  to  cast  a  cursory  survey,  as  perfect  as  can  be  made  witli 
the  known  data,  without  recourse  to  nicer  methods  of  statistical 
determination. 
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The  political  situation  is  intimately  connected  with  the  subject 
of  ^old  depreciation.  At  the  present  time,  as  always,  political 
events  are  charged  with  significance,  because  grave  results  finan- 
cially hang  upon  their  issue.  It  is  well  to  hold  clearly  in  mind 
the  landmarks  of  political  history  for  two  years  hence.  The 
prindpal  events  are  the  legislation  which  will  be  passed  by  the 
59th  Congress,  meeting  December  3,  1906.  Even  more  radical 
action  may  be  expected  from  the  Congress  recently  elected,  which 
meets  in  December^  1907.  The  nominations  for  presidential  and 
congressional  offices  will  take  place  about  July  1,  190S,  twenty 
months  remote. 

The  growth  of  radicalism  is,  under  different  names,  developing 
at  a  rapid  rate  in  every  section  of  the  United  States,  Its  easy 
growth  is  due  to  the  destruction  of  public  confidence  through, 
primarily,  the  insurance  investigations,  which  have  produced 
far-reaching  results ;  for  the  policy-holders  affected  are  conserva- 
tive, thrifty  people,  influential  and  independent  to  a  degree  beyond 
the  average.  Even  in  academic  circles,  among  conservative 
doctrinaires,  grave  doubts  have  arisen.  Seeds  of  distrust  have 
been  spread  far  and  wide,  and  must  sooner  or  later  come  to 
harvest. 

The  harvest  will  probably  be  in  the  nature  of  tariff  reform, 
inheritance  taxes,  and  legislation  against  the  rich  and  against 
corporations.  The  executive  of  the  nation  is  at  the  present  time 
advocating  laws  limiting  the  inheritance  of  large  fortunes. 
When  such  agitation  starts,  business  will  be  depressed  by  lack 
of  confidence  in  the  future.  The  radicals  are  at  present  unor- 
ganized. They  will  apparently  be  cw^ganized  under  an  inde- 
pendent or  Democratic  party- — at  present,  it  would  appear,  by 
the  Hearst  politicians. 

The  strength  of  the  radical  movement,  as  fostered  by  Hearst, 
rests  on  a  force  hitherto  untried  in  politics,  one  of  the  most 
powerful  forces  in  modem  business,  namely  advertising.  Since 
the  last  presidental  election  the  Hearst  papers  at  New  York, 
Boston,  Chicago,  San  Francisco,  and  Los  Angeles,  and  more 
recwitly  the  New  Farm  American  and  the  Cosmopolitan,  have 
been  inculcating  daily  in  most  conspicuous  columns  the  phrases, 
ideas,  and  premises  of  discontent,  dissatisfaction,  and  radicalism 
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as  applied  to  existing-  economic  conditions,  welding  together 
by  class  appeals  Isolated  and  independent  classes,  such  as  the 
Hebrews  in  New  York,  Christian  Scientists,  orgfanlzed  labor, 
new-made  voters,— every  class  easy  to  attach. 

The  ideas  from  which  action  must  come  have  been  repeated 
again  and  again.  When  we  contemplate  what  can  be  accom- 
plished by  individuals,  through  the  use  of  judicious  advertising-, 
what  may  not  be  accomplished  when  one  man  promises  to  do 
gratuitously  things  which  readers  desire? 

The  radical  movement  is  one  which  the  leaders  must  cater  to  or 
lose  control  of.  When  such  glowing  promises  are  made*  un!e 
some  degree  of  fulfilment  comes  to  pass,  the,  first  leaders  lose' 
control  to  more  radical  leaders.  In  order  to  pave  tlie  way  for 
the  presidental  ncwnination  in  1908,  radical  reforms  must  be 
accomplished.  The  great  popularity  of  Hearst  has  been  proved 
by  the  recent  election.  Even  at  St  Louis  in  1904  he  was  popular 
far  beyond  the  Belmont  candidate.  As  the  shade  of  C^sar  to 
Brutus  (Belmont),  Hearst  defeated  was  represaited  as  saying 
in  1904^  **In  1908  I  will  be  with  you  at  Philippi." 

During  the  last  two  years  probably  eight  million  people  per 
day  have  read  the  editorials  of  Brisbane,  the  cleverest  writer  and 
greatest  expert  in  the  use  of  pohtical  persuasion  and  innuendo 
in  the  United  States.  How  tremendous  must  be  the  results  of 
say  seven  hundred  editorials  since  the  St,  Louis  convention,  read 
on  the  average  say  by  only  five  millions  of  people,  represent- 
ing as  it  does  three  billion  five  hundred  million  individual  per- 
suasions, all  to  the  effect  that  the  individual  may  be  bettered,  or 
receive  in  some  way  something  by  voting  for  sweeping  political 
changes.  Even  if  the  present  radical  leaders  fail  to  reap  the 
harvest,  later  radical  leaders  must 

The  political  situation  is,  therefore,  pregnant  with  possibilitieai 
for  disturbance  unequalled  since  before  the  Civil  War.  The 
struggle  of  the  classes  vs.  the  masses  has  been  resimjcd.  Thfr^ 
situation  requires  only  a  sudden  blow,  such  as  the  failure  of 
several  large  banks,  the  uncovering  of  financial  scandals,  a 
depression  in  business  producing  lower  wages,  and  these  stimuli 
woiUd  b^n  to  work  out  the  deductions  as  applied  to  individual 
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economic  problems  nec^sary  from  the  major  premises  of 
radicalism  now  in  the  heads  of  millions  of  voters. 

It  is,  therefore,  important  to  survey  briefly  the  financial  and 
industrial  situation  historically.  The  elements  portraying  the 
situation  may  be  gprouped  under  a  few  heads*  namely:  i.  the 
speculative  market;  2,  the  investment  market;  3.  the  money 
ntarket;   4.  the  crop  situation  and  general  prosperity. 

I.  The  speculative  market  at  the  present  time  may  be  studied 
in  two  ways,  (a)  As  to  the  average  prices  of  stocks,  (b)  As 
to  the  breadth  of  the  market  as  measured  by  the  volume  of  sales. 
The  average  price  of  twenty  railway  stocks'  has  advanced 
since  1897  over  sixty  points,  or  on  an  average  approximately 
8j4  points  per  annum.  On  the  average,  then,  prices  have  reached 
the  highest  point  ever  recorded. 

The  ijoiitica!  effects  of  presidential  elections  on  stock  values 
in  1900  and  1904  were  marked.  In  1902  the  high  point  was 
reached  in  September,  and  a  decline  of  37  points  eiisued  until 
October,  1903.  Slight  advances  then  occurred,  the  average  con- 
tinuing at  the  low  level  until  the  nomination  of  a  conservative 
candidate  (Parker)  removed  doubt,  and  a  rapid  advance  ensued. 

Hljth  point  Mfgh  point  fetntt  fcrceol. 

berort  b*for*  to  low 

nooiinBiioa.  election.  paint.  UL 

McKinley  eleetioD ...,.,..,,,,,....         is  19  19  iy^% 

Roosevelt  election 33  36  37  3&<  $]( 

Average „ 16. S  34.5  24-5  at.  1% 


If  the  distrust  engendered  by  elections  accomplishes  anything, 
there  should  be  a  fall  in  speculative  values  sooner  or  later,  and 
it  is  intea-esting  to  consider  causes  operating  for  and  against  a 
protracted  fall  beginning  this  autumn.  According  to  past 
experience,  such  a  fall  should  average  about  25  points,^  The 
uncertainty  of  politics  will  continue  up  to  the  nomination  of  the 
candidates.  The  political  situation  has  in  it  more  causes  for 
disturbance  than  any  election  since  Mr.  Brj'an's  first  campaign. 

2.  The  investment  market  covers  bonds*  real  estate,  and  mis- 

*  These  Gt^tifllks  are  prepared  hj  the  Wall  Street  Journal  daily. 

*  Af  ihis  goes  to  press  and  since  writing  the  above,  the  average  has  alread7 
fallvn  Bome  twelve  paints. 
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cellaneous  investments.  If  we  consult  the  statistics  of  sales  of 
bonds  as  well  as  stocks  on  the  New  York  Stock  Exchange,  the 
volume  of  business  m  bonds  and  stocks  in  the  last  two  campaigns 
began  to  slacken  22  months  before  election  and  18  months  before 
the  nomination.  In  tlie  1904  campaign,  the  volume  of  business 
fell  from  Aprils  1902,  with  irregiilar  recessions  until  June,  1904. 
Just  preceding  the  election.  The  volume  of  business  fell  away 
for  26  months.  The  nomination  of  a  conservative  candidate 
immediately  turned  the  tide.  The  recession  in  business,  as 
measured  by  the  sales  of  bonds,  since  January,  1906,  has  been 
steady  month  by  month.  The  low  figure  for  bond  sales  in 
August  has  been  surpassed  in  only  ten  or  eleven  months  during 
the  last  decade.  The  steady  decline  in  the  sales  of  bonds,  which 
have  fallen  ofT  far  more  rapidly  than  the  sales  of  stocks,  has 
been  due  apparently  to  the  effects  of  the  depreciation  of  gx»ld. 

The  effects  of  the  depreciation  of  gold  have  worked  out  as 
follows:  (a)  In  a  relatively  permanent  hardening  of  interest 
rates,  (b)  As  a  result,  other  forms  of  investments  have  seemed 
more  profitable  to  investors,  because  the  rate  of  interest,  when 
not  fixed  as  in  the  case  of  bonds,  has  increased.  Small  indus- 
trial undertakings  have  been  developing  generally  throughout 
the  country  in  which  persons  of  lesser  means  have  been  placing 
their  investments.  Throughout  the  country  the  banks  are 
apparently  making  such  advances  at  high  discount  rates.  The 
trend  of  investments  during  the  last  six  months  has  turned 
largely  from  bonds  to  stocks. 

(c)  There  exists  today  widespread  real  estate  speculation, 
general  througliout  the  country.  The  cause  of  the  speculation 
lies  in  increased  returns  on  farm  property,  due  to  the  steadily 
rising  prices  obtained  for  agricultural  products  during  tlie  last 
ten  years,  which  has  resulted  from  the  depreciation  of  gold. 
Since  1897  average  prices  of  agricultural  products  have  advanced 
50%.  In  judging  investments,  the  actual  yield  in  bonds  has 
appeared  to  investors  too  low  when  returns  were  compared  vvitli 
possible  profits  from  real  esta.te  investments.  This  speculation 
has  raised  interest  rates  on  mortgages,  as  well  as  the  prices  of 
real  estate,  and  readjustment  must  eventually  ensue,  accomiwnied 
cither  by  a  further  fall  in  the  prices  of  gilt  edged  bonds  or  a 


1906] 


The  Depreciation  of  Gold, 


399 


decline  in  the  prices  and  volume  of  the  real  estate  subject  to  the 
present  speailation.  The  decline  in  the  price  of  bonds  has  been 
going  on  during  the  last  year  throughout  the  world. 

Real  estate  speculation,  it  is  well  known,  is  the  most  pernicious 
of  all  manias,  and  brings  with  its  collapse  the  worst  eflfects, 
because  no  short  selling  exists  to  temper  the  fall  and  the  immobile 
form  of  capital  makes  liquidation  impossible.  This»  then,  con- 
stitutes a  grave  danger,  and  is  the  direct  product  of  gold  depre- 
dation. The  very  prevalent  practice  in  the  West  of  indirectly 
loaning  on  real  estate  by  officials  of  small  banks  having  a  capital 
of  $50,000  to  $100,000,  has  in  it  very  great  danger,  on  account 
of  the  immobility  of  real  estate.  The  advance  in  prices  in  many 
sections  has  passed  the  point  of  reason.  A  collapse  in  land 
values  and  business  depression  would  send  many  $50,000  banks 
into  insolvency. 

3,  The  money  market  may  be  Said  to  cover  the  course  of  dis- 
coimt  rates  and  the  statistics  which  show  the  conditions  of  the 
banks.  Discount  rates  during  the  last  three  months  have  been 
exceeded  or  equalled  in  the  years  1S93,  1896,  and  1903.  In  1903 
high  discount  rates  preceded  a  general,  although  slight,  business 
depression  throughout  the  United  States,  In  1896  high  rates 
were  a  result  of  lack  of  confidence  in  new  enterprises  on  account 
of  Bryan's  campaign,  1893  was  the  year  of  the  great  crisis. 
Such  high  rates  as  exist  at  the  present  time  throughout  the  world, 
signifying  so  unusual  a  demand  for  capital^  under  ordinary  cir- 
cumstances would  resemble  closely  the  condition  which  develops 
near  the  culmination  of  an  era  of  inflation. 

Moreover,  throughout  the  world,  the  condition  of  the  banks 
is  far  from  satisfactory.  The  credit  machinery  is  running  under 
smallj  if  not  inadequate,  reserves,  on  account  of  the  imduo 
inflation  of  securities  and  prices.  In  the  United  States  since 
January  nth  deposits  of  all  banks  have  steadily  increased,  and 
tlie  actual  money  reserve  consisting  of  specie  and  legal  tender 
has  decreased,  so  that  the  actual  ratio  of  money  against  deposits 
has  decreased  to  less  than  16%.  The  New  York  banks  have 
continually  been  in  a  weakened  condition  unequalled  for  many 
years.  On  October  19th  the  Bank  of  England  advanced  its  rate 
precipitately  to  6%,  the  highest  reached  at  this  date  of  the  year 
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for  sixteen  years.  In  Germany  the  bank  rates  are  at  unusual 
figures.  The  meaning  of  these  conditions  in  the  discount 
markets  of  the  world  is  full  of  interest.  If  the  high  rales  are 
due  to  over-speculation,  experience  teaches  that  severe  crises 
and  depressions  must  ensue.  If  the  conditions,  on  the  other 
hand,  are  the  results  primarily  of  the  widrapread  depreciation 
of  gold,  a  continuing  force,  the  depreciations  whicSi  follow  in 
the  wake  of  periods  of  inflation  will  be  largely  tempered,  if  in 
fact  more  tlian  a  slackening  in  trade  and  ^^ubsequent  increase 
of  pricK  ensue. 

4.  From  the  standpoint  of  general  prosperity  and  increasing 
trade,  monetary  conditions  dependent  upon  the  increasing  pro- 
duction of  gold  are  extremely  favorable.  As  long  as  prices 
rise,  high  discount  rates  have  never  been  a  menace  to  business 
enterprise.  A  slackening  of  trade  is,  therefore,  impossible  until 
some  sharp  psychological  blow  has  been  struck,  an  event  generally 
unexpected  and  unknown,  such  as  radical,  political  successes  in  the 
elections,  disturbances  in  Russian  finance^  large  failures  of  finan- 
cial institutions,  unusually  sensational  interest  rates,  sharp  fail 
of  prices  of  stocks  on  tlie  exchanges,  and  collapses  of  the  real 
estate  speculation. 

Government  relief  through  operations  of  the  United  States 
treasury  is  both  unsatisfactory'  and  dangerous.  If  such  relief 
is  afforded  too  early,  the  inflation  goes  farther  and  breaks  more 
disastrously.  It  is  probable  that  Mr,  Shaw  has  already  exceeded 
the  bounds  fixed  by  political  propriety  and  financial  wisdom^  fof 
each  operation  has  only  intensified  the  forces  of  inflation. 
Nevertheless,  it  is  only  fair  to  say  that,  if  such  assistance  come 
too  late,  little  is  accomplished  after  the  depression  has  once 
started. 

It  follows  that  the  interpretation  of  tlie  existing  conditions 
dqjends  largely  upon  the  interpretation  of  tlie  true  significance 
of  the  depreciation  of  gold.  Experience  otherwise  apparently 
teaches:  i.  That  political  events  under  ordinary  monetary  con- 
ditions should  produce  such  deprrasions  during  the  next  18 
months.  2.  The  high  discount  rates  throughout  the  world 
generally  occur  near  the  close  of  a  period  of  inflation.  Such 
a  period  is  followed  by  depression.     The  extent  of  the  depression 
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which  may  occur  as  a  result  of  the  conditions  mentioned  above 
will  be  limited  by  the  strength  of  the  forces  producing  the 
depreciation  of  gold.  If  the  forces  working  for  gold  deprecia- 
tion are  powerful  enough,  all  adverse  influences  may  be  overcome. 
The  key  which  throws  considerable  light  upon  tlie  situation 
is  the  course  of  index  numbers,  which   represent  the  average 

Lprices  of  many  commodities.     The  course  of  index  numbers,  as 

icompiled  by  Duu's^  is  most  rema.rkable. 

Index  No.  for  neb  leax, 
BE  follows. 

January  i,  1897. ».,...  .,,,,.»,,.*,«, 72.5  

January  t,  iSgS .^ ....^. .. .  79.9  +  7.4 

January  i.  iSgg 80.4  +     .5 

January  i,  1900 95.3  +I4-9 

JanuHty  1,  1901..... 9^.7  +     .4 

January  1,  iqoJ., tat, 6  +   5.9 

Janua.i>'  i,  1003 , 100.4  —  i-a 

January  I,  1904 loo.i  —     .3 

Jatiuaiy  i.  1905 ..,,..  ,, .  IOO.3  +     .* 

January  i,  igo6 **,..,.*„. to4'5  +  4** 

November  i,  1906 4  <»....• ,. 1176.7  +  9.3 

The  average  increase  per  annum  for  ten  years  has  been  3.2 

points.     At  the  present  time  index  numbers  are  29  points  higher 

ftiian  in  1897,  an  advance  of  about  40%.     The  reason  for  this 

advance  lies  in  the  tremendous  increased  production  of  gold, 

which  is  unparalleiled  since  the  gold  discoveries  of  1849. 

The  Mint  Report  shows  between  $400,000,000  and  $425,000,- 
000  of  gold  produced  in  1905.  Few  realize  how  these  figures 
have  increased  during  the  last  ten  years.  It  is  a  question 
whether  the  effects  of  the  depreciation  of  the  past  three  years 
have  yet  been  entirely  registered  in  advancing  prices;  for  a  lapse 
of  two  or  three  years  probably  separates  in  time  the  cause  and 
the  effect.  The  gold  production  for  the  world  appeajs  in  the 
following  table: 

Averme  AvcriiEe 

p«r  uinum.*  incruae. 

1*91^1895 $163,000,000 

1B96 — 1900 J57,ooo,ocxj  $Tg, 000,000 

1901   ,..,,,,.  .^,., ..,,, ,, 361,000,000  1,000,000 

Igoi   ....  , 397,000,000  36,000.000 

1903.   326,000.000  39,000,000 

1904 347,000,000  ai, 000,000 

1905 400,000,000  53,000,000 

1906 450,000,000  7  50.000,000 
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From  1842  to  i8g6,  nine  billions  of  gold,  it  has  been  estimated, 
were  produced.  Since  1896,  three  billions.  The  figures  for 
the  Rhcxlesian  gold  output  to  November  ist  follow,  expressed 
in  ounces,  figure  for  hundreds  omitted : 


144 
w. 

January. . . , !6.» 

February,  - .» 17,1 

March 19,6 

April .....,,,,,,,...,,  ao.? 

May... 3s,i 

J  one. S2.3 

Six  months'  totals , 1 17,9 

July ,  93,6 

August..... ,.  19,1 

September , iS,7 

October,  .,,,,.,,.,,. ,,  17,9 

Novcmbof , IS,  7 

December iB.S 

Year's  lotalt, ..,.,..,,.....,.,  a3ii9 


m 


i«« 


ii3.6 

198,8 

«65.4 

94.3 

95.1 

48.5 

■4*7 

36,1 

50,1 

96,6 

36,1 

4M 

34.9 

35.7 

.... 

26,3 

3Sti 

.... 

sa.t 

37.4 

■  ■  ■  • 

368,3 


409,a 


At  the  present  rate  it  requires  about  two  years  for  the  Rhcxlesian 
output  to  double. 

The  economic  effects  of  advancing  index  numbers  regist^ngf 
the  depreciation  of  the  monetary  standard  gold  are  important 
In  general  it  may  be  said : 

1.  Htgh  interest  rates  are  permanently  produced.  The  chain 
of  events  comprise:  (a)  Accumulation  of  money  in  l^mks  and 
low  interest  temporarily.  (b)  Opportunities  for  investm«it 
yielding  higii  profits  due  to  steadily  rising  prices,  (c)  Borrow- 
ing and  speculation  to  take  advantage  of  the  general  inflation,' 
Violent  advances  and  recessions  are  the  rule.  But  the  average 
interest  level  increases  steadily. 

Expressed  in  words,  the  rule  is  this:  If  index  numbers  are 
advancing  3%  per  annum^  and  tlie  average  rate  for  interest  was, 
before  the  gold  depreciation,  3%,  the  equivalent  rate  will  be,  if 
fully  realized  or  discounted, 6%,  namely  3%  for  interest  and 3% 
for  depreciation  of  principal.  Over  a  period  of  one  hundred 
years,  experience  shows  that  the  market  fails  to  fully  discount 
the  changes  in  the  index  numbers,  but  the  demand  for  money 
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increases,  so  that  in  the  above  illustration  the  new  rate  should 
be,  say  2}^%  for  interest  +  ij^^for  depreciation  of  principal, 
or  about  ^fo.  The  chain  of  events  works  out  automatically 
ajid  few  are  conscious  of  it.  Frof.  Irving  Fisher  has  developed 
these  theories  fully  in  his  monograph  '^Appreciation  and 
Interest." 

2.  Discount  rates,  according  to  the  duration  of  the  loan,  tend 
to  draw  apart.  Loans  of  longer  duration  tend  to  become  higher 
relatively  to  loans  of  short  duration.  In  other  words,  the 
advance  in  the  average  of  ca!l  rates  would  be  less  than  the 
advance  in  the  average  of  90  day  and  6  months'  loan  over 
periods  of  one  or  two  years. 

3.  Bonds  tend  to  fall  for  a  term  of  years  and  stocks  to  rise 
relatively.  Stocks  rise,  because  profits  increase  for  the  com- 
panies with  the  rise  of  index  numbers,  and  larger  net  earnings 
are  the  consequence,  resulting  in  larger  dividends.  The  more 
heavily  the  property  is  bonded,  provided  it  is  not  in  excess  o£ 
the  danger  limit,  the  more  will  the  common  stocks  increase  in 
value,  because  the  bondholders*  loss  is  the  stockholders'  gain. 

4.  Prices  must  advance  under  the  cheapening  production  of 
gold,  until  the  increased  labor  cost  of  mining  begins  to  cut  out 
the  low  grade  mines. 

Gold  depreciation  will,  therefore,  probably  furnish  several 
vital  financial  problems  during  the  next  five  years.  The  effects 
of  gold  depreciation  on  gilt  edged  bonds  are  already  apparent. 
New  York  City  bonds  have  declined  successively  from  a  3  %  yield 
in  1901  to  ^}47o  in  1902,  3^  in  1905,  3^;^  in  February,  1906, 
and  nearly  4%  in  July,  1906,  Three  years  ago  the  3j4s  sold  at 
about  104^  and  the  present  4%  bonds  at  loi  are  equivalent  to 
the  3l4fo  bonds  at  89,  which  produces  a  15  point  fall  in  New 

iniertst  Batis  A^/tf  York  Bonds. 


iBqi a.g^jtf 

1893 2-94:t  -  a.9S36 

1 693 ^M%  -  300* 

1694 2.85^-3.39* 

1S9S 3.91* -3.00* 

1896 3-aoj(- 3.50)6 

1897 ,...  3.ii*-3.i3!( 

1698 ........  a.8oj<  -  3.a3j< 


1699.,... a.8a)f-3,is* 

1900 a.g4;<-3.o8K 

1901 3,93$  -  3.36* 

190a 3i9*-3-30« 

1903.. 3.31* -3-45* 

J904 3-48)(-3.50j( 

1905 %-^1%-^'h'^% 

1906 3-65*-3-M* 


304  YaU  Review,  [Nov, 

York  City  issues  duritig  the  last  three  years.  Agitation  for 
municipal  ownership  is  atleg^ed  to  be  the  cause  among  others, 
but  municipal  ownership  cannot  account  for  the  fall  in  industrial 
bonds.  Special  reasons,  such  as  the  speculative  character  of  the 
issues,  may  be  adduced.  For  companies  whose  common  stocks 
have  advanced,  the  Wdi  Street  Journal,  July  28th,  prepared  the 
aa:om|^nying'  list,  showing  the  extent  of  the  decline  in  tlie 
quotation  of  the  bonds: 

Nunc  Qf  Bond.  JuIr'o6.  Jltn^  'A  DKllia 

American  Hide  and  Leather  6s 8e>^  qT>{  S^ 

American  Tobacco  Eis,  ,^ ,,.  .^.. ,,,.,.,.,,.,,, .  110^  114)4  ^H 

American  Tobacco  4a...  ,,..».»,... ..,...,,,.            t6J4  ^Jf  4X 

Ceotral  Leather  5s • 9^  to^H  9)i 

Col.  Ind.  s^.  scries  A 74>C  BsX  ^^H 

Col.  Ind.  SB.  series  B.. ,.            74>i  *0^  6^ 

Cone.  Tobacco  4s.  •  - ' 76  6o>it  4^ 

Dist.  Securities  5s ....,.,.,.           %-i^  83^  *)i 

Lackawaniia  Steel  ss • -  ioa>f  io*H  3iK 

United  Suies  Steel  SinkicLg  Fund  ss 97  98^  tj( 

Average  decline, .,,, .,, ••■...     4>^ 

*  Advance. 


But  the  railway  list  of  bonds  is  subject  neither  to  municipal 
ownership  nor  to  speculative  reasons,  and  the  same  results  could 
be  readily  shown.  Moreover,  the  phenomenon  is  world-wide. 
Bonds  have  fallen,  while  the  stocks  have  actually  advanced. 
The  London  Banker  estimated  the  shrinkage  of  values  for  325 
representative  securities,  value  fifteen  billions,  at  about  1.4%  ^or 
the  interval  covering  only  May  and  June,  1906. 

The  reason  why  no  serious  crisis  developed  in  1903-1904  is 
probably  due  to  the  fact  tliat  prices  did  not  fall,  as  is  usual  in 
a  depression  period.  The  level  of  prices  was  maintained  by 
reason  of  gold  depreciation.  In  this  way  the  effects  of  deprcda* 
tion  tempered  the  depressing  influence  of  slackening  trade  and 
the  results  of  over-speculation.  Consequently,  the  industry  of 
the  country  has  not  been  tested  by  a  severe  crisis  since  1893-1894. 
The  question,  therefore,  whether  the  depreciation  of  gold  will 
probably  continue,  becomes  an  important  one,  since  if  this  move- 
ment is  still  in  its  infancy,  little  heed  need  be  paid  to  fears  of 
prolonged  commercial  depressions. 
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The  increase  in  the  stock  of  the  gold  of  the  world  and  the 
increase  in  index  numbers  are  shown  in  the  following  tables: 

Nov.   I,    1906.,..,., ,,..,...*..,.     $7,4&7,oOo,oog 

JsD.   l>   [896 ^ 4,144,000.000 

locreftae  (&o,7]t). , , ,, ,. . .,     ^3, 343, 900,000 

This  amounts  to  80.7%  increase  in  the  stock  of  the  world's 
gold  against  37.2%  increase  in  average  prices,  a  striking 
showing. 

Dun'i  Indtx  Number^ 

Nov.  I,  igo6 $106,683 

Jan.   I,   1896 77.780 

Increase  (37.2O +  S8.903 

This  expansion,  unprecedented  even  when  the  gold  discoveries 
of  Calif otnia  in  1849  are  considered,  arises  because  of  causes 
within  the  industry,  namely,  advances  in  the  arts.  As  in  1849- 
1857,  so  the  inflation  which  began  in  full  force  in  1899  must 
continue  until  the  statistics  of  gold  production  begin  to  show 
signs  of  a  decreasing  rate  of  increase,  due  to  the  increasing  cost 
of  production.  The  employment  of  slave  or  coolie  labor  in 
operating  the  mines,  as  in  South  Africa,  nnay*  of  course,  prolong 
the  depreciation. 

Ten  or  fifteen  years  ago  it  did  not  pay  owners  of  mines  to 
operate  where  the  average  yield  was  less  than  about  $12  run 
of  gold  per  ton  of  ore.  At  the  present  time,  mines  are  success- 
fully operated  where  the  run  of  gold  per  ton  of  ore  is  as  low  as 
$1.30.  The  average  run  of  gold  per  ton  of  ore  is  probably 
less  than  $5.00  per  ton  for  the  ten  largest  mines  in  the  world. 
It  is  also  probable  that  the  profitable  yield  per  ton  of  ore  has  been 
cut  in  two  within  10  years,  and  possibly  reduced  by  two-thirds. 
The  distribution  throughout  the  world  for  low  grade  mines  is 
far  more  extensive  than  for  high  grade  properties.  Moreover, 
the  whole  industry  of  gold  dredging  on  land  is  still  in  its  infancy. 
On  the  side  of  gold  depreciation  are  the  increasing  skill  and 
ingenuity  of  every  engineer,  chemist,  and  inventor  in  the  United 
States  and  in  the  world.  As  the  cost  of  production  falls^  prices 
and  interest  rates  must  rise.     If  the  industries  of  the  countries 
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of  the  world  are  to  be  subject  to  so  great  a  source  of  disturbance, 
the  problem  may  soon  require  governmental  control. 

In  this  connection,  it  would  appear  that  three  courses  are 
available,  all  r^jiilating  the  production  and  tending  to  keep  the 
standard  stable: 

(i)   Government  ownership  of  the  gold  industry. 

(2)  Government  tax  levied  as  a  specific  duty  on  every  ounce 
of  gold  produced,  and  adjusted  in  amount  so  as  to  produce 
stability  by  limiting  output, 

(3)  Abandonnient  of  a  metallic  standard  and  the  adoption 
of  a  tabular  5tandai;d,  supplemented  by  an  extensive  and  adequate 
clearing  system,  adjusted  to  the  needs  of  commimities  in  their 
exchanges,  local,  intra-  and  international,  as  to  place,  and  to 
variations  in  discount  rates  by  a  system  of  deferred  clearings, 
as  to  time.  It  is  probable  that,  as  nations  and  legislatures  are 
constituted,  the  latter  remedy  would  be  the  simplest  and  most 
practicable. 

In  simimary,  the  entire  financial  situation  can  not  be  prop- 
erly comprehended  without  a  careful  analysis  of  the  above 
statistics  and  the  important  questions  arising  in  connection  with 
the  probable  continuing  effects  of  gold  depreciation.  So  import- 
ant is  this  subject  that  it  would  appear  that  Congress  could 
well  afford  to  appoint  a  commissicMi  to  take  testimony  and  to 
gather  evidence  in  order  to  arive  at  an  adequate  judgment  as  to 
the  stability  of  the  standard  of  value.  If  the  metal  gold  shall 
continue  to  follow  in  the  footsteps  of  that  recalcitrant  sister 
metal,  silver,  and  shall  fall  as  precipitately  in  the  immediate 
future  as  in  the  past  eight  years,  the  nations  of  the  earth  will 
shortly  awaken  to  face  a  money  problem  of  absorbing  interest. 

J,  Pease  Norton. 

Yale  University. 
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So^aiismus  und  Sosiale  Bewegung.  Von  Werner  Sombart.  Fiinfte 
neugearbeilete  Auflage.     Jena;    Gustav  Fischer.   1905 — pp.  329, 

Warum  gibt  es  in  den  Vereinigten  Staaten  Keinen  Sosialismusf 
Von  Werner  Sombart.     Tubingen :    1906 — pp.  142. 

Professor  Sombart  acknowledges  that  he  undertook  a  re-writing 
of  the   "iittle  red  book"   with  a  heavy  hearty  and  every  reader  who 
had  felt  the  fascination  of  the  dashing  lectures,  which  made  up  the 
first  edition  of  his  Socialism,  must  pick  up  the  new  volume  with 
something  of  the  same  feeling.     It  seems  almost  too  bad  to  tamper 
with  anything  so  satisfactory  as  the  earlier  volume,  the  popularity 
of  which  has  been  attested  by  its  translation  into  seventeen  lan- 
guages.    In  some  ways,   however,  the  change  is  not  so  great  as 
the  first  glance  would   indicate.    The   paper   is  thicker,  and   an 
[extension  of  the  chronicle  of  socialistic  events,  with  an  appendix 
'on  the  developments  in  particular  countries,  make  up  part  of  the 
new  bulk.     Still  the  new  volume  expands  tlie  vital  100  pages  of 
b^the  old  to  about  double  that  amount.     A  greater  change  appears 
"in  the  general  form  of  the  new  volume,  which  is  now  a  systematic, 
even  if  compact,  treatise,  rather  than  a  collection  of  related  essays. 
One  naturally  fears  the  effect  of  this  effort  at  orderly  presentation 
on  the  st>'le  which  characterized  the  less  formal,  and  one  may  say 
more  impulsive,  treatment  of  the  original  work ;  nor  are  one's  fears 
[entirely  groundless.    The  author  exaggerates  when  he  says  that  not 
more  than  one-tenth  of  the  old  text  appears  in  the  new,  and  some  of 
the  most  striking  passages  are  reproduced,  but  that  a  different  tone 
18  to  pervade  the  new  volume  appears  at  once  when  we  contrast  its 
orderly  introduction  into  the  nature  of  social  classes  with  the  start- 
ling passage  regarding  the  struggle  for  the  Futterpluts  and  the 
struggle  for  the  Futteranteii  with  which  he  began  ten  years  ago. 

The  new  volume  need  not,  however,  exclude  the  old,  and  we 
cannot  fail  to  welcome  from  such  an  author  a  more  elaborate 
analysis  of  the  fundamental  principles  of  socialism.  In  essentials 
Professor  Sombart  stands  on  the  same  platform  as  formerly,  that 
is,  for  him  the  only  possible  socialism  is  Marxian  socialism.  An 
early  chapter  on  Rationalistic  Socialism  brings  out  more  clearly 
than  the  corresponding  chapter  of  the  first  edition  on  Utopian 
Socialism  the  true  philosophic  basis  of  all  socialism  before  1840, 
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resting  as  it  did  on  the  doctrine  of  natural  rights  and  the  supremacy 
of  reason.  These  were  also  the  bases  of  the  orthodox  economics, 
and  no  system  resting  on  them  can  really  be  anything  else  than  an 
idealized  individualism.  With  sucli  writers  disposed  oi,  Sombart 
comes  directly  to  tlie  true  or  historical  socialism,  and  after  a  brief 
chapter  on  the  origin  of  the  new  movement,  takes  up  at  once  the 
main  theories  of  the  Marxian  movement.  These  are  five :  the 
theory  of  universal  concentration  of  capital ;  the  theory  of  inevitable 
socialization  of  the  means  of  production  from  the  very  nature  of 
capitalism ;  the  theory  of  accumuJation  of  wealth  in  fewer  hands ; 
the  theory  of  increasing  impoverishment  of  the  many;  and  the 
theory  of  the  inevitable  bankruptcy  of  capitalism  through  failure 
to  provide  a  market  for  its  products. 

Sombart  discards  practically  all  these  theories  as  now  untenable, 
except  the  second  in  a  modified  fornv  What  then  becomes  of 
Marxism?  U  is  here  that  Sombart  proves  his  breadth  of  view,  for, 
paradoxical  as  it  may  sound,  every  specific  doctrine  of  Marx  may 
be  overthrown,  yet  socialism  stiSl  flourishes,  and  that  socialism  at 
bottom  the  work  of  Marx's  hands.  Sombart  is  confident  that  it 
will  continue  as  a  powerful  movement,  and  its  determining  elements 
will  be  two — progress  through  conscious  class  struggle,  and  col- 
lective ownership  as  a  goal.  These  are  the  tests  of  true  sociatisra, 
and  these  are  the  tests  that  Marx  gave  to  it. 

It  would  be  interesting^  if  space  permitted,  to  follow  in  detail 
Sombart's  analysis  in  Part  II  of  tlie  different  national  types  of  tlie 
socialistic  movement  (as  distinct  from  theory),  and  still  more  his 
reasons  for  believing  that  a  tendency  toward  union  of  all  tj-pes  is 
making  itself  manifest.  It  is  interesting  to  note  the  enthusiasm  of 
a  German  for  that  quality  of  the  French  movement  which  on  the 
whole  the  German  has  lacked,  the  idealism  and  enthusiasm  which 
a  great  leader  can  give.  One  might  almost  say,  though  Sombart 
doesn't,  that  socialistic  success  depends  on  infusing  into  the  "true" 
socialism  the  spirit  which  inspired  the  old  utopianism  which  it 
overthrew.  As  to  the  tendency  to  unity,  the  author  seems  to  draw 
altogether  too  optimistic  a  conclusion  (for  the  socialist)  from  slight 
evidence.  One  hesitates  to  accuse  such  a  shrewd  observer  of  a 
failure  to  understand  the  really  vital  motive  of  the  masses,  and  yet 
the  feeling  of  internationalism  has  never  yet  been  tested  in  any  real 
mortar.  In  the  opinion  of  the  reviewer,  were  any  serious  race 
conflict  to  arise,  internationalism  would  crumble  into  dust  beneath 
the  blows  of  the  good  old-fashioned  patriotism. 
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Sombart's  review  of  the  movement  in  fourteen  different  countries 
is  interesting.  His  remarks  on  Amerita  are  greatly  elaborated  in 
the  brochure  cited  above,  reprinted  from  the  Archiv  fiir  Soziai- 
wissenschaft  und  Sozial^otitik,  In  this  he  deals  at  length,  and  with 
grea.t  acumen,  with  the  political  and  social  position  of  the  laborer 
in  the  United  States.  His  knowledge  and  judgment  seem  sur- 
prising^ and  only  once  or  twice  is  he  caught  napping.  The  upshot 
of  it  all  is,  that  the  American  is  too  prosperous  to  be  a  socialist,  a 
state  which  depends  on  discontent.  Since,  howevefj  the  turning 
point  has  come  and  the  laborers  are  no  longer  to  tread  thts  path  of 
roses,  a  rapid  development  of  socialism  is  to  be  expected  in  the  near 
future.  Since  he  postpones  his  reasons  for  this  last  corckision  to 
another  time,  any  criticism  of  the  prophecy  may  be  profitably 
postponed  as  well.  h.  c.  £■ 

SchutssoU  und  PrHhafuiel,  die  Voraussetsungen  utid  Grensen  ikrer 
Berechiigung.     Von  Dr.  Richard  Schuller.     Wten,  1905^ — pp.  304. 

It  is  exactly  130  years  since  the  "Wealth  of  Nations'*  was 
published,  and  at  no  period  since  then  has  there  ceased  to  be  dis- 
cussion over  the  question  of  free  trade  or  protection.  Is  it  possible 
to  say  anything  new  on  that  subject  ?  Any  one  who  doubts  it  may 
be  referred  to  this  original  and  ingenious  work  of  Dr.  Schiiller, 
It  fills  a  real  gap  in  the  literature  of  protection,  and  in  many  ways 
occupies  a  unique  position.  The  free  trade  principle,  so  irrefutable 
when  its  premises  are  granted,  is  familiar  to  every  one.  It  has 
been  often  stated,  but  probably  never  better  than  in  Adam  Smith's 
great  second  chapter  of  the  fourth  book.  The  attempt  to  answer 
it  has  been  often  made,  from  the  first  Secretary  of  the  Treasury 
in  the  United  States  to  the  last  First  Lord  of  the  Treasury  in 
England.  These  answers  have  usualSy  taken  the  form  (1)  of  the 
theory  of  protection  to  infant  industries,  or  List's  doctrine  of  the 
productive  powers,  which  has  only  temporary  force,  and  in  the  case 
of  List  is  obscured  by  much  bad  reasoning;  or  (2)  the  theory  of 
protection  to  home  labor  against  low  wages  abroad,  the  most  popular 
and  most  untenable  of  all;  or  (3)  the  SchmoUer  theory  of  protec- 
tion as  a  weapon  in  the  struggle  for  political  power  and  prestige, 
the  vagueness  of  which,  with  all  its  suggest iveness,  has  been  well 
criticise*!  lately  by  Professor  Taussig. 

Dr.  Schiiller's  argument  resembles  none  of  the  foregoing.  He 
aims,  through  a  critical  examination  of  the  real  facts  of  ^'relative 
advantage   in  production,"    the   starting  point  of   the   free-trade 
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theory,  to  show  that,  regardless  of  particular  stages  of  development, 
protection  to  certain  industries  may  be  justified  on  strictly  economic 
grounds.  The  problem,  as  he  conceives  it,  is  not  one  of  a  gencraJ 
policy  for  a  given  time  or  country,  but  merely  o£  a  particular  regu- 
lation for  a  given  industry.  His  argument  may  be  applied  («thcr 
pro  or  con)  to  an  infant  industry  in  New  Zealand,  or  a  decaying 
industry  in  England.  This  is  certainly  a  novel  method  of  treat- 
ment, and  the  development  of  his  thesis  is  marked  by  both  a  practical 
grasp  of  real  conditions  and  by  close  and  shrewd  reasoning.  His 
first  chapter  wins  attention  from  its  title,  "Differences  in  the  Costs 
of  Production."  This  is  evidently  the  starting  point  of  a  theory 
based  on  "relative  advantages."  In  the  same  country  the  same 
commodity  is  produced  at  different  costs»  Th6  reason  is  that, 
despite  the  growth  of  production  on  a  large  scale,  those  producing 
at  lower  costs  cannot  supply  the  whole  demand.  He  elaborates  at 
some  length  the  theory  of  price  determination  through  the  inter- 
action of  marginal  utility  and  marginal  cost,  with  an  emphasis  that 
will  seem  hardly  necessary,  at  least  to  American  readers.  At  any 
given  time  greater  production  must  mean  greater  cost,  and  the  price 
must  equal  the  cost  to  the  producer  with  least  advantages.  Objec- 
tions that  might  arise  to  this  statement  are  well  disposed  of.  lit 
the  next  place  the  extent  of  these  differences  in  cost  varies  in 
different  industries.  In  some  it  may  be  a  difference  of  50  per  cent^ 
in  others  of  5  per  cent.  Where  these  differences  are  greatest,  an 
increase  in  production  involves  a  correspondingly  great  rise  in  price, 
and  vice  versa. 

Starting  from  this  idea,  the  author  proceeds  to  examine  die 
workings  of  free  trade.  If  a  foreign  nation  is  so  situated,  tlirough 
conditions  of  production  and  consumption,  as  to  export  goods  to 
the  home  country,  it,  for  the  moment  at  least,  displaces  part  of  t)ie 
home  supply.  Home  production  still  continues,  however,  on  the 
part  of  pro,ducers  whose  costs  enable  them  to  meet  the  competition. 
What  does  this  partial  displacement  involve?  This  question  leads 
the  author  to  attack  three  free  trade  axioms :  ( 1 )  that  the  amount 
of  production  in  any  country  is  fixed  by  its  resources  of  nature, 
labor,  and  capital.  (Adam  Smith  said  capital  alone.)  If  this 
were  so,  the  author  claims,  tliere  could  be  no  fluctuations  tn  pro- 
duction, or  various  degrees  of  utilization  of  resources;  (2)  that 
increased  exports  result  from  increased  imports,  whicli  he  answers 
by  showing  that  decreased  imports  and  decreased  consumption  may 
I^d  to  increased  exports;    (5)  that  increased  imports  must  affect 
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the  money  supply,  and  so  counteract  itself  through  the  price  level, 
which  is  a  non  seguitur,  unless  the  first  proposition  is  maintained. 
In  a  later  passage  he  takes  up  the  doctrine  that  displaced  labor  must 
find  employment  in  other  and  more  profitable  lines.  If  this  is 
tme,  the  free  trader  must  deny  the  possibility  of  a  nation's  under- 
going economic  decay.  His  conclusion  then  is  that  industry  may 
be  permanently  contracted  through  foreign  competition. 

On  the  other  hand,  the  consumer,  of  course,  gains  by  the  lower 
prices.  How,  tlien,  can  we  determine  the  relative  advantages  and 
disadvantages  of  free  imports?  Here  his  ingenious  use  of  his 
discussion  of  different  costs  appears.  Very  briefly  his  idea  is  this: 
The  consumer  only  gains  the  amount  represented  by  the  fall  in 
price.  If,  without  a  tariff,  home  production  could  not  continue, 
the  greater  the  advantage  possessed  by  the  exporting  country,  the 
lower  the  price  will  be,  and  the  greater  the  gain  to  the  consumer. 
If,  with  free  imports^  some  home  production  will  continue,  it 
becomes  a  question  of  relative  advantage  of  the  exporting  country 
and  the  extent  of  differences  m  cost  among  home  producers.  For 
example,  free  imports  of  iron  might  mean  a  30  per  cent,  reduction 
of  price,  and  a  loss  of  only  20  per  cent,  of  the  home  production. 
Here  the  consumer's  gain  might  be  greatest.  But  free  imports  of 
cotton  goods  might  mean  that  the  whole  industry  would  be  wiped 
out  with  only  a  5  per  cent,  fall  in  price  and  relatively  small  gain 
to  the  consumer.  Here  the  net  gain  to  the  nation  might  come  from 
saving  the  industry  through  a  5  per  cent,  higher  price  level. 

The  above  abstract  of  Sch tiller's  main  ideas  is  too  brief  to  do 
them  justice,  but  it  would  be  impossible  in  this  place  to  carry  out 
his  ingenious  developments  of  the  main  theme,  still  more  to  consider 
his  applications  to  modern  policy.  The  work  is  a  genuine  contri- 
bution to  the  literature  of  the  subject.  Its  interest  lies  in  its  effort 
to  make  a  purely  economic  argument  based  on  the  consideration  of 
actual  dollars  and  cents  in  reference  to  each  industry  separately. 
And  its  weakness  lies  here  too.  For,  when  all  is  said  and  done, 
a  tariff  is  a  matter  of  national  boundaries.  If  free  trade  is  good 
within  the  nation,  it  is  good  outside  it,  unless  the  national  umt  ts 
en  entity  with  different  aims  than  those  of  its  parts.  Any  argument 
for  protection  must  have  an  economic  justification,  and  Schiiller 
provides  the  best  that  we  have  seen,  hut,  at  the  last,  protectionism 
cannot  be  dissociated  from  nationalism,  and  nationalism  is  political 
in  its  end,  even  if  economic  in  its  means.  h,  c.  e. 
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An  Introdttctinn  to  the  Study  of  Agricultural  Economics.  By 
Henry  C.  Taylor,  M,S,  Agr.,  Ph.D.,  Assistant  Professor  of 
Political  Economy,  University  of  Wisconsin.  New  York:  The 
MacmsUan  Company,  1905 — pp.  327. 

The  History  of  Agriculture  in  Dane  County,  Wisconsin.  By 
Benjamin"  Horace  Hibbard,  Associate  Professor  of  Economics. 
Iowa  State  Cotleg-e.  Bulletin  of  the  University  of  Wisconsin, 
Number  lOI,  1904 — pp.  70-214. 

It  is  a  matter  for  congratulation  to  all  students  of  American 
history,  that  American  economists  are  at  last  beginning  to  turn 
their  attention  to  the  study  of  agriculture.  That  industrj'  has 
always  been  the  chief  source  of  our  national  we^th,  and,  until 
recently,  has  exceeded  all  others  in  economic  importance.  The 
principal  events  in  our  economic  history  have  been  closely  connected 
with  it.  Thus  the  rise  of  the  cotton  industry,  with  its  system  of 
slave  labor,  is  primarily  a  phase  of  our  agfricultural  development. 
The  growth  of  our  transportation  system,  with  the  governmental 
policy  of  internal  improvements,  is  hardly  less  closely  related  to  that 
industry,  for  in  most  cases  our  canals  and  railways  were  huilt  to 
serve  the  agriculturist.  Even  the  growth  of  our  manufactures,  and 
especially  the  policy  of  governmental  assistance  to  them,  has 
interested  the  American  people,  and  found  its  chief  justification  in 
the  minds  of  most  people  in  the  fact  that  they  have  provided  a 
market  for  the  products  of  agriculture.  But  it  is  not  alone  on  the 
economic  side  that  agriculture  is  important.  Since  it  has  fur- 
nished the  occupation  by  which  most  Americans  liaye  until 
recently  earned  their  living,  it  has  lai^ely  determined  the  social 
conditions  under  which  they  have  lived,  and  has  consequently 
played  a  leading  part  in  forming  their  ideas,  and  nKiuldiiig  their 
social  development.  No  student  of  American  histor)'  can  go  far 
toward  explaining  either  the  politics  or  the  spirit  and  structur 
of  American  society  without  a  thorough  knowledge  of  tlic  condi-' 
tions  of  agriculture,  and  the  rural  life  based  upon  it  at  dilTercnt 
times  and  places  in  our  history.  Thus  far  economists  have  done 
little  to  supply  this  information.  In  spite  of  the  great  port 
which  American  agriculture  has  played  in  international  trade, 
as  well  as  in  the  life  of  our  people,  there  is  probably  no 
leading  country  in  the  world  whose  agriculture  has  been  *o 
little  studied.  Our  economists  have  devoted  tlieir  attention  to 
questions  of  finance,  currency,  and  transportation;  and  to  corpora- 
tions, trusts,  labof-imions,  and  industrial  organ ization.s  gcneraUy, 
which  have  touched  the  fanner  only  indirectly.     When  separate 
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industries  have  been  studied  in  detail,  attention  has  been  given  for 
the  most  part  to  manufactures,  especially  to  those  affected  by  tariff 
legislation.  It  is  possible  to  learn  a  great  deal  ahout  the  eco- 
nomic life  of  the  producers  of  coal  and  iron  in  all  their  forms, 
from  the  crude  ores  to  the  finished  products,  and  of  all  kinds  of 
textiles,  from  plain  cloth  to  the  finished  garment ;  but  one  looks  in 
vain  for  books  that  will  tell  much  about  the  life  of  the  Americaja 
fertner. 

The  two  volumes  here  noticed  contribiite  a  welcome  addition  to 
the  bibliofrraphy  of  this  neglected  subject.  The  first  of  them  has 
an  attractive,  though  somewhat  ambiguous,  title.  One  does  not 
fee]  ciuite  certain  what  "Agricultural  Economics"  will  be  made  to 
include.  The  main  object  of  the  author  appears  to  be  to  state  and 
discuss  the  various  economic  problems  which  may  confront  a  fanner 
^in  this  country.  The  most  important  of  these  are  the  choice  of  the 
"crops  he  will  produce;  the  question  of  whether  he  will  produce  cer- 
tain commodities  fof  sale  on  the  market  ('^commercial  farming"), 
or  whether  he  will  devote  his  labor  and  capital  chiefly  to  producing- 
as  many  things  as  possible  for  his  own  use,  with  only  a  small 
surplus  for  the  market  ("self-sufficing  farminff"^  :  the  choice  of 
extensive  or  intensive  methods  of  cultivatioti,  the  various  ways  of 
.acquiring  the  possession  of  land,  as  by  purchase  or  gift  from  the 
^government,  inheritance,  savings  by  the  tenant  class,  and  purchase 
on  credit,  influences  determining  the  price  of  farm  products,  and 
principles  to  be  followed  in  estimating  the  value  of  land.  In  discuss- 
ing these  subjects  a  considerable  amount  of  information  is  presented 
concerning  agricultural  conditions  in  the  United  States ;  the  size 
of  farms  and  the  amount  of  capital  applied  to  the  land  as  compared 
with  other  countries :  the  extetit  of  land  owning  and  tenantry  among 
the  cultivators;  the  policy  of  the  federal  government  in  the  dis^ 
position  of  public  lands ;  the  credit  system,  by  means  of  which  the 
'agriculturalist  secures  the  assistance  of  borrowed  capital  for  either 
the  purchase  of  land  or  its  improvement ;  the  part  played  by  the  live 
stock  industry  in  our  agricultural  economy;  the  effect  upon  our 
method  of  cultivation  of  the  existence  of  such  open  crops  as  cotton, 
com,  and  tobacco;  the  reason  why  the  cultivation  of  cotton  is 
preferred  to  that  of  com  by  the  southern  agric.ulturist ;  and  why 
the  sugar  beet  finds  a  place  in  the  agricultural  economy  of 
Continental  Europe,  but  not  in  ours.  The  book  is  certainly  full 
of  suggestion,  and  will  douhtiess  serve  well  enough  its  purpose  of 
introducing  American  students  to  the  further  study  of  agriculture. 
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But  to  most  readers  it  is  Hkely  to  prove  disappointing,  because  the 
questions  which  it  discusses  are  rather  hypothetical  than  real — 
questions  which  the  farmer  may  have  to  consider  rather  than  tJie 
actual  concrete  ones  which  any  particular  body  of  American  farmers 
are  now  wrestlinjj  with.  There  is  too  little  information  io  the  book 
about  existing  conditions^  and  too  little  explanation  of  those  con-j 
ditiotis.  The  importance  of  credit  facilities  to  farmers  in  genera!  il 
pointed  out.  But  just  what  those  credit  facilities  are,  and  have  been 
at  different  times  in  the  past,  is  not  shown.  The  policy  of  the 
government  in  disposition  of  public  lands  is  described,  but  the  great 
influence  exerted  upon  American  agriculture  by  the  access  of  our 
population  to  cheap  lands,  and  its  continued  settlement  of  those 
lands,  receives  no  consideration. 

In  another  way  the  book  is  most  unsatisfactory,  as  indeed  are  all 
books  that  attempt  to  deal  in  a  g:eneral  way  with  the  agricultiu^ 
of  an  entire  country,  or  any  large  area  where  there  Is  a  variety 
of  climate,  soil,  social  conditions,  and  products.  In  studymg 
agriculture,  we  need  to  give  attention  to  localities  rather  than 
industries.  Agricuhure  differs  from  manufactures  in  that  the 
different  industries  in  it  are  much  more  closely  connected  than  is 
the  case  with  manufactures;  they  depend  much  more  upon  eacli 
other,  and  several  of  them  are  commonly  carried  on  by  the  same 
person.  The  combination  of  industries  which  any  farmer  may  find 
it  profitable  to  carry  on  depends  upon  a  variety  of  circumstances, 
which  differ  in  different  localities.  This  being  the  case,  census 
statistics  consisting  of  general  averages  for  the  whole  country,  or 
even  for  single  states,  for  such  matters  as  size  of  farms^  amount 
of  capital  used  in  their  cultivation,  or  ownership  and  tenantry  of 
cultivators,  are  of  very  Uttle  value  in  conveying  correct  notions  of 
the  agricultural  economy  of  a  community.  It  has  l>een  well 
remarked  that  snch  figures  do  not  speak  for  themselves.  Like  a 
composite  photograph,  they  do  not  present  a  recognizable  likeness 
of  any  individual  in  the  group.  That  part  of  Professor  Taylor's 
book  which  aims  to  give  information  concerning  agricultural  con- 
ditions relies  too  much  upon  such  statistical  facts* 

In  several  particulars  the  second  of  the  two  volumes  is  in  marked 
contrast  to  the  first,  and  especially  in  tlie  matter  to  which  attention 
has  JMst  been  called.  Its  author  has  studied  minutely  tJjc  rural  life 
of  a  single  county,  that  of  Dane,  in  Wisconsin,  and  through  the  area 
studied  seems  to  us  too  small  to  yield  the  best  results,  wc  arc 
convinced  that  it  is  only  by  multiplying  stich  special  studies  of 
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selected  localities  that  we  shall  ever  arrive  at  any  comprehension 
of  our  agricultural  economy,  or  appreciate  the  practical  economic 
problems  that  concern  that  part  of  our  population.  The  old  method 
of  agricultural  surveys,  prevalent  in  the  eighteenth  century,  when 
the  student  mounted  his  horse  and  rode  over  the  territory  whose 
agriculture  he  sought  to  understand,  is  much  more  likely  to  yield 
us  the  results  we  desire,  than  modern  methods  of  statistical  com- 
pilations, or  the  separate  study  of  cotton^  wheat,  corn,  tobacco, 
cattle,  and  sheep  production.  The  latter  method  does  well  enough 
for  manufacturing',  where  production  is  concentrated  in  a  few 
centers  and  the  variety  of  conditions  limited,  but  it  can  be  applied 
with  advantage  to  but  few  branches  of  agriculture.  As  already 
indicated^  the  chief  defect  of  Professor  Hibbard's  book  is 
the  fact  that  his  investigations  cover  too  small  an  area.  A 
group  of  counties  in  southern  Wisconsin  and  northern  Illinois 
that  would  have  been  typical  of  the  agriculture  of  a  large  section 
of  the  country,  would  have  yielded  more  valuable  results.  We 
hope  to  see  such  studies  made  in  the  various  sections  of  the  country 
where  agricultural  conditions  are  somewhat  similar. 

In  the  first  part  of  his  volume  the  author  takes  up  a  subject 
which,  though  not  strictly  a  study  of  agriculture,  is  one  of  great 
interest  and  importance  to  all  students  of  American  society.  It  is 
the  process  of  settling  new  territory.  The  one  thing  which  the 
American  people  have  done  on  a  grander  scale  than  any  other  has 
been  that  of  settJement  or  colonization.  Pioneering  has  until 
recently  been  the  great  work  of  our  people,  and,  of  course,  for 
the  most  part,  the  pioneer  has  been  an  agriculturalist.  Just  what 
this  process  of  pioneering  has  been  in  different  regions  and  at 
different  periods  of  our  history  has  never  been  explained  from 
the  point  of  view  of  the  economist  and  sociologist.  It  was  a 
very  different  thing  in  Kentucky  and  Ohio  at  the  end  of  the 
eighteenth  century,  when  the  settler  had  neither  a  market  for 
his  products,  nor  the  assistance  of  capital  in  producing  and 
transporting  them  to  other  communities,  from  what  it  was  a 
half  century  later  in  Illinois  and  Wisconsin,  when  both  market  and 
capital  began  to  be  available.  And  the  pioneer  of  both  these  early 
times  is  scarcely  to  be  recognised  as  the  ^ame  person  who  has 
settled  the  Dakotas  and  Oklahoma  in  our  time.  It  cannot  be  said 
that  the  author  of  this  volume  has  comprehended  the  significance 
of  this  movement  in  our  history,  or  contributed  much  toward 
explaining  it  in  the  period  and  section  which  he  studies.     But  he 
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has  collected  a  considerable  amount  of  information  as  to  the  way 
the  pioneers  lived ;  the  kind  of  industiy  they  carried  on ;  the  way 
they  gained  possession  of  iand  and  began  its  cultivation;  their 
commercial  connection  with  outside  communities ;  the  difficulties  tliey 
experienced  in  finding  a  market  for  their  own  commodities  or 
securing  those  of  others:  the  influence  of  previous  experience  of 
the  settlers  in  introducing  new  industries,  which  are  of  great 
importance  in  explaining  tlie  process  by  which  the  frontier  com- 
munity has  been  transformed  into  modem,  civilized  society.  One 
can  hardly  repress  an  expression  of  surprise,  however,  that  the 
people  of  Dane  Cotmty  should  ever  have  fdt  indifference  or  apathy 
concerning  the  importance  of  securing  transportation  facilities  to 
connect  them  with  tlie  outside  world,  or  that  there  should  have 
been  complaint  in  the  early  fifties  of  the  exhaustion  of  the  soil  in 
that  region,  O.  s.  C. 


Report  of  the  Commissioner  of  Corporations  on  the  Transportation 
of  Petroleum,  May  2^  1906.  Washington:  Government  Print- 
ing Office,  1906. 

This  report  is  concerned  witli  the  conditions  of  petroleum  trans- 
portation during  die  last  three  or  four  years  throughout  the  United 
States,  and  during  the  last  fifteen  years  or  more  throughout  the 
more  important  fields  of  the  petroleum  business.  In  his  message 
transmitting  the  report  to  Congress,  the  President  declared  that 
"the  Standard  Oil  Company  had  benefited  enormously,  np  almost  to 
the  present  moment,  by  secret  rates,  many  of  these  rates  being 
clearly  unlawful" ;  and  concluded  that  '"the  Standard  Oil  Company 
has,  largely  by  unfair  or  unlawful  methods,  crushed  out  home 
competition."  In  his  letter  of  transmittal,  the  Comniissioncr 
stated  as  his  conclusions  that  "tile  Standard  Oil  Company  had 
habitually  received  from  the  railroads,  and  is  now  receiving,  secret 
rates  and  other  unjust  and  illegal  discriminations'*;  that  "many  of 
these  discriminations  were  clearly  in  violation  of  the  Interstate 
Commerce  Law";  and,  finally,  that  these  discriminations  "were 
due  to  concerted  action  by  the  Standard  and  the  railroads." 
The  facts  presented  in  this  report  as  authority  for  these  conclusions 
will  naturally  be  examined  with  interest. 

The  Contmfssioner  rests  his  conclusions  upon  five  instances  of 
discriminations : 
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First:  Certain  New  England  railroads  have  refused  to  **pro- 
rate" — i.  e.,  to  Join  in  through  rates — on  oil  shipped  from  the  West, 
and  have  granted  low  rates  from  the  Standard  Oil  Company's  dis- 
tributing stations  on  tlie  coast  to  inland  points.  The  reason  for 
the  refusal  to  "pro-rate."  according  to  the  railroads,  was  because 
the  course  which  both  the  Standard  Oil  Company  and  the  inde- 
pendent refiners  have  adopted  is  to  ship  by  tank  steamer  from  the 
seaboard  refineries  to  distributing  stations  on  the  coast,  and  thence 
by  short  rail  routes  to  inland  points.  Except,  possibly,  in  the 
instance  of  inland  points  very  remote  from  these  stations,  it  appears 
that  the  rates  from  the  independent  stations  to  inland  shipping 
oints  are  not  substantially  greater  than  from  the  Standard  Oil 
lECompany^s  stations. 

Second:  By  combining  the  low  rate  from  Glean,  N.  Y.,  to 
Rochester.  N.  Y.— at  both  of  which  points  the  Standard  Oil  Com- 
pany has  refineries — with  the  low  rate  from  Rochester  to  Norwood, 
Vt.,  and  beyond  to  Burlington,  Vt,  the  Standard  Oil  Company  has 
reached  the  Vermont  market  at  a  lower  rate  than  could  the  inde- 
pendent refineries  of  Pennsylvania.  The  publication  of  rates 
between  New  York  points,  however,  is  not  compulsory,  and  the 
combination  of  interstate  rates  with  State  rates  has  heretofore  been 
generally  regarded  as  authorized  by  law.  The  advantage  which  the 
Standard  Oil  Company  has  enjoyed,  therefore,  over  its  more  dis- 
tant competitors,  though  possibly  excessive  from  an  economic 
Standpoint,  seems  entirely  legal. 

Third:  By  similar  combinations  of  interstate  and  State  rates, 
tile  Standard  Oil  Company  has  been  able  to  make  shipments  from 
Whiting,  Ind.,  to  souUiem  points  at  lower  rates  than  could  its  com- 
petitors at  Toledo  and  Cleveland.  Whitings  although  situated  in 
Indiana,  is  within  the  switching  limits  of  Chicago,  and  the  legal 
question  has  been  recently  raised  by  the  government  whether  Whit- 
ing shipments  are  technically  entitled  to  Illinois  State  rates.  Since 
the  answer  to  this  question  is  still  doubtful,  this  combination  of 
rates  cannot  yet  be  called  illegal.  Furthermore,  the  enormously 
greater  amount  of  freight  originating  at  Chicago,  as  compared  with 
Toledo  and  Cleveland,  is  sufficient  justification,  according  to 
approved  principles  of  railroad  economics,  for  a  considerable  dif- 
ference in  rates. 

Fourth t  In  the  Kansas  field,  the  railroads  have  fixed  arbitrary 
weights  for  crude  oil  and  fuel  oil.  Since  this  ruJe  is  in  force  on 
all  shippers  alike,  to  tlie  admitted  inconvenience  of  the  Standard 
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Oil  Company  as  well  as  of  the  independent  refining  interests,  the 
Uame    cannot    successfully    be    fastened   upon    the    Standard    Oil 

Company. 

Fifth :  In  California,  where  conditions  are  similar  to  those  preva- 
lent during-  the  opening  of  the  eastern  oil  Belds  and  where  direct 
rebates  are  not  forbidden  by  Iaw»  discriminations  have  been  granted 
to  the  Standard  Oil  Company.  Since  discriminations  of  similar 
amount  have  also  been  granted  to  the  Associated  Oil  Company  and 
the  Union  Oil  Company,  the  rivals  of  the  Standard  Oil  Company 
in  the  California  field,  this  favoritism  cannot  fairly  be  called  peculiar 
to  the  Standard  Oil  Company. 

The  circumstances  and  considerations  thus  briefly  suggested, 
which  qualify  and  contradict  the  charges  upon  which  rest  the  broad 
conclusions  of  the  President  and  the  Commissioner,  must  occur  to 
every  student  of  railroad  economics  who  reads  this  report.  Except 
in  two  doubtful  instances,  where,  after  fifteen  years  of  acquiescence, 
the  Government  is  about  to  test  a  nice  legal  question  in  the  courts, 
the  charges  of  unlawful  conduct  are  not  sustained.  The  charges 
of  unfairness  require  a  review  of  the  qualifying  and  contradicting 
circumstances  and  considerations  already  su^ested ;  and  the  mate- 
rial in  this  report,  unfortunately,  does  not  afford  a  sufficient  tesis 
for  final  judgment.  To  take  a  single  instance:  a  comparison  of 
the  amounts  of  freight  originating  at  Chicago,  a  Standard  shipping 
point,  and  at  Toledo  and  Cleveland,  rival  independent  skipping  points. 
and  a  statement  of  the  ^'ba sing-point"  system  enforced  as  to  freight 
in  general  at  the  several  prominent  southern  points  to  which  Chi- 
cago, Toledo  and  Cleveland  ship,  are  absolutely  essential  data  in 
passing  upon  the  reasonableness  of  the  arrangement  of  rates  at  these 
points.  These  data,  however,  cannot  be  collected  from  this  report. 
Since  the  great  sweep  of  the  Commissioner's  investigation  has  yielded 
so  few  questionable  arrangements  of  rates,  it  is  a  pity  that  he  has 
failed  to  present  facts  sufficient  to  prove  his  conclusions.  With 
unlimited  means  of  investigation  at  his  disposal,  he  had  a  brilliant 
opportunity  to  analyze  several  exceedingly  interesting  rate  situations, 
and  to  apply  and  even  to  advance  by  his  analysis  the  accepted 
results  of  scientific  railroad  economics.  This  opportunity,  howcrer^ 
he  seems  to  have  missed. 

GILBEKT   HOLLAND   MONTAGUS. 
New  York  City. 
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A  History  of  Political  Theories  from  Luther  to  Montesquieu. 
By  William  Archibald  Dunning,  Ph.D.,  LL.D.  New  York :  The 
Macmillan  Co.,  1905— pp.  x,  459. 

The  history  of  political  theory  from  Luther  to  Montesquieu 
embraces  five  great  names,  Jean  Bodin,  Hugo  Grotius,  Thomas 
Hobbes,  John  Locke,  and  Montesquieu.  Each  of  these  in  tiie 
book  under  review  is  given  the  distinction  of  a  separate  chapter, 
while  lesser  writers  are  skilfully  grouped  under  descriptive  titles, 
which  indicate  at  once  their  relative  place  in  the  histoiy  of  political 
theory  and  the  epochal  events  in  the  world's  history  which  dominate 
their  thought  on  human  society  and  its  government. 

Luther,  Melancthon,  Zwingli,  and  Calvin,  leading  exponents  of 
the  great  Protestant  revoU  in  its  political  aspects,  as  well  as  of  its 
tlieological  dogmas  and  the  ecclesiastical  reorganization,  are  shown 
to  have  been  profoundly  influenced  in  their  political  philosophy,  on 
the  one  hand,  by  the  thinking  of  the  medieval  philosophers  who 
preceded  them^  scholars  hke  Marsiglio,  Ockham,  Gerson,  and 
Cusanus,  and  on  the  other  hand  by  the  changes  in  the  political 
organization  of  Europe,  which  followed  upon  the  breaking  up  of 
the  medieval  system  and  the  rise  of  the  modern  states,  the  rise  of 
modem  commerce  and  industry.  The  Reformation,  with  all  its 
dependence  on  medieval  methods  of  thought  in  politics,  allied  itself 
with  tlie  national,  the  monarchic  ideas  in  Northern  Europe,  and  with 
tiie  aristocratic  tendencies  in  the  free  cities  of  Switzerland  and  other 
portions  of  Europe.  In  both  camps,  the  Evangelical  and  the 
Reformed,  the  tendency  of  the  new  political  thought  was  to  support 
absolutism  in  the  sovereign. 

A  counter  current  in  political  thought  is»  however,  discernible  in 
the  anti- monarchic  doctrines  of  the  sixteentli  century,  which  found 
expression  in  the  pseudon>Tnous  Vindiciae  contra  Tyrannos,  in 
George  Buchanan,  Johannes  Althusius,  and  Mariana.  The  chief 
note  of  these  writers  was  the  distinction  between  king  and  tyrant, 
except  that  Althusius.  the  German  jurist,  carried  his  analysis  of 
sovereignty  far  deeper.  To  find  the  sovereign,  Althusius  goes  past 
the  magistrates  to  the  people.  Professor  Dunning  confines  himself 
to  simple  exposition,  and  does  not  stop  to  tell  us,  as  Gierke  does,  for 
example,  that  in  respect  to  his  analysis  of  sovereignty  John  Althaus 
may  be  accounted  as  the  forerunner  of  the  eighteenth  century 
expositors  of  popular  sovereignty. 

But  there  are  some  things  which  move  even  our  placid  author  to 
praise.     In  introducing  the  work  of  Jean  Bodin,  Professor  Dunning 
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observes:  "It  is  no  less  interesting  than  surprising  that  out  of  the 
very  storm  centre  of  controversy,  passion,  and  violence  during  the 
religious  wars,  should  have  appeared  a  system  of  political  theory  as 
serenely  philosophical  in  spirit,  as  precise  in  analysis,  and  as  exact 
in  loj;ic,  as  if  it  had  been  produced  in  the  emotionless  tents  of  Plato's 
philosopher-guardians"    {p.  8i). 

To  the  novitiate  in  political  philosophy  the  chapter  on  the  Catholic 
controversialists  and  jurists  of  the  reaction  following  tlie  Reforma- 
tion will  bring  more  new  light  than  the  exposition  of  the  work  of 
Bodin  or  Grotius.  Controversial ists  like  Bellarmin  and  Barclay, 
and  jurists  like  Vasquez,  Soto,  Victoria,  Covarruvius,  Molina,  Ayala, 
and  Suarcz,  all  have  tlieir  importance — the  latter  especially,  in  view 
of  the  fact  that  it  was  in  their  treatises  "that  systematic  moral 
philosophy  began  to  take  fonn  out  of  the  mass  of  casuistry  that 
had  accumulated  about  the  practice  of  the  confessional"  (p.  133). 
Everyone  knows,  for  example,  the  debt  of  Grotius  among  otlicrs  to 
Avala  and  Suaree. 

Nearly  one-half  of  the  volume  under  review  is  devoted  to  a  stndy 
of  the  development  of  political  philosophy  on  the  continent  from 
Luther  to  Grotius,  After  Grotius  attention  centers  in  the  dc\'elop- 
ment  of  English  political  philosophy  before  the  Puritaji  revolution. 
The  beginnings  of  English  political  philosophy  are  traced  from 
John  of  Salisbury.  William  of  Ockham,  and  Wycliffe,  through  early 
jurists  like  Qlanvil,  Richard  Nige!,  and  Bracton.  to  Sir  John  For- 
tescue,  More,  Hooker,  and  James  I.  Under  another  title.  Theories 
of  the  Puritan  Revolution,  we  have  an  exposition  of  the  political 
and  ecclesiastical  doctrines  of  the  parliament  party^  the  development 
of  the  Independents,  the  political  theory  of  the  Commonwealth  with 
special  notice  of  Milton  and  Harrington,  and  the  anti- republican 
doctrine  represented  especially  by  Filmer. 

To  the  first  great  English  writer  of  unquestioned  preeminence  in 
political  philosophy  our  author  has  given  entliusiastic  attention. 
Thomas  Hobbes,  unlike  Bodin,  who  was  both  a  philosopher  and 
practical  politician,  "was  by  nature  a  closet  philosopher  rather  than 
a  practical  politician,  and  his  system,  when  completed,  was  so 
comprehensive  an  exposition  of  preneral  political  science  that  his 
personal  preference  for  absolute  monarchy  appeared  as  merely  an 
insignificant  episode"  (p,  263).  The  chapter  on  Hobbes  is  from 
every  point  of  view  a  most  admirable  example  of  hicid  exposition. 

Preceding  tlie  exposition  of  tlie  political  philosophy  of  John 
Locke  there  is  an  excursus  for  a  brief  examination  of  continental 
theory  during  the  age  of  Louis  XIV ;   Spinoza,  Pufendorf.  Bo«suct, 
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and  some  minor  currents  in  continental  theory  are  passed  under 
review.  Professor  Dunning  regards  it  as  Locke's  chief  distinction 
in  political  philosophy  that  he  gave  to  the  doctrine  of  natural  rights 
a  new  setting  and  importance,  because  he  made  the  right  to  life, 
liberty,  and  property  to  appear  as  the  concrete  privileges  of  actual 
livinp  men.  "In  the  law  of  nature  as  treated  by  Pufendorf,  and  tn 
the  liberty  that  is  eulogized  by  Milton  and  Spinoza,  there  is,  despite 
the  purpose  of  the  writers  to  set  up  real  barriers  to  despotism,  a 
general  effect  of  obstruction  and  unreality,  or  at  best  an  impression 
tb*t  the  immunity  that  is  aimed  at  must  be  the  privilege  of  only 
very  wise   and   exceptional   men,   not  of  every   ordinary   mortal. 

L  Locke's  equal  rights,  on  the  other  hand,  are  so  inwrought  in  his 

f  explanation  of  political  institutions  as  to  appear  indispensable  to 
the  very  existence  of  an  actual  political  communitj'"    (p.  364). 

In  passing  from  Locke  to  Montesquieu  we  are  asked  to  consider 
the  voluminous  Wolff,  Frederick  the  Great,  the  brilliant  Boling- 
broke,  the  sceptical  Hume,  and  the  comprehensive  minded  Vico. 
Montesquieu  in  the  concluding  chapter  of  the  volume  is  handled 
with  unusual  boldness.  His  great  fame  "may  be  traced  in  part 
to  other  causes  than  the  merely  philosophical  character  of  his  work" 
(P-  391)-  The  variety  of  subjects  which  he  studied,  and  the  depth 
and  thoroughness  with  which  he  pursued  them,  entitle  him  to  be 

pranked  as  properly  under  social  as  under  political  science. 

This  second  volume  on  the  History  of  Political  Theory,  like  the 
first  by  the  same  author,  is  a  credit  to  American  scholarship,  and 

Iwe  hope  it  will  not  be  long  before  a  third  volume  is  added  to  bring 
this  history  of  political  theories  down  to  the  opening  of  the 
twentieth  century, 

ISAAC    ALTHAUS    LOOS, 

State  University  of  Iowa. 


The  Principles  of  Money  and  Banking.    By  Charles  A.  Conant. 
New  York:    Harpers,  1905 — 2  vols.,  pp.  437,  488. 

From  several  points  of  view  Mr.  Conant  would  seem  preeminently 
fitted  to  write  a  general  treatise  upon  the  principles  of  money  and 
banking.  Being  the  father  of  the  present  Philippine  currency  and 
foster-fatlier  of  the  Mexican  and  Panaman  currencies,  having 
loured  the  world  as  a  member  of  the  Commission  on  International 
Exchange,  having  published  fully  ten  years  ago  an  important  work 
upon  the  history  of  modern  banking,  and  since  tlien  many  articles 
jpon  similar  subjects>  while  at  the  same  time  serving  as  an  active 
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banker  in  our  principal  Bnancia]  center,  he  would  seem  better 
qualified  than  almost  any  other  American  to  engage  in  such  an 
undertaking.  We  have  now  from  his  hand  a  work  of  some  goo 
pages  divided  into  two  volumes  of  about  equal  size,  one  devoted 
to  money,  the  other  to  banking  and  affiliated  themes.  They  prob- 
ably constitute  in  bulk  and  range  tlie  most  considerable  addition 
yet  made  by  an  American  to  the  literature  of  the  subject.  The 
two  volumes  are  divided  into  six  books.  Two  of  them  foUow  the 
record  of  money  down  by  slow  stages,  going  back  to  the  systems 
of  ancient  Aegina  and  Lydia.  A  tliird  examines  the  principles  by 
which  the  value  of  money  is  determined^  and  by  which  it  is  dis- 
tributed between  nations.  Another  traces  the  evolution  of  credit, 
starting  with  the  contracts  recorded  on  baked  clay  in  Babylonia, 
and  ending  with  the  latest  tendencies  in  deposit  banking  in  England, 
Europe,  and  America  to-day.  Still  another  expounds  the  histor>' 
and  theory  of  bank-note  regulation;  while  tiie  concluding  book 
deals  with  the  mysteries  of  the  money  market,  the  stock  exchange, 
and  commercial  crises.  We  have  here  then  an  exposition  of 
currency  and  credit  from  the  points  of  view  of  history,  theory,  and 
practice,  all  combined. 

It  may  be  said  at  once  that  the  parts  of  the  work  devoted  to 
practical  banking  possess  the  greater  value.  Mr.  Cooant's  com- 
parisons of  the  money  market  in  different  financial  centers,  his 
explanation  of  variations  in  the  rate  of  discount,  his  exposition  of 
the  different  methods  of  controlling  the  rate,  his  discussion  of  the 
influences  operative  in  tlie  stock  market,  and  of  contemporaneous 
tendencies  in  banking  methods  and  organization — these  and  a 
hundred  other  technicalities  of  banking  are  handled  with  the  fluent 
certainty  that  is  born  of  knowledge  and  experience.  The  volume 
upon  banking  is  really  a  work  by  itsdf  and  might  well  be  issued 
independently.  The  entire  work,  however,  suffers  in  definiteness 
of  expression,  and,  therefore,  in  interest  to  the  reader,  from  its 
eclectic  method  of  composition.  In  the  volume  upon  money 
especially,  one  has  to  look  for  some  time  to  find  a  page  without 
at  least  one  quotation.  Often  the  quoted  sections  deal  with  familiar 
and  simple  matters  that  require  no  bacldiig  of  authorities;  many 
times  they  fail  to  dovetail  neatly  with  each  other,  or  with  the 
author's  text,  and  irrelevant  inclusions  or  needless  repetitions 
frequently  result.  Both  volumes  would  be  improved  by  dr&atic 
elimination  and  compression. 
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On  the  other  hand,  the  proportionfi  would  be  improved  if  certain 
subjects  of  real  import  were  g^ven  more  extended  treatment. 
Certainly  the  monetary  history  of  niodcni  England  merits  as  much 
attention  as  that  of  ancient  Greece,  yet  to  the  whole  hlstor)'  of 
England's  coinage,  including  her  momentous  adoption  of  the  gold 
standard,  scarcely  more  than  a  page  is  devoted,  considerably  less 
space  in  fact  than  is  given  to  the  money  of  Lydia. 

Mr.  Conant's  treatment  of  disputed  questions  in  monetary  theory, 
in  the  opinion  of  the  present  reviewer,  leaves  much  to  be  desired. 
One  would  suppose  that  the  bimetallic  question  might  now  be 
discussed  fair-mindedly,  striking  something  of  a  balance  between 
fcthe  opposing  arguments;  but  it  is  once  again  evidenced  here  that 
those  who  had  a  part  in  the  fervid  debates  of  a  decade  ago.  however 
I  willing  they  might  be  to  forgive,  are  virtually  unable  to  forget. 
The  bias  against  bimetallism  leaves  its  traces  at  many  points  in 
Mr.  Conant's  account  of  bimetallic  history  and  theory.  He  fails 
utterly  to  credit  the  comparative  stability'  of  the  ratio  before  1873 
to  the  bimetallic  policy  adhered  to  by  the  greater  part  of  the  world. 
He  has  nothing  whatever  to  say  about  the  possibility  under  bimetal- 
lism of  small  variations  in  the  respective  ratings  of  the  two  metals, 
which  do  not  (on  account  of  seigniorage  charges,  cost  of  collecting 
and  shipping  specie,  etc.)  drive  out  the  coins  of  the  dearer  metal; 
and  this  omission  of  course  renders  unfair  his  account  of  the 
French  experiences  (pp.  297-299),  In  the  end  he  even  expresses 
doubts  as  to  the  theoretical  possibility  of  maintaining  a  fixed  ratio 
between  the  metals  supposing  that  a  universal  agreement  were 
achieved  (pp,  363-366). 

When  he  comes  to  discuss  the  influences  that  affect  the  value 
of  money  he  re-imagines  tlie  old  hobgoblin  of  the  quantity  theory 
in  its  crudest  form — a  theory  such  as  no  person  of  intelligence  ha^ 
ever  thought  of  avowing — and  then  proceeds,  like  many  another 
contemporary  Quixote,  to  lampoon  the  phantasm  of  his  own  con- 
struction. Movements  in  prices  are  statistically  demonstrated  not 
have  been  in  proportion  to  changes  in  the  quantity  of  money. 

[ley  may  be  due  to  ''causes  related  to  commodities,"  or  to  the 
"expansion  and  contraction  of  credit/'  Besides  "all  prices  do  not 
move  together"  and  so  the  general  movement  ^'cannot  be  ascer- 
tained correctly  or  revealed  conclusively,"  all  of  which  is  perfectly 
true  and  has  never  been  denied  by  any  competent  writer.  Probably 
the  long  suffering  theory  has  never  before  been  subjected  to  such 
a  preposterous  test  as  that  of  page  194,  where  the  prices  of  securities 
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are  taken  as  a  basis  of  estimating^  the  value  of  moncy»  and  tiic 
theory  is  disproved  by  the  fact  that  prices  on  the  stock  exchangel 
have  sometirnes  varied  when  the  quantity  of  money  in  the  country 
remained  unchanged. 

Mr.  Conant  is  none  too  happy  in  his  handling  of  technical 
economic  phrases.  His  use  of  the  expression  *'value  of  money" 
to  designate  tlie  rate  of  interest  makes  always  for  confusion,  and 
his  insistent  employment  of  the  expression  "marginal  utility*'  in 
countless  connections  where  a  simple  word  like  '^demand"  would  < 
have  answered  the  purpose,  beclouds  many  discussions  which  might 
easily  be  made  lucid.  The  phrase  "gold -ex change  standard"  which 
Mr,  Conant  has  invented  and  endowed  with  conspicuity  throughout 
his  book,  would  seem  to  fill  no  real  want,  being  only  another  name 
for  the  "limping  standard."  It  is  not  in  itself  objectionable,  but 
it  is  unnecessary. 

A.    PlATT   ANDREW. 

Hifvird  University. 


The  Industrial  History  of  the  United  States  for  High  Schools  and 
Colleges.  By  Katharine  Coman,  Ph.B.  New  York:  The  Mao 
miUan  Company,  1905 — pp.  xviii.  343,  xxiv. 

The  author  of  this  volume  has  undertaken  to  relate  the  story  of 
American  economic  growth  from  the  simple  conditions  of  colonial 
times  to  the  complex  ones  of  the  present  day.  She  has  not  aimed 
to  produce  an  elaborate  treatise  on  the  subject,  but  only  "to  bring 
the  essential  elements  of  that  history  within  the  grasp  of  the  ■ 
average  reader."  How  well  she  has  succeeded  in  the  undertaking 
is  a  matter  of  much  interest  to  students  of  American  history^  for 
she  is  the  first  to  attempt  this  task,  and  it  is  undoubtedly  true  that 
"the  story  of  America  can  be  comprehended  only  In  the  light  of 
her  material  aspirations  and  attainments.'^  As  a  first  attempt  it  is 
entitled  to  a  considerable  measure  of  commendation.  A  brief 
examination  of  the  volume  is  enough  to  satisfy  one  that  the  author 
has  at  least  touched  upon  nearly  all  important  events  in  onr  eco- 
nomic histor>%  and  has  made  use  of  most  of  the  secondary  books  on 
the  subject,  as  well  as  a  considerable  body  of  the  original  sources. 
The  amount  and  variety  of  information  about  economic  affairs 
at  different  periods  is  impressive  and  accurate.  This  is  especially 
true  of  the  early  part  of  the  book,  where  the  chapters  on  *'The 
Business  Aspects  of  Colonization,"  and  "Industrial  "Development 
imder  British  Control,"  are  very  satisfactory.     But  will  the  reader  1 
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get  from  it  the  "essential  elements"  of  American  economic  history? 
He  cajinot  expect  of  course  from  a  volume  of  this  size  to  gain  a 
detailed  knowledge  of  the  manifold  events  which  make  up  that 
history,  nor  ts  this  necessary  or  desired.  What  he  wants  is  to  g^ain 
a  knowledge  and  understanding  of  the  significant  and  important 
events,  those  which  have  played  a  great  part  in  the  economic  life 
of  the  people,  and  shaped  the  course  of  our  development.  The 
chief  task  of  the  author,  therefore,  must  be  one  of  selection  and 
arrangement,  so  as  to  bring  out  those  events  prominently  while  the 
multitude  of  others  are  mentioned  briefly  or  omitted  altogether.  It 
cannot  be  said  that  in  this  important  matter  the  author  has  been 
very  successful.  The  great  defect  of  the  book  is  that  those  "essen- 
tial elements"  of  our  economic  history  are  not  only  not  brought 
out  clearly  so  that  the  reader  may  be  sure  to  grasp  them,  but  they 
are  apparently  not  comprehended  by  the  author  herself.  Thus  the 
enormous  influence  of  the  growth  of  our  foreign  commerce  imme- 
diately after  the  establishment  of  the  new  government  in  1789, 
in  enabhng  the  people  to  utilize  the  one  great  economic  advantage 
they  possessed,  viz.,  rich  natural  resources,  as  well  as  to 
accumulate  the  capital  necessary  to  still  further  exploit  those 
fesotirces,  receives  but  littk  attention,  and  no  adequate  explanation ; 
and  the  political  influence  of  this  economic  event  in  removing  from 
the  new  government  the  financial  and  commercial  difficulties  which 
wrecked  the  old  confederation  is  not  referred  to  at  all.  In  the 
same  way  so  important  an  influence  as  the  settlement  of  the  West 
is  treated  very  superficially,  with  no  attempt  to  explain  its  economic 
significance,  either  as  regards  the  settlers  themselves,  or  the  life 
of  the  country  as  a  whole.  Just  what  the  West  had  to  offer  the 
settler  at  different  times,  what  made  it  so  much  more  attractive  at 
one  time  than  another,  and  how  its  settlement  affected  the  wealth 
of  other  parts  of  the  country',  is  hardly  considered.  Another 
important  subject  closely  connected  with  this  is  tlie  rise  of  our 
internal  commerce.  It  hardly  existed  at  all  at  the  beginning  of 
the  nineteenth  ccntur)',  and  was  of  small  importance  compared  with 
foreign  commerce  until  some  time  after  the  close  of  the  second 
war  with  England  •  but  since  that  time  it  has  gone  on  developing, 
until  in  recent  times  it  presents  the  most  complete  example  of  the 
territorial  division  of  labor  anywhere  in  the  world.  This  ts  an 
economic  event  of  far  reaching  importance  in  our  history,  and  its 
influence  may  be  seen  in  the  growth  of  our  cities,  the  enormous  size 
of  our   inddslries,  the  growth  of   large  corporations,   and  in  the 
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effects  of  our  protective  tariff  legislation.  Our  author*  it  would 
seem  to  me,  should  have  devoted  more  space  to  tracing  the  growth 
of  this  commerce  and  pointing'  out  its  various  influences.  Such 
subjects  as  I  have  mentioned  are  not  indeed  entirely  ignored,  but 
they  are  given  no  more  attention,  and  often  even  less,  than  otherj 
events  of  far  less  importance.  It  comes  to  the  same  thing  to  say  ■ 
that  in  general  the  author  has  neglected  the  task  of  tracing^  cause 
and  effect  Her  economic  history  is  too  much  like  mere  annals,  llie 
relating  of  events  in  their  sequence.  This  kind  of  history  will  never 
prove  very  satisfactory  to  the  economist  or  the  sociologist.  It  may 
satisfy  the  political  historian  to  know  that  the  rise  of  tJie  cotton 
industry  and  the  invention  of  the  cotton  gin  were  followed  by  the 
growth  of  negro  slavery  in  tliis  country,  but  the  student  of  social 
evolution  will  always  want  to  know  the  reason  why  the  one  event 
was  followed  by  the  other ;  and  it  is  the  business  of  the  economic 
historian  to  discover  those  reasons  and  explain  them  when  they  are 
to  be  found  in  the  working  of  economic  influences.  Another  matter 
to  which  the  economic  historian  ought  to  give  attention  is  theJ 
relation  of  economic  conditions  to  politics.  Tliis  includes  not  only . 
a  discussion  of  those  economic  questions  which  become  the  subject 
of  political  contests  from  time  to  time,  but  also  the  way  the  people 
have  been  influenced  in  their  political  actions  by  their  economic 
condition.  In  this  respect  the  volume  is  no  more  satisfactory  than 
in  the  others  mentioned.  It  contains  no  good  account  of  the  tariff 
controversy  either  before  or  since  the  Civil  War,  of  internal  improve- 
ments, or  of  the  struggle  over  the  establishment  of  a  national  bank 
and  the  independent  treasury.  Nor  does  it  explain  satisfactorily 
why  the  South  opposed  both  protection  and  internal  improvements. 
nor  why  South  Carolina  carried  her  opposition  so  much  further 
than  her  sister  Stat«  of  the  South.  All  these  matters  might  well 
have  been  included  at  the  expense  of  less  important  events  that 
are  related. 

G.   S.   C 

Select  Documents  fltustraiing  Medtet'ol  and  Modem  History.     BfM 
Emil  Reich,  Doctor  Juris,     London:   P,  S.  King  &  Son,  1905- 
8vo,  pp.  794. 

This  is  a  collection  of  valuable  historical  documents,  but,  thou^ 
the  editor  says  that  it  grew  out  of  a  practical  need,  it  is  difficult 
see  how  it  meets  one.  The  material  offered  is  drawn  from  a  large 
number  of  fields,  and  is  arranged  to  illustrate  certain  "general 
facts"   which  Dr.  Reich,  after  thirty  years  of  study,  believes  hare 
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at  all  times  dominated  the  particular  facts.  These  general  facts 
in  the  order  of  tlieir  scope  are  international  treaties,  the  Catholic 
Church,  the  Holy  Roman  and  Byzantine  Empires^  certain  medieval 
institutions,  and  the  Italian  city-states.  Lastly  come  the  great 
countries  of  Europe  and  America. 

The  first  essential  of  a  book  review  is  an  adequate  statement  of 
the  author's  intent  and  the  book's  contents.  In  a  collection  of 
documents  with  such  a  general  title  as  that  used  by  Dr,  Reich,  the 
second  point  is  of  prime  importance,  and  in  itself  constitutes  a 
review  of  the  work  to  those  who  know  the  period  and  have  their 
own  ideas  as  to  what  is  important  in  tliat  field  of  history.  Ten 
international  treaties  are  given  from  Westphalia  to  tilie  second  Peace 
of  Paris,  1815.  Church  history,  including  a  few  documents  on  the 
Reformation,  is  represented  by  forty-one  selections,  from  the  Edict 
of  Milan  in  313  to  the  papal  bull  "Pastor  Aeturnus"  in  1870. 
A  dozen  documents  under  the  heading  "General  Institutions  of  tlie 
Middle  Ages"  inadequately  cover  feudalism,  the  Crusades  and  royal 
l^nts  to  cities,  universities  and  rebellious  estates.  The  Byzantine 
Empire,  a  general  fact  of  the  third  order,  has  two  documents,  the 
Holy  Roman  Empire  ten,  and  the  Italian  city-states  three.  Of  the 
modern  nations  France  is  portrayed  in  twenty-seven  documents 
from  the  Edict  of  Nantes  to  the  proclamation  of  the  Third 
Republic,  the  first  royal  recognition  of  the  Estates-General,  the 
Great  Ordinance  of  14J9,  and  the  Concordat  of  Francis  the  First 
being  notable  omissions.  Two  treaties  of  the  Hundred  Years  War 
and  Amiens  are  given,  England's  importance  to  world  history  is 
shown  in  s«\'cn  selections  from  Domesday  Book  to  the  Act  of 
Settlement.  The  five  documents  on  Germany*  i.  e,,  Prussia^  do 
not  include  anything  from  the  legislation  of  Frederick  William  I, 
the  reforms  of  Stein,  Scharnhorst,  and  Boyen,  or  the  foundation 
of  the  University  of  Berlin.  When  all  reference  to  bureaucracy, 
universal  military  service,  and  education  is  omitted,  it  does  not  leave 
over  much  to  justify  Prussia's  inclusion  as  a  "general  fact,"  Hol- 
land and  Switzerland  are  given  one  document  each.  The  Iberian 
peninsula  is  omitted  and  the  Eastern  part  of  Europe  is  represented 
under  the  names  of  Poland,  Bohemia,  Austria,  Turkey  (Unkiar 
Skdessi,  1833),  Sweden,  and  Russia  (treaty  of  Nystadt).  The 
six  American  documents  are  the  Mayflower  compact,  the  Declara- 
tion of  Independence,  the  Constitution,  the  Louisiana  Convention 
of  1803,  the  Monroe  Doctrine,  and  the  abolition  of  slavery.  An 
appendix  contains  Calvin's  hierarchy  and  doctrine  of  predestination. 
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The  documents  are  preceded  by  a  brief  note  and  a  few  references 
to  the  main  works  on  the  period.  For  the  sake  of  atmosphere  the 
documents  are  printed  in  their  ori^nal  languages ;  that  is,  in  Latin, 
Greek,  English,  German,  and  Dutch,  the  documents  in  German  and 
Dutch  being  made  more  accessible  by  English  translations.  The 
work  is  well  printed  and  ver>'  completely  indexed.  The  editor  hopes 
that  it  will  be  useful  to  teachers,  students,  journalists,  and  members 
of  Parliament, 

I  hesitate  to  go  farther  than  these  simple  statements.  For- 
tunately Dr.  Reich  agrees  with  the  rest  of  us  in  this  at  least,  that 
he  does  not  think  it  possible  to  make  a  collection  of  documents  that 
will  satisfy  even  the  editor  who  makes  it.  This  ts  true  for  a  collec- 
tion covering'  a  limited  period  of  one  country.  How  infinitely  more 
open  to  disagreement  must  be  a  collection  which  aims  to  cover  the 
Christian  era  in  all  its  leading  phases  or  "general  facts,"  as  Dr. 
Reich  calls  them.  The  book  is  usable  only  by  those  who  see 
European  history  exactly  as  Dr.  Reich  does.  The  word  txactly  is 
used  advisedly,  for  no  one  would  deny  that  the  Greek  city-state, 
Roman  law^  the  Catholic  churchy  nationality,  Renaissance  (whicli 
is  in  no  way  considered  in  the  collection),  Reformation,  and  Revolu- 
tion are  great  general  facts.  But  when  it  comes  to  illustrating  or 
developing  these  ideas,  most  students  will  find  Dr.  Reich *s  collection 
too  all-inclusive  in  scope  to  be  satisfactory  on  any  one  "general 
fact."  There  are  important  documents  tn  the  collection,  well 
printed  and  well  indexed,  and  if  one  knows  they  are  in  Dr.  Reich's 
collection,  he  will  do  well  to  consult  It,  provided  he  docs  not  have 
them  at  hand  in  complete  form  in  some  less  ambitious  collection. 

GUY    STANTON    FOkD. 

Urban  a.  111. 


The  Develofmeni  of  the  Freedom  of  the  Press  in  Massachusetu. 
By  Qyde  Augustus  Duniway.  Harvard  Historical  Studies,  XII. 
New  York;   Longmans.  Green  &  Co..  1906 — ^pp,  xv.  202. 

This  monograph  is  an  extended  revision  of  the  author's  thesis 
for  the  Ph.D.  degree  in  Harvard  which,  under  a  slightly  different 
title,  was  awarded  the  Toppan  prize  in  1897.  Fourteen  years  ag 
as  the  author  explains,  he  planned  an  exhaustive  history  of  th< 
right  of  freedom  of  discussion  in  the  United  States,  but,  owing 
to  paucity  of  material  in  this  country,  finally  limited  his  work  to 
Massachusetts — a  decision  to  be  commended  for  other  reascms,  as 


1906] 


Book  Revicti/s, 


329 


the  field  in  its  narrower  area  presents  with  clearness,  and  in  natural 
and.  logical  order  of  development,  most  of  the  phases  which  mark 
the  evoJution  of  freedom  of  the  press  elsewhere. 

The  earlier  and  long  insistent  traditions  and  practices  of  royal 
and  statutory  restriction  of  printing  in  England  naturally  enough 
crossed  the  Atlantic  with  the  Puritans.  There  was  in  their  view 
no  legal,  mnch  less  natural,  right  of  freedom  of  discussion,  and 
the  silencing'  of  utterance  against  church  and  state  was  as  vital  to 
public  order  as  the  penalizing  of  more  concrete  crime.  That  tlie 
social  and  civic  life  of  the  Massachusetts  Colony  was  simple  only 
made  the  penalty  more  prompt  and  direct.  The  case  of  Roger 
Williams,  before  even  a  printing  press  had  come  to  the  colony, 
exemplified  the  pervasive  spirit.  When  the  single  press  came  a  few 
years  later  it  came  under  sharp  restrictions,  and  for  twenty-four 
years  suffered  practical,  though  not  formal,  censorship — the  latter 
coming  afterward  and  reaching  on  to  1685.  It  and  the  period 
preceding  were  marked  by  acts  of  official  discipline  or  warning,  not 
a  few  aimed  at  writer,  printer,  and  publisher.  In  a  period  of 
relaxing  censorship  that  followed  it  is  interesting  to  note  that 
perhaps  the  greatest  advance  was  due  to  controversy  between 
Governor  Shute  and  the  lower  House  on  the  subject  of  printing 
a  remonstrance  of  the  latter  to  words  of  the  Governor  on  the  subject 
of  conservation  of  forests — illustrating  the  fact  that  in  official  and 
civic  controversy  a  free  press  may  not  only  find  a  genesis  but  its 
own  best  ratio  vivendi. 

Three  phases  in  the  later  evolution  of  freedom  of  printing  in 
Massachusetts  are  worth  their  brief  reference:  (i)  Official  dis- 
claimer in  1729  that  any  newspaper  had  the  right  to  use  the  words 
"published  by  authority,"  tlius  excluding  the  theory  of  an  official 
"oi^au";  (2)  the  Revolutionary  war  period,  when  the  newspaper 
became  a  cipher  or  too  declamatory,  according  as  the  British  or 
American  local  control  prevailed;  and  (3).  most  interesting  to  the 
student  of  the  subject,  the  persistence  in  the  Massachusetts  courts 
during  the  early  part  of  the  last  century — as  a  matter  of  judicial 
ruling — of  the  dictum  that  the  defendant  could  not  plead  the  truth 
of  an  alleged  libel.  Common  sense  and  the  elementary  idea  of 
justice  in  this  matter  did  not  prevail  against  the  narrower  and 
technical  findings  of  tlie  judges  until  the  legislature  in  1S27  enacted 
th^  "It  shall  be  lawful  for  any  defendant  upon  trial  of  the  cause 
to  give  as  evidence  in  his  defence  the  truth  of  tlie  matter  contained 
in  the  publication  charged  as  libellous."    Is  there  not  even  to-day 
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in  some  American  courts  a  survival  of  the  old  theory  in  the  idea 
that  pleading  the  truth  of  the  words  and  failing  to  prove  should 
enlarge  damages? 

In  Professor  Duniway's  excellent  monograph  a  subject  requiring 
exhaustive  research  is  developed  with  tlioroughness,  with  logical 
and  historic  continuity,  and  flanked  by  a  large  array  of  authorities, 
personal  and  documentary.  The  student  of  American  history, 
seeking  out  and  appraising  those  forces  in  our  national  life  story 
which  have  at  once  promoted  and  conservated  civic  Liberty,  will  find 
the  volume  of  the  utmost  value. 

C.   DEUISta 

New  Havefl. 


The  Civil  Service  and  the  Patronage,    By  Carl  Russell  Fish,  Ph.D. 
New  York:  Longmans,  Green  &  Co.,  1905— pp.  xi,  280. 

For  those  who  remember  the  beginning  of  the  movement  for 
civil  service  reform  in  our  country,  it  is  interesting  to  note  that  it 
has  already  reached  the  dignity  of  having  an  historian.  The  book  id 
question  devotes,  it  is  true,  but  two  chapters  to  the  reform  move- 
ment in  itself,  but  the  book  would  hardly  have  been  written  had  it 
not  been  for  the  changes  effected  since  1883,  which  have  given  a 
new  interest  and  significance  to  the  genesis  of  what  is  popularly 
known  as  the  spoils  system.  While  a  great  deal  of  history  has  been 
studied  in  connection  with  the  practical  movement  for  reform,  it 
is  of  service  to  have  the  whole  matter  investigated  from  the  strictly 
impartial  standpoint  of  the  historian,  and  there  are  a  number  of 
assumptions  commonly  made  in  the  literature  of  the  subject  which 
Professor  Fish's  book  corrects,  or  on  which  he  throws  new  light 
Jefferson,  for  instance,  does  not  appear  to  be  quite  so  free  from  the 
charge  of  making  removals  for  political  purposes  as  has  sometimes 
been  stated,  though  the  "proscription"  of  his  day  was  mild  compared 
with  the  wholesale  removals  of  Jackson's  time. 

The  discussion  of  tlie  law  o£  1820^  which  established  a  term  of 
four  years  in  place  of  the  previous  tenure  at  the  pleasure  of  the  Presi- 
dent for  collectors  of  customs  and  a  number  of  other  officers,  seems 
to  show  that  there  may  possibly  have  been  in  the  mind  of  Crawford, 
who  was  its  author,  a  better  reason  for  this  measure  than  the 
purely  sordid  one  with  which,  on  the  testimony  of  John  Quincy 
Adams,  he  has  been  commonly  credited  (p.  66).  But  even  though 
the  motive  may  have  been  respectable,  the  effects  of  this  law  are 
shown  to  be  quite  as  bad  as  has  been  commonly  assumed.    The  spoils 
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system,  which  became  thoroughly  domiciled  under  Jackson,  is 
thrown  into  a  proper  perspective  by  being  brought  into  comparison 
witii  the  generally  lax  business  methods  of  the  day.  and  the  change 
which  took  place  after  the  Civil  War  followed,  though  it  foUowed 
tardily,  a  general  improvement  in  the  strictness  and  regularity  of 
the  conduct  of  private  business. 

In  the  last  chapter  many  of  the  practical  problems  which  have 
arisen  in  connection  with  the  merit  system  are  candidly  discussed. 
The  claim  which  one  occasionally  hears,  that  the  civil  service  system 
teods  to  fiil  up  the  departments  with  inefficient  people,  is  shown 
to  have  no  necessary  connection  with  tlie  method  of  appointment, 
since  years  ago  the  same  complaint  was  often  made.  The  book  is 
provided  with  valuable  appendices  giving  statistics  regarding 
removals,  appointments*  etc.!  and  also  contains  a  full  bibliography. 
The  name  of  one  of  the  efficient  younger  members  of  the  Civil 
Service  Reform  League,  Mr.  McAneriy,  is  unfortunately  misspelled, 
both  in  the  text  (p.  227)  and  in  the  index  (p.  274)-         H.  w,  F. 


R%Lss%G..  By  Sir  Donald  Mackenzie  Wallace,  K.C.I.E.,  K.CV.O. 
Entirely  new  and  much  enlarged  edition,  revised  and  in  great 
part  rewritten.  With  portrait  of  the  author  and  two  colored 
maps.    New  York:   Henry  Holt  &  Company,  1905 — pp.  xx,  672. 

The  first  edition  of  this  book^  published  in  1877,  was  at  once 
recognized  as  a  most  important  contribution  to  knowledge.  The 
note  of  the  historian  Green,  in  a  letter  written  at  the  time,  that  he 
had  met  Mackenzie  Wallace,  "whose  great  book  on  Russia  is 
making  such  a  stir,"  is  one  of  many  evidences  that  could  be  cited 
to  show  the  interest  aroused  by  the  work.  At  the  present  day.  when 
the  revolution  in  Russia  is  hoMing  the  attention  of  all  intelligent 
observers,  and  when  so  many  popular  accounts  of  Russian  conditions 
are  issuing  from  the  press,  the  reappearance  of  this  magistral  work 
is  especially  timely. 

Wallace*s  book  might  have  been  reprinted  in  its  original  form, 
and  would  still  supply  to  readers  of  English  the  best  m«ns  by  which 
they  might  become  acquainted  with  Russia.  It  could  hardly  become 
antiquated.  For  six  years  the  author  studied  Russia  under  the 
magnifying  glass.  He  would  settle  in  a  certain  district,  complete 
the  preltuiinary  explorations  of  the  ordinary  tourist,  and  then  take 
up  the  work  of  the  trained  observer,  questioning  people  and  officials, 
studying  books  and  documents.  He  gave  account  of  his  observa- 
tions, covering  all  sides  of  Russian  life,  in  a  pecuUariy  concrete  and 
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vivid  narrative,  making  the  book  alike  pteaeing  to  the  generaJ 
reader  and  valuable  to  the  scholar.  Wallace's  hatnt  of  describing 
merely  the  facts  as  they  appeared  to  him  is  a  contrast  to  the  imper- 
sonal tone  and  tendency  to  g^eneralization  of  Leroy-BeauUeu,  and 
the  contrast,  on  the  whole,  is  to  Wallace's  advantage. 

Five  new  chapters  have  been  added  to  the  present  edition :  three 
on  the  revolutionary  movement,  one  on  industrial  progress  and  the 
proletariat,  and  a  concluding'  chapter  on  conditions  as  they  were  in 
May,  1905,  and  as  they  might  be  in  the  future.  The  remaining 
chapters  have  been  revised  and  tlie  changes  in  conditions  and  in 
government  policy  since  1877  have  been  noted.  The  book  con- 
tinues to  be,  as  it  has  been  for  nearly  a  generation,  the  best  English 
book  on  Russia.  c.  o. 


Immigration  and  its  Effects  upon  the  United  States.     By  Prescott 
F,  Hall.     New  York:   Henry  HoU  &  Co..  1906 — pp.  xiii,  393. 

This  book  is  the  first  of  the  series  upon  American  Public  Prob- 
lems to  be  brought  out  under  the  editorsli:p  of  Ralph  Curtis  Ring- 
wait,  and  appears  at  a  very  opportune  time,  since  the  extraordinary 
number  of  arrivals  at  Ellis  Island  and  the  legislation  by  Congress 
are  drawing  attention  to  the  subject. 

The  book  falls  into  three  main  divisions,  The  first  (pp.  3-95) 
deals  with  the  causes  of  immigration,  and  the  racial,  economic, 
and  social  conditions  of  the  immigrant.  One  section  is  taken  up 
with  a  consideration  of  the  characteristics  of  the  various  races. 
The  second  division  (pp.  98-198)  considers  the  racial,  economic, 
social,  and  political  effects  of  immigration  upon  this  country*  In 
the  third  diviEion  (pp.  201-323)  the  history  of  the  legislation  tipon 
this  subject,  the  necessity  of  further  restriction,  and  a  consideration 
of  various  proposals  to  exclude  undesirable  classes  is  taken  up. 
There  follows  a  short  chapter  upon  the  history  of  the  Chinese 
Exclusion  Acts. 

Taken  as  a  whole,  the  book  is  a  well-balanced  treatment  of  the 
subject,  and  does  not  deserve  the  violent  criticism  which  it  has 
received  in  some  quarters.  The  author  is  frankJy  in  favor  of 
greater  restriction,  and  seems  to  consider  the  illiteracy  test  as 
particularly  desirable.  The  proposal  to  have  consular  inspection 
meets  with  disapproval,  on  account  of  the  difficulty  of  practical.' 
administration  and  the  division  of  responsibility.  The  interest  of  the 
book  to  the  average  reader  might  have  been  increased  if  less  atten- 
tion had  been  given  to  the  attempts  to  pass  the  illiteracy  test,  and 
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more  had  been  devoted  to  the  inconveniences  of  travel  and  frauds 
practiced  upon  the  immigrants  in  the  first  half  of  the  nineteenth 
centiiry,  and  a  fuller  account  of  the  political  feeling  at  the  time, 
which  led  to  the  growth  of  the  Know  Nothing  party. 

The  value  of  the  book  as  a  work  of  reference  is  increased  by  the 
carefully  prepared  index,  and  a  bibliography,  which  is  not  only 
reasonably  complete,  but  conveniently  arranged. 

WM.  B.  BAILEY. 
Yale  University. 


Trusts,  Pooh  and  Corporations.     Edited,  witli  an  Introduction,  by 
William  Z.  Ripley,    Boston:   Ginn  &  Co.,  1905 — pp.  xxx.  477. 

Such  a  series  of  "Economic  Selections  and  Documents"  as  Pro- 
fessor Ripley  initiates  with  this  volume  on  trusts  cannot  fail  to  be 
of  great  service  to  the  teacher,  who  is  often  hard  pressed  for 
adequate  text  books,  and  it  should  prove  equally  welcome  to  the 
general  reader,  who  can  scarcely  expect  to  follow  the  literature  of 
specialized  journals.  No  general  announcement  as  to  the  character 
of  the  series  is  made  in  the  preface,  but  it  is  evident  from  the 
succeeding  volumes,  which  have  already  appeared  ahead  of  this 
belated  review,  that  no  cut  and  dried  scheme  has  been  adopted  for 
aU  the  volumes,  each  editor  on  the  contrary  being  allowed  ample 
discretion  as  to  the  nature  and  arrangement  of  his  sdections.  In 
the  case  of  this  volume  the  editor  has  attempted  what  he  calls  an 
application  of  the  "case  system,"  furnishing  to  the  reader  a  number 
of  separate  "cases,"  that  is,  descriptions  of  particular  trusts,  their 
organization,  practices,  and  histories,  from  which  he  may  build 
conclusions  for  himself-  This  method  is  held  to  in  the  main,  and 
we  have  specific  chapters  on  the  salt,  whiskey,  wire,  nail,  Addyston 
Pipe,  mercantile  marine,  shipbuilding,  steel,  asphalt,  and  tin-plate 
combinations,  and  some  others.  Most  of  these  are  from  the  well 
known  economic  journals,  but  good  use  has  been  made  of  the  legal 
sources  as  well.  The  accounts  of  the  Shipbuilding  Company  and 
the  Asphalt  Companies  are  from  the  reports  of  the  receivers,  that 
of  the  Addyston  Pipe  Company  from  the  argument  of  the  Assistant 
Attorney  General,  and  that  of  the  Northern  Securities  Company 
from  the  decision  of  the  Supreme  Court- 
As  supplementary  to  the  "case  system,"  however,  various  critical 
essays  are  added,  such  as  those  on  company  law  in  England  and 
Germany,  that  of  Professor  Goodnow  on  Trade  Combinations  at 
Common  Law,  and  Professor  Bullock's  admirable  survey  and  criti- 
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cism  of  trust  literature.  The  editor  contributes  a  hitherto  unpub- 
lished introduction  reviewing  the  history  of  the  trust  movement,  the 
evils  of  trust  organization,  and  the  suggested  remedies.  It  is 
significant  that  the  editor  from  his  own  study  of  the  "cases,"  while 
teking  no  radical  stand,  shows  unmistakably  a  serious  sense  of  the 
evils  that  have  attended  the  movement  toward  combination,  and 
the  need  of  further  reform  measures,  While  holding  that,  as  com- 
pared with  further  extension  of  the  merely  prohibitory  statutes, 
the  common  law  is  a  sufficient  safeguard,  he  speaks  with  apparent 
sympathy  of  such  proposals  as  those  of  Mr.  Dill  and  the  Commis- 
sioner of  Corporations,  is  hopeful  of  the  effects  of  publicity  through 
the  new  bureau  of  corporations,  and  advocates  still  further  advance 
along  this  line. 

To  consider  the  chapters  in  detail  would  transcend  the  limits  of 
a  review,  and  cover  ground  already  familiar.  Some  chapters  are 
of  high  individual  merit,  and  all  as  individual  bricks  contribute  to 
the  making  of  a  solid  and  useful  whole.  h,  c.  e. 


« 


Selected  Readings   in   Public   Finance.     By   Clurles   J,    Bullock. 
Boston:    Ginn  &  Co.,   1906 — pp.  viii,  671. 

Professor  Bullock's  volume  in  the  Ripley  series  of  "Selections 
and  Documents'"  differs  markedly  from  the  initial  volume  in 
aiming,  not  at  presentation  of  his  subject  by  the  "case  system," 
but  at  the  construction,  by  means  of  extracts  from  many  writers,  of 
a  systematic  treatise  on  the  whole  subject  of  public  finance.  To 
make  harmony  out  of  such  diversity,  and  to  arrange  the  extracts 
from  many  writers  of  various  schools  and  nationalities  in  such  a 
way  as  to  carry  the  reader  through  a  logical  and  orderly  develop- 
ment of  ideas,  was  a  task  of  great  difficulty.  The  task  required 
that  critical  skill  in  the  analysis  of  the  literature  of  a  subject  of 
which  Professor  Bullock  has  already  shown  himself  a  master,  and 
his  success  is  complete.  No  volume  of  multiple  authorship  can 
possess  the  unity  of  treatment  which  a  single  first-class  mind  can 
give  to  the  varied  details  of  a  great  subject,  but  it  is  not  often  that 
a  volume  is  found  where  the  evils  of  such  multiple  authorship  are 
so  well  overcome.  The  editor's  brief  paragraphs  which  ft!l  tlie  gaps 
between  tlie  different  selections,  but  still  more  his  choice  and 
arrangement  of  the  selections  themselves,  contribute  to  this  result. 

Since  the  volume  aims  to  give  a  systematic  treatment  of  the  whole 
subject  from  the  principles  of  public  expenditure  to  the  custody 
and  disbursement  of  public  money,  it  is  inevitable  that  a  balance 
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of  matter  should  be  maintained  among  the  different  subjects  some- 
irhat  according  to  the  conventional  standards.  It  follows  that  many 
pics  of  the  most  vital  interest  to  us  here  and  now  had  to  be 
treated  with  unfortunate  brevity.  The  distinctively  American  prob- 
lems, especially  such  an  intricate  and  important  one  as  that  of  the 
taxation  of  corporations,  suffer  correspondingly.  It  would  be 
unfair  to  ask  of  one  book  that  it  should  be  two  things  at  the  same 
time,  but  it  may  be  suggested  that  a  crying  need  at  the  present 
time  is  a  more  detailed  and  practical  discussion  of  strictly  tax 
problems  in  reference  to  local  conditions.  It  would  be  a  great  help 
if  the  editors  of  this  series  should  supplement  the  present  admirable 
volume  with  another  which  should  furnish  (applying  perhaps  the 
"case  system")  a  greater  mass  of  material  in  this  specific  field. 

H.    C.    E. 


Le  Proch  du  Libre  Eckange  en  Angleterrc.     Par  Daniel   Crick, 
Bruxellcs:    1904 — pp.  vii,  297. 

This  is  a  volume  of  the  Soh^y  InstitHt  de  Sociologie  in  the  series 
"Actualites  Sociales".  the  object  of  which  is  "the  popularization  of 
current  social  questions."  The  present  little  book  is  an  admirable 
example  of  what  the  series  aims  at.  It  is  a  cl^r,  concise  statement, 
remarkably  full  for  its  compact  size,  of  the  arguments  for  and 
against  the  Chaniiberiain  policy.  It  aims  at  making  no  original 
contribution,  not  even  at  weighing  the  arguments  from  the  author's 
standpcunt,  but  in  its  choice  of  material  and  balance  of  treatment 
it  can  hardly  fail  to  win  tl^e  approval  of  both  sides.  Characteristic 
of  the  author's  nice  sense  of  fairness  is  the  fact  that  the  chapter 
on  the  "Chamberlain  program"  and  that  on  the  "Defence  of  Free 
Trade"  each  number  exactly  no  pages.  The  statistical  material 
is  pertinent  and  carefully  chosen.  The  style  is  clear,  and,  where 
occasion  serves,  as  in  a  preliminary  chapter  an  Chamberlain's  per- 
sonality, it  has  a  lively  charm.  A  full  bibliography  of  the  literature 
dovm  to  April,  1904,  is  supplied  by  Mr.  D.  Wamotte  at  the  close 
of  tJae  volume.  h,  c.  e. 
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RECENT  UTERATURE. 

"Principes  d 'Orientation  Sociale"  is  the  title  of  a.  pamphlet 
ninety-two  pages  published  (Bruxelles,  Mi&h  &  Thron.  1904)  by 
the  Instittft  dc  Sociologie  Sohay,  This  work  is  a  digest  of  tlie  notes, 
letters,  etc.,  of  M.  Emest  Solvay  on  what  he  calls  " Product! visine" 
and  "Comptabiiisme."  Dissatisfied  with  the  existing^  economic 
organization,  the  author  advocates  various  schemes  for  improve* 
ment,  as  for  example  a  better  organization  of  the  working  forte  so 
as  to  attain  the  maNimum  of  economy  in  production;  a  gradual 
diminution  of  hereditary  capital ;  and  tlic  abolition  of  the  use  of 
money  by  substituting  a  mechanism  which  would  have  "all  its 
advantages  without  its  inconveniences."  This  summary  of  the 
scattered  writings  of  M.  Solvay  constitutes  a  great  convenience  to 
those  who  are  interested  in  his  ideals  of  social  progress. 

The  InsHUit  de  Sociologie  Solvay  has  published  also  a  second  edi- 
tion of  M.  Georges  de  Leener's  study  on  "Les  Syndicata  Industriels 
en  Belgique."  (Brlixelles,  Misch  &  Thron.)  The  combination  of 
capital  which  has  taken  the  form  of  the  trust  in  our  country  is  not 
quite  the  same  as  that  which  goes  by  the  name  of  syndicat  tn 
Belgium  and  France.  The  trust  involves  a  more  complete  fusion 
in  the  administration  of  industrial  units;  the  syndicat  may  he  only 
a  temporary  union  of  heads  of  industries.  But  its  purposes  are  the 
same,  namely,  to  substitute  collective  action  for  free  competilion 
in  determining  the  conditions  of  production.  In  the  book  in  ques- 
tion the  author  distinguishes  between  combinations  for  employmeni, 
for  sale,  and  for  purchase,  and,  after  a  general,  theoretical  con- 
sideration of  the  economic  function  of  these  unions,  takes  up  in 
detail  the  different  combinations  actually  formed  in  Belgium,  anj 
their  operation. 

Under  the  title  '*Les  Retraites  Ouvrieres."  the  Federation  dcs 
Industrials  et  Cowmer^atils  Frutii;ais  has  published  a  litlJe  volume 
containing  three  papers  by  MM.  Cheysson,  Sciama,  and  Carmicliael 
on  the  subject  of  workingmen's  pensions,  reinforced  by  a  preface 
by  M.  Lebon,  and  two  supplementary  notes  by  MM.  Andrc-E. 
Sayous  and  Et.  Martin-Saint-Leon.  The  book  does  not  aim  to  be 
a  detailed  study  of  this  important  subject  with  reference  to  its 
actuarial  and  financial  problems.  It  is  rather  a  collection  of 
informal  talks  given  at  the  breakfasts  of  the  Fhiiration,  and 
represents  the  subject  from  the  point  of  view  of  three  practical 
men  of  business,  all  of  whom  oppose  the  plan — one  mainly  on  moral. 
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Another  on  financial,  and  the  third  on  economic  and  commercial 
g^rounds. 

Bulletin  32  of  the  Bureau  of  American  Ethnology,  containing  a 
paper  of  some  fif tj-three  pages  on  "Antiquities  of  the  Jemez  Plateau, 
New  Mexico,*'  by  Edgar  L.  Hewett,  is  intended  to  be  the  first  of  a 
.  series  treating  of  the  antiquities  of  the  United  States  territory.  It 
r  embraces  in  its  study  the  old  culture-district  of  New  Mexico,  which 
has  as  its  centra!  physiographic  feature  the  Jemez  Plateau.  A  close 
investigation  is  made  of  the  topographical  character  of  the  country 
and  of  the  archaeological  remains  of  Its  habitations;  much  valuable 
light  is  here  thrown  upon  the  life  conditions  of  the  prehistoric 
peoples  of  New  Mexico. 

^'Primitive  Christian  Education,"  by  Ger^Idine  Hodgson  (T.  &  T. 
Clark,  Edinburgh),  is  an  attempt  to  defend  the  early  Christians 
from  the  charge  of  having  neglected  education.  With  a  description 
of  Roman  education  as  a  background,  there  is  given  a  portrayal 
of  education  among  the  Christians  as  it  might  be  inferred  from 
the  writings  of  the  apostles  and  church  fathers.  The  author  lays 
.great  stress  on  the  learning  of  some  of  the  latter,  such  as  Clement 
lof  Alexandria,  Origen,  and  Jerome^  but  fails  to  throw  much  new 
light  on  the  education  of  the  masses.  This,  she  admits,  consisted 
chiefly  in  moral  training  and  instruction  in  religious  doctrine.  On 
account  of  its  polemical  spirit  the  book  is  not  very  conclusive  in 
hs  argument,  and  the  material^  of  which  there  is  an  abundance^  is 
not  well  organised. 

"The  Consular  Service  of  the  United  States,"  by  Chester  Lloyd 
Jones  (University  of  Pennsylvania  Publications),  is  a  historical 
sketch  of  the  development  of  this  important  branch  of  the  public 
service,  with  special  reference  to  its  influence  upon  the  extension 
of  our  foreign  commerce.  The  way  in  which  the  chief  functions 
of  the  consular  service  have  changed  since  the  development  of 
international  law,  from  primarily  affording  protection  to  citizens 
living  or  travelling  abroad,  to  matters  of  more  national  interest,  is 
clearly  traced.  Furthermore,  an  attempt  is  made  to  indicate  the 
service  actually  rendered  to  the  nation  and  to  the  individual  at  the 
present  time,  as  well  as  to  show  the  limits  of  the  aid  which  consids 
Lean  lend  to  commerce.  To  this  end  a  study  of  the  principal 
rEuropean  consular  systems  is  added.  The  author  concludes  his 
monograph  by  pointing  out  the  chief  defects  in  our  organization, 
and  suggests  a  number  of  necessary  reforms. 
at 
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The  fifth  and  last  volume  of  Santayana's  "Life  of  Reason," 
entitled  "Reason  in  Science*'  (Scribners,  1906),  contains  little 
directly  applying  to  the  subjects  treated  by  the  Review.  The 
second  volume  contained  his  contributions  to  that  field.  A  few 
pages  in  the  present  volume  raise  the  question  of  the  nature  of 
historical  writing,  but  do  not  show  the  author  at  his  best.  The 
danger  of  teleologital  history  is  distortion  to  the  purposes  of  tlie 
historian,  which  is  evident  enough.  The  object  of  history  is  the 
real  truth,  which  is  rather  a  meaningless  phrase,  and  the  author 
himself  emphasizes  the  impossibility  of  getting  at  all  knowledge. 
His  conclusion  seems  to  be  that  the  historian  should  make  a 
conscious  use  of  the  facts  (in  contrast  apparently  to  the  above 
unconscious  teleological  danger)  to  illustrate  his  ideals.  This  may 
mean  much,  but  the  context  seems  to  make  it  mean  little.  It  is 
difficult  to  tell  where  the  author  would  stand,  for  instance,  between 
the  naive  "objectivity"  of  Ranke  and  the  frank  "pragmatism" 
of  SimmeL 

The  recent  Library  of  Congress  Bibliography  of  "Tariffs  of 
Foreign  Countries"  (Washington,  1906)  shows,  according  to  its 
preface,  "some  of  the  material  in  the  Library  relating  to  present 
tariff  and  trade  conditions."  There  should  be,  perhaps,  no  quarrel 
with  its  aim,  which  is  certainly  modest,  but  it  is  hard  to  understand 
just  what  principle  determined  the  choice  of  the  more  general  titles, 
or,  for  that  matter,  the  choice  of  countries,  which  are  limited  to 
France;  Germany,  Switzerland,  Russb,  and  Italy.  It  does  not 
pretend  to  be  exhaustive,  but  it  is  a  strange  policy  which  omjts  the 
publications  of  the  Verein  fur  Sosiaipolifik  altogether  and  includes 
Ruber's  "Deutschland  als  Industriestaat/'  while  omitting  Wagner's 
and  Oldenburg's  much  more  important  writings  on  the  same 
subject.  However,  the  bibliography  will  be  useful  to  almost  anyone 
as  suggesting   *'some  material." 

"The  Secret  of  the  Totem,"  by  Andrew  Lang,  pp.  x,  215  (New 
York  and  London^  1905),  ts  in  good  part  a  controversial  extension  of 
a  former  dual  work  by  the  same  author  and  J»  J.  Atkinson  ("Social 
Origins  and  Primal  Law").  The  thesis  is  that  totem-designations 
were  originally  names  taken  or  given  in  the  effort  to  differenttste 
human  groups.  TheUj  when  the  origin  of  these  designations  liad 
been  forgotten^  the  primitive  mind  dwelt  upon  the  relation  between 
the  name-giving  objects  and  the  groups  bearing  the  names.  Hence 
arose  the  complex  superstitions,  prohibitions,  etc..  which  form  so 
large  an  element  in  lotemism.     This   book,   like  its  predecessor. 
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resolves  itself  largely  into  a  consideration  of  the  Australian  abori* 
gines  and  their  ways;  the  treatment  is  detailed,  technical,  and, 
except  to  the  specialist,  very  dry.  Mr.  Lan^  seems  to  have 
strengthened  his  theory  and  to  have  extended  it  in  some  directions ; 
he  vindicates  anew  his  proverbial  facility  in  moving  with  apparent 
ease  amidst  the  complexities  of  a  new  and  trying  subject. 

"Sociology  and  Social  Progress,"  a  compilation  by  Professor  T, 
N.  Carver  (Boston,  New  York,  etc.,  1905),  bears  the  sub-title:  "A 
Handbook  for  Students  of  Sociology."  The  body  of  the  work 
consists  of  thirty-five  extracts  drawn  from  the  most  diverse  sources  ; 
and  bearing  upon  the  general  subject  of  man's  life  on  earth, 
Herbert  Spencer  and  Hcnr>'  Drnmmond.  Aristotle  and  Max  Nordau, 
Macliiavelli  and  Macaulay  fraternize  as  contributors.  The  selec- 
tions are  made  with  a  view  to  their  pregnancy  of  suggestion  rather 
than  to  their  definite  bearing  upon  the  science  of  society;  and  it  is 
difficult  to  imagine  a  criterion  more  sound  from  the  pedagogic 
standpoint.  The  author  furnishes  also  an  interesting,  brief  intro- 
duction, of  which  the  rnain  thesis,  the  " a nti -cataclysmic  theory"  of 
sociology,  is  the  following:  "Every  great  historical  epoch  and  every 
variety  of  social  organization  must  be  explained  on  the  basis  of 
factors  and  forces  now  at  work^  and  which  the  student  may  study 
at  first  hand."  Naturally  this  theory  leads  to  the  doctrine  that 
sociology  is  a  study  at  first  hand ;  sociology  is  to  history  something 
as  biology  to  paleontology.  The  book  Is  a  timely  one  and  should 
both  promote  and  assist  the  teaching  of  sociology. 

In  the  "List  of  Works  Relating  to  Government  Regulation  of 
Insurance,"  compiled  under  the  direction  of  the  Library  of 
Congress,  is  given  a  good  bibliography  of  the  recent  literature  upon 
that  subject.  Most  of  the  references  are  to  popular  magazine 
articles  which  have  appeared  during  the  past  year»  and  many  articles 
are  referred  to  which  have  no  bearing  on  government  supervision; 
but  the  whole  is  a  time-saving  compilation. 

A  series  of  modest  pamphlets"^  containing  references  to  the  history 
and  literature  of  sundry  legislative  measures  marks  the  beginning 
of  a  new  movement  to  educate  our  masters.  For  several  years 
Dr.  Charles  McCarthy  has  been  in  charge  of  the  Legislative  Depart- 

*  Railroad  Coemploi'inent,  Lobbying,  Corrupt  Practices  at  Elections,  Exemp- 
tion of  Wages,  by  Margaret  A,  Schaffner,  Comparalive  Legislative  Bulletins, 
Nos.  i»  3,  3i  and  4,  of  the  Legislative  Reference  Department  of  the  Wisconsin 
Free  Library  Conimisaion.  Madison,  Wisconsin,  Dcecmbtf,  1905  to  March, 
xgo6. 
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ment  of  the  Wisconsin  Free  Library  Commission.  Realizing  that 
many  of  our  legislators  approach  the  various  legislative  problems 
which  confront  them  with  minds  free  from  the  bias  that  might 
be  induced  by  knowledge  of  the  subject,  he  has  attempted  to  act 
as  their  guide  through  the  maze  of  l^slative  literature.  In  this 
way  he  has  made  himself  a  real  power,  not  to  promote  any  particular 
interest,  but  to  improve  legislation  by  making  the  law-givers  some- 
what familiar  with  the  experience  of  the  past.  The  four  pamphlets 
which  have  reached  us,  while  primarily  intended  for  the  legislators 
of  Wisconsin,  cannot  fail  to  be  of  use  to  those  of  other  States  who 
will  have  to  deal  with  similar  problems. 
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In  consequence  of  the  favorable  reception  accorded  the 
reprint  of  four  economic  tracts  of  the  nineteenth  century, 
the  Johns  Hopkins  Press  invites  subscriptions  to  a  similar 
reprint  of  four  important  economic  tracts  of  the  seventeenth 
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1696.      {Ready.) 
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YALB   UNIVERSITY 


The  work  of  the  University  is  carried  on  in  the  folEowing  Departmaiis  :— 
L  PHILOSOPHY  AND  THE  ARTS,  which  includes 

THE  ACADEMICAL  DEPARTMENT  (YALE  COLLEGE), 

THE  SHEFFIELD  SCIENTIFIC  SCHOOL^ 

THE  GRADUATE  SCHOOL. 

THE  SCHOOL  OF  THE  FINE  ARTS, 

THE  DEPARTMENT  OF  MUSIC. 

THE  FOREST  SCHOOL, 
n.  THEOLOGY. 
tU.  MEDICINE,  and 
IV.  LAW. 

The  general  equipment  of  the  University  includes  the  Uiu^ersity  uid  Depart- 
mentai  Libraries,  containing  about  350,000  volumes,  the  Peabody  Museum  of 
Natural  History,  the  Astronomical  Observatory,  the  Art  Collections,  Dwight 
Hall  [the  headquarters  of  the  Young  Men's  Christian  Association],  the  Coat- 
mons,  supplying  boa.rd  at  about  $4  a  week  to  i^ooo  students,  the  Gymnasium, 
the  Athletic  Field,  and  the  Yale  Itifinnary. 

The  University  Catalogue  contains  full  information  concenung  all  depiart- 
ments.    It  may  be  secured  by  addressing  the  Secretary  of  the  Univcr^ty. 


THE  ACADEMICAL  DEPARTMENT  (YALE  COLLEGE)  offers  a 
four  ycars^  course  of  study  leading  to  the  degree  of  B.A.  It*  Professors  and 
Instructors  number  over  13a,  The  first  year's  work  is  in  English,  Latin, 
Greek,  French  or  Gertnati  and  Maibematics,  For  the  other  three  years  courses 
are  offered  coveHng  Languages  and  Literature,  Mathematics  and  the  MatonJ 
Sciences,  Philosophy^  History  and  the  Social  Sciences.  Art  and  Musics 
Nearly  $50,000.00  is  annually  appropriated  in  Beneficiary  Aid  for  Scholar- 
ships, Fellowships  and  Prizes,  Room  Rent  in  the  college  dormitories  (whidi 
accommodate  700  students)  ranges  from  75  cts.  to  $3.00  per  week  for  each 
occupant. 

For  Catalogues  and  further  information  address  Prof.  Henry  P.  Wright. 
Dean  of  the  Faculty. 

'  THE  SHEFFIELD  SCIENTIFIC  SCHOOL  offers  a  three  years'  courw 
of  study  leading  to  the  degree  of  PhB.  The  first  yrar  of  study  covert 
Mathematics,  Physics,  Chemistry,  French  or  Germaa,  English,  Drawing.  The 
work  of  Senior  and  Junior  years  is  arranged  in  thirteen  ypecia]  courses  of 
study,  including  Chemistry,  Metallurgy,  Civil  Engineering,  Mechanical  Engi- 
neering, Electrical  Engineering.  Sanitary  Engineering,  Mining  EngineennK, 
Studies  preparatory  to  the  study  of  Forestry,  Biology  preparatory  to  Medi- 
cal studies,  and  General  Sclenti^c  studies,  including  Political  Science^  History, 
English,  Anthropology,  Zoology,  Botany,  etc.  The  Engineering  Hall,  Chemical 
Laboratory  and  Biological  Laboratory  are  thoroughly  equipped  for  work  {n 
the  several  lines  of  research. 

For  Catalogues  and  further  information  address  Prof.  R.  H.  ChiUendcsi, 
Director  of  the  School. 

THE  GRADUATE  SCHOOL.  The  courses  of  study,  open  only  to  gnd- 
uatcs  of  colleges  and  universities,  lead  to  the  degrees  of  DOCTOR  OF  PHI- 
LOSOPHY, MASTER  OF  ARTS.  MASTER  OF  SCIENCE.  CIVIL  ENGI- 


NEER  iod  MECHANICAL  ENGINEER.  The  course  leading  to  the  degree 
of  DoctOT  of  Philosophy  is  opeo  to  students  without  distinction  of  sex.  There 
are  many  courses  of  study  offered  in  Psychology,  Ethics,  and  Philosophy. 
in  t}ie  Social  Sciences  and  History,  in  Semitic  Languages  and  Biblical 
Literature,  in  Classical  Philology,  in  Modem  Languages  and  Litera- 
ture; in  Natural  and  Physical  Sciences,  and  in  Pure  and  Applied  Mathe- 
matics. There  arc  various  clubs  and  associations  which  meet  periodically  for 
reading  papers  and  for  discussion,  such  as  ihe  Mathematical  Club,  the  Classi- 
cal Gub,  the  Political  Science  Qub,  the  Anthropology  Club,  the  History  Qub, 
the  Philosophical  Oub,  the  Semitic  and  Biblical  Literature  Qub,  the  Modern 
Language  Club,  the  English  Club,  the  German  Journal  Club,  the  Physical 
Qub,  the  Physics  Journal  Club,  the  Engineers  Club,  the  Chemical  Club,  and 
the  Biological  Club.  The  various  Departmental  Librariea,  the  Laboraloriet 
and  Collections,  as  well  as  the  numerous  courses  of  Public  Lectures,  are  open 
to  the  students  of  this  Department.  Five  Fellowships  of  $400  each  and  30 
Scholarships  of  Sioo  each  are  open  to  graduates  of  all  colleges.  Several 
special  fellowships  are  also  available. 

For  Catalogues  and  further  information  address  Prof.  Andrew  W.  Phitliptt 
Dean  of  the  School. 

THE  DEPARTMENT  OF  MUSIC  is  open  to  graduates,  undergrad- 
utes  and  special  students,  without  distinction  of  sex.  The  theoretical 
studies  are  Harmony,  Counterpoint,  the  History  of  Music,  Strict  Composi- 
tion, Instrumentation  and  Free  Composition.  The  practical  contses  consist 
of  instruction  in  Piano,  Organ,  and  Violin  playing. 

For  full  information  address  Prof,  S,  S.  Sanford,  Department  of  Music 

THE  SCHOOL  OF  THE  FINE  ARTS  is  open  to  students  of  both 
sexes.  Technical  Instruction  is  given  in  Drawing,  Painting,  Sculpture,  and 
Copper  Plate  Etching,  and  courses  of  lectures  arc  given  in  the  Philosophy, 
History  and  Criticism  of  Art.  Several  prizes  are  ofifered,  the  most  important 
of  which  is  the  William  Wirt  Winchester  prize  of  $1500. 

For  further  information  address  Prof.  John  F.  Weir,  Director  of  the  SchooL 

THE  DIVINITY  SCHOOL  is  open  to  students  of  every  Christian 
denomination.  Scholarship  aid  ts  given  to  all  needy  students  in  return  for 
work  done  andcf  the  direction  of  local  pastors.  No  charge  is  made  for 
instruction  or  room  rent  The  course  of  three  years  leads  to  the  degree 
of  B.D.  A  fourth  year  for  Graduate  Study  is  open  to  those  who  desire  to 
pursue  an  advanced  course^  and  several  Fellowships  and  Scholarshipj  afe 
Open  10  such  persons. 

For  further  information  addfess  Prol  Geo.  B.  Stevens,  Dean  of  the  Divinity 
School. 

THE  MEDICAL  SCHOOL  has  a  four  years'  course,  leading  to  the 
degree  of  M.D.  Clinical  Instruction  is  afforded  at  the  New  Haven  Hospital 
and  the  New  Haven  Dispensary.  The  latter  institution,  where  last  year 
IS.000  patients  received  treatment,  is  situated  on  the  school  grounds. 

For  cifcuJars  address  Prof-  Herbert  E,  Smith,  Dean  of  the  School. 

THE  LAW  SCHOOL  offers  a  three  years'  course,  leading  to  the  degree 
of  LL.B.  and  fitting  students  for  the  Bar  of  any  sute.  The  courses  of  Grad- 
uate Study  lead  to  the  degree  of  Master  of  Laws  and  Doctor  of  Civil  Law. 
The  students  are  afforded  peculiar  facilities  for  observing  the  practice  of  the 
higher  Courts  of  Connecticut. 

For  further  particulars  address  Prof.  Henry  Wade  Rogers,  Dean  of  the 
School. 


YALK   UNIVERSITY 


The  work  of  the  University  is  carried  on  in  the  followiog  DepartmeiiU  :— 
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COMMENT. 

Accidentia  a  Nulional  Vice;    "  Slate  Sodatism  "  in  the  United 

States. 

THE  exhibition  of  safety  appliances  recently  opened  in  New 
York  calls  attention  to  an  evil  of  our  modem  active  life 

^ which,  like  many  other  things  in  the  world,  is  so  well  known  as 
have  lost  the  charm  of  noveUy,  and  which,  perhaps  for  that 

"very  reason,  seems  to  attract  less  attention  than  it  deserves. 

We  do  not  know  how  many  industrial  accidents  take  place 
every  year  in  the  United  States,  because  we  have  no  complete 
statistics  on  the  subject.  In  the  year  rgoo  the  census  bureau 
enumerated  57,513  deaths  from  accidental  injuries  during  the 
year,  but  no  estimate  was  made  of  non-fatal  injuries,  nor  were 
industrial  accidents  distinguished  from  others.  Governor 
Hughes,  in  his  speech,  made  in  connection  with  the  opening  of 
the  safety  appliance  exhibition,  said  that  the  niunber  of  indus- 
trial accidents  was  estimated  at  500,000  a  year.  Whatever  the 
actual  numbers  may  be,  enough  is  known  to  enable  us  to  con- 
fidently assert  that  the  accidents,  whether  industrial  or  arising 
in  other  ways,  are  altogether  too  numerous^  and  constitute  in  the 
aggregate  an  enormous  amount  of  suffering  and  pecuniary  loss, 
a  part  of  which  might  undoubtedly  be  saved.  In  railroad  acci- 
dents, regarding  which  we  have  more  trustworthy  statistics  than 
regarding  any  other  class  of  industrial  accidents,  the  fact  was 
brought  out  by  the  Industrial  Commission  that  we  killed  and 
injured  more  employees  in  proportion  to  the  number  working, 
and  more  passengers  in  proportion  to  the  number  traveling,  than 
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any  of  the  modem  countries  of  Europe.  To  make  a  comparison 
with  Great  Britain  alone,  one  erap3oyee  in  the  United  States  was 
killed  for  every  447  employed ;  in  Great  Britain  one  for  every 
1,070-  It  took  2,267,000  passengers  to  pnxluce  one  deatli  in  llw 
United  States,  and  9,000,000  in  Great  Britain.  An  ocninous 
feature  of  the  situation  is  that  accidents  seem  to  be  increasing, 
not  only  absolutely  but  also  relatively.  According  to  the  census 
figures,  the  deaths  from  all  accidental  causes  amoiuited  in  1890 
to  53-7  per  thousand  of  all  deaths  from  known  causes,  and  in 
1900  to  57,6  per  thousand.  On  the  railroads  in  particular  ihere 
ha^  been  a  steady  incr^se  m  the  nuniher  of  deaths  and  injuries 
to  both  emploj'ees  and  passengers  for  a  number  of  years,  an 
increase  both  in  the  gross  figures,  and  in  the  ratio  of  accidoits  to 
those  employed  and  to  passengers  carried. 

The  brunt  of  this  waste  of  life  falls,  of  course,  upon  the  wage- 
receivers.  Hence  it  is  mainly  on  their  behalf  that  legislation  has 
been  enacted  by  the  United  States  and  by  many  of  the  States, 
and  it  is  mainly  for  their  sake  that  the  pubhc  interest  is  now 
solicited.  But  there  is  good  reason  to  believe  tlaat,  while  tlie 
managers  of  our  industrial  enteiprises  should  do  more  to  pre- 
vent accidents  than  is  at  present  done,  their  attitude  but  rd1«cts 
a  state  of  mind  on  the  part  of  the  public  which  puts  accidents  in 
the  category  of  a  national  vice.  If  we  are  appalled  to  read  that 
in  the  single  year  1904,  10,046  persons  were  killed  by  the  rail- 
roads, we  are  perhaps  still  more  surprised  to  learn  that  of  that 
number,  5,973  were  neither  passengers  nor  employees,  but  mainly 
trespassers.  Of  these  in  turn,  j.357  were  persons  who  were 
upon  or  near  the  tracks,  not  at  crossings  or  stations.  In  other 
words,  a  large  number  were  perfectly  willing  to  take  the  risk 
of  being  killed  for  the  sake  of  a  temporal^  convenience. 

When  we  realize  tliat  in  the  single  year  1905  over  lo.ooo 
passengers  alone,  besides  those  killed,  were  injured  upon  rail- 
roads, it  would  seem  as  if  travelers  who  had  been  through  thai 
ordeal  would  feel  so  keenly  this  constantly  threatening  danger 
that  they  would  easily  organize  themselves  to  stimulate  public 
action  on  the  subject;  and  yet  last  Marcli,  when  a  gentleman 
wrote  to  a  New  York  paper  oflFering  to  organize  an  association 
for  the  prevention  of  railroad  accidents,  and  agreeing  to  do  so 
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if  100  names  could  be  secured,  he  did  not  receive  even  this  small 
number  of  responses.  This  is  all  the  more  surprising,  when  we 
consider  the  ease  with  which  associations  are  formed  in  our 
country  for  every  conceivable  philanthropic  and  sentimental  pur- 
pose. But  the  public  is  so  eager  to  secure  rapid  and  cheap  trans- 
portation, that  it  is  willing  to  assume  risks  which  it  knows  mi^ht 
be  easily  reduced.  There  is  more  joy  in  the  mind  of  the  com- 
muter over  a  reduction  of  a  fraction  of  a  cent  per  mile  in  the 
fare»  or  over  an  increase  in  the  speed  of  trains,  than  over  ^eater 
fety,  and  public  opinion  seems  to  press  the  railroads  much 
>re  vigorously  for  lower  rates  and  more  luxuries  than  for 
greater  security.  From  past  experience  it  seems  clear  that  neither 
the  railroads  nor  the  factories  are  likely  to  adopt  effective  safety 
appliances  without  some  additional  legislation;  but  no  less 
important  is  the  education  of  public  opinion.  People  are  alto- 
gether too  ready  to  save  money  and  time,  which  is  the  popular 
synonym  of  money,  withovit  counting  the  cost.  The  waste  of 
h"fe,  whose  gruesome  history  is  chronicled  in  the  statistics  of 
accidents,  is  but  one  phase  of  a  national  wastefulness,  the  short- 
sightedness of  which  we  are  tardily  beginning  to  realize. 


Are  we  breaking  in  the  United  States  with  all  of  our  tradi- 
tions, and  throwing  to  the  winds  the  maxims  of  industrial  and 
personal  liberty,  which  we  have  inherited  from  the  foundefs  of 
the  Republic?  The  protests  against  some  recent  measures  made 
by  our  own  citizens  are  often  so  colored  by  political  or  personal 
bias,  or  so  obviously  inspired  by  a  pecuniary  interest,  that  one 
naturally  reads  them  with  a  certain  reserve.  But  now  comes  a 
German  monograph*  the  author  of  which  examines  us  in  the 
cold  light  of  science,  and  is  so  impressed  with  the  tendencies,  that 
he  entitles  his  work  "Der  Zusammenbruch  der  Wirtschaftsfrei- 
heit  und  der  Sieg  des  Staatssozialismus  in  den  Vereinigten 
Slaaten  von  Amerika." 

That  (here  has  been  much  legislation  of  a  regulative  character, 
both  on  the  part  of  the  federal  government  and  of  many  States, 
is  beyond  question.  The  statute  books  show  it.  the  newspapers 
are  full  of  it.  A  good  barometer  of  the  interest  felt  in  these 
subjects  is  foimd  in  tlie  messages  of  the  President  of  the  United 
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States,  which  to  an  unusual  degree  contain  recoftimendations  or 
advice  bearing  iip«on  social  or  economic  matters.  Tlie  qu«- 
tion  is  only  whether  these  tendenci^  represent  in  fact  a  breaking 
with  past  traditions  and  principles,  or  simply  a  development  in 
the  application  of  them.  No  issue  is  mised  in  Dr,  Herrs  study 
regarding  the  relative  spheres  of  the  federal  and  State  govern- 
ments. The  two  are  taken  together,  and  their  activity  as  a 
whole  is  explained  and  in  each  case  compared  with  the  idea!  pol- 
icy of  ioissez  fairs.  The  principal  topics  discussed  are  the  policy 
of  the  government  with  regard  to  capital,  as  seen  in  the  anti- 
trust  laws*  etc.,  with  regard  to  insurance  comiKinies,  Ijanks,  food 
products,  railroads,  watenvays,  telegraphs  and  telephones,  the 
tariff,  navigation  laws,  and  immigration. 

If  we  look  back  at  our  history,  however,  we  shall  see  thas, 
while  certain  rights  are  guaranteed  in  the  constitutions  of  the 
States,  and  in  the  amendments  to  the  constitution  of  the  United 
States,  the  police  power  has  been  recognized  from  the  beginning 
as  the  justification  for  some  restriction  of  freedom  in  the  public 
interest,  and  that  in  many  instances  our  governments  have  no! 
only  limited  the  abuses  of  liberty,  but  have  actually  taken  the 
initiative  in  promoting  industrial  enterprises.  Regulation  of 
insurance  companies  and  of  banks  is  very  old.  In  its  earh'er 
days  the  United  States  govenmient  actually  established  and 
partly  owned  two  United  States  banks,  which  have  since  been 
given  up.  Its  history  in  banking  is,  therefore,  on  the  whole, 
away  from  state  socialism  rather  than  towards  it. 

With  regard  to  railroads  and  canals,  not  only  has  the  federal 
government  assisted  the  building  of  railroads  by  extensive  land 
grants  and  in  other  ways,  but  in  the  early  days  of  railroading  it 
was  the  common  thing  for  the  States  and  counties  to  promote  the 
building  of  railroads  by  lending  them  their  credit.  Instances 
of  State  ownership  of  public  enterprises  are  described  in  the 
present  and  in  the  November  number  of  the  YAt£  Review.  As 
regards  the  control  of  immigration,  the  constitution  itself  con- 
tained a  clause  with  regard  to  the  importation  of  slaves,  and  fore- 
shadowed its  total  prohibition  after  1806.  The  postofHce  has 
from  the  beginning  been  managed  as  a  semi-socialistic  enter- 
prise with  reference  to  the  development  of  the  use  of  the  mails 
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and  with  little  regard  to  the  net  income  of  the  state.  As  regards 
our  external  trade,  the  very  first  tariff  of  the  United  States 
was  an  avowedly  protective  tariff,  and  the  objection  to  our  pres- 
ent high  tariff,  which  is  felt  by  so  many  economists  and  others, 
is  not  based  upon  tlie  general  ground  that  the  government  should 
not  regulate  foreigii  trade,  but  that  this  particular  method  of 
regulating  it  has  been  exercised  for  the  profit  of  private  inter- 
ests rather  than  in  the  general  interest. 

in  otiier  respects,  too,  our  people  have  practiced  social  politics 
from  the  beginning-  The  States  have  led  the  world  in  the  estab- 
lishment of  free  public  schools,  and  even  the  federal  taws  under 
which  the  public  lands  have  been  disposed  of  have  provided  liber- 
ally for  schools,  colleges,  and  similar  purposes.  In  the  pro- 
hibition laws  of  some  of  our  States  we  have  an  extreme  but  by 
no  means  new  encroachment  upon  individual  liberty  The  Sun- 
day laws  were,  as  is  well  known,  much  more  severe  in  the  early 
days  of  the  country  than  they  are  now.  The  stay  laws  passed 
by  some  of  the  States  at  the  time  of  the  embargo  are  a  good 
example  of  socio-political  legislation  rudely  aimed  at  safeguard- 
ing the  interests  of  the  debtor  class,  and  the  fact  that  the  f  ramers 
of  the  federal  constitution  should  have  found  it  necessary  to 
prohibit  the  States  from  passing  laws  imfairing  the  obligation  of 
contracts  shows  that  they  anticipated  even  in  those  early  days 
this  kind  of  a  movement.  In  short,  a  study  of  our  history  does 
not  indicate  that  social  legislation  is  anything  new  in  our  coun- 
try^ though  it  xvas  not  called  by  that  name.  In  certain  spheres  it 
was  more  extreme  in  the  early  days  than  it  ts  at  present,  and 
some  lines  of  governmental  activity,  which  were  considered  quite 
proper  at  one  time,  have  now  been  abandoned.  What  has  hap- 
pened is  simply  that  new  and  very  important  industries  and  rela- 
tions are  being  subjected  to  the  control  of  the  police  power,  and 
that  this  power  is  being  exercised  in  some  cases  by  the  federal 
gfovemment  rather  than  by  the  States,  in  whose  hands  such 
powers  have  hitherto  been  mainly  vested.  The  immense  legis- 
lative activity  which  we  are  now  witnessing  is  not  so  much  the 
application  of  nvw  principles  as  the  extension  of  old  principles 
of  r^ulation  to  new  forms  of  enterprise^  which,  because  they 
are  large»  require  elaborate  and  heavy  machinery. 


GOVERNMENT  AND  LIBERTY, 

THE  late  Professor  J.  R.  Seelcy  once  said  that  each  manT" 
life  is  divided  into  two  provinces,  oiie,  of  govemmcnt 
the  other»  of  liberty.  To  the  first,  he  said,  belongs  all  that 
part  which  is  given  up  to  authority,  which  is  guided  by  a 
foreigti  will;  to  the  latter  all  that  part  which  he  has  to  liim&elf 
The  delimitation  of  these  spheres  is  one  of  the  most  fundamental 
problems  of  modem  political  philcsophy,^  if  indeed,  it  is  not 
more  "vitally  momentous**  than  any  other  political  question.* 
The  conceptions  which  have  prevailed  at  different  times  in  the 
world's  history  and  among  different  peoples  conceniing  the  rela- 
tive areas  of  the  provinces  of  authority  and  freedom  have  varie<i 
widely.  Among  the  states  of  antiquity  there  was  hardly  any 
realm  over  which  the  individual  alone  was  acknowledged  to  have 
jurisdiction,  hardly  any  part  of  his  life  which  was  sacred  frt^ni  the 
intrusion  of  the  state.  Almost  all  his  relationships  were  defined 
and  his  acts  regulated  by  the  state.  His  religion,  his  education,  . 
his  profession  and  cxen  his  social  status  were  in  a  lar^e  measure 
determined  for  him  not  by  himself  but  by  his  government.*  It 
is  one  of  the  commonplaces  of  political  science  tliat  in  ancient 
times  the  individual  existed  rathei*  for  the  state  than  the  stale 
for  the  individual.'*  During  the  middle  ages  his  will  was  lai^Iy 
controlled  by  the  restraints  of  feudahsm  and  ecclesiastic  ism. 
The  constitution  of  the  state,  whether  embodied  in  a  written 
instrument  or  not.  made  no  provision  for  safc^iarding  individual 
liberty,  that  is,  it  was  primarily  if  not  exclusively  a  coiistitu- 
tion  of  government.      It  was  not  until   near   the  end   of   the 

^  Introiittition  io  PoiiUfai  Seiemce,  p.  J20. 
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*Humbotdt,  fdeett  tu  etntm  VersutA.  dt/  Grantfn  dtr  Wiriiamknt  Jrr  Sls^tt  tm 
ifestimmcn,  S,  i  :  cf.  also  Wordsworib  Donisthorpc.  Indiviiiualinm.  a  lyiUm  «/f^ 
tiff,  p.  303:  also  Laboulayc.  Vfitatetset  lintitei,  p.  vi,  who  says  :  "  Cotte  daUmi- 
tatian  est  aujaufJ'hui  tc  grand  pfobl^me  <Jc  U  science  polUlque." 

*Corapaie  Blxinfschii,  Thtary  ej th(  .S7.i/-r (Oi^ord  trans. )•  ?■  59- 

*Aristoile,  PoHiUi,  bk.  I,  ch.  a,  For  compsri^onft  of  ancient  And  modem  coo- 
ceptions  ol  libeny  see  Laboulaje.  V&sat  <t  lei  hmiitt,  pp.  103-137,  And  beo- 
jamin  Con&uat,  Court  di  f&UH^ye  CffHstit.,  vol.  U,  p.  547,  «l  seq. 
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eighteenth  century  that  liberty  came  to  be  regarded  as  a  proper 
subject  of  constitutional  law.  Several  of  the  American  State 
constitutions,  notably  those  of  Vir^nia  of  1776  and  Massachu- 
setts of  1780,  the  Constitution  of  the  United  States  as  amended 
in  1790,  and  the  French  Constitutions  of  1791  and  1793.  con- 
tained "biiU  of  rights"  the  purpose  of  which  was  to  mark  out 
a  sphere  of  iiberty  for  the  citizen  and  provide  the  necessary  safe- 
guards to  insure  this  realm  against  possible  encroachments  upon 
the  part  of  the  government.*  With  comparatively  few  excep- 
tions all  the  written  constitutions  adopted  since  the  beginning 
of  the  nineteenth  century  have  embodied  a  recognition  of  the 
fundamental  principles  of  Hberty  and  thus  have  tended  to  exalt 
it  equally  with  government  as  a  proper  subject  of  constitutional 
regulation.*  It  may.  therefore,  be  doubted  whether  a  written 
constitution  which  is  not  an  instrument  of  liberty  as  well  as  of 
government  fulfills  the  requirements  of  modem  political  science.* 
Francis  Lieber,  a  Prussian  by  birth,  for  a  time  a  refugee  from 
his  native  land,  subsequently  an  American  citizen  by  naturahza- 
tion  and  long  residence,  was  the  first  modem  publicist  to  exalt 
civil  liberty  to  its  true  position  as  "one  of  the  chief  subjects  of 
the  science  of  politics"  and  to  make  it  the  basis  of  an  elaborate 
treatise  on  political  science."*  Liebers  view  that  the  problem 
of  liberty  was  one  of  the  principal  subjects  of  modern  political 
science  and  that  the  "safety  of  the  individual"  no  less  than  the 
"safety  of  the  state'*  should  be  secured  by  constitutional  guar- 
antees was  for  a  long  time  almost  entirely  ignored  by  European 
writers  on  politics.     Recently  Professor  John  William  Burgess, 

*  For  *  discussion  of  tbetie  bills  of  rights,  see  Sbergcf,  Tkt  ^votutitm  ef  Madtrn 
Liitrfy,  chs.  ix,  x,  ind  xi. 

*The  principaJ  cxcepiEon  is  the  preseni  cansiiiuiion  at  the  French  Republic, 
M-hich  \i  distinctly  an  inslniment  of  government,  conlaining:  no  pTovislooi 
teUiive  \Q  the  content  of  civil  liberty.  To  a  leas  extent  the  same  la  true  of  the 
G«fman  Imperisl  Consti'lutioo. 

'Compare  Burgess.  Politifai  Scimee  and  ConifilaHonal  Lav\  vol.  i,  p.  137. 

*  Civil  Literly  and  Setf  GtrverHmmi,  first  published  at  Philadelphia  tn  185,3 
while  Lieber  was  Professor  of  Political  Economy  in  South  Carolinii  College.  A 
second  (^diiton  enlarged  and  corrected  appeared  in  18^9  a/ter  be  had  becom* 
profesftor  of  PolitliCal  Science  in  Columbia  College,  New  York,  A  third  edition, 
edi[«d  by  T.  D,  Woolscry,  was  published  in  1874  and  a  fourth  edition,  containing 
■n  Introduction  by  D.  C,  Glllmftn,  was  brought  out  in  igot. 
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in  a  way  Lieber's  disciple  and  academic  successor,  has  elaborated 
the  latter's  doctrine  of  liberty  in  a  suggestive  volume  entitled 
"Sovereignty  and  Liberty,"  in  which  he  maintains  that  liberty 
equally  with  gfovemment  should  receive  adequate  treatinent  ra 
the  Constitution  of  the  state,  and  that  the  sovereign,  through  the 
Constitution  J  should  mark  out  a  sphere  of  freedom  for  the  indi- 
vidual and  protect  it  by  proper  restraints  from  all  possible 
encroachments  on  the  part  of  the  government  as  well  as  all 
possible  invasions  from  every  other  quarter.^  Burgess  maintains 
that  the  state  and  not  the  government  is  the  true  source  of  liberty. 
and  tliat  where  the  guarantees  for  its  enjoyment  are  not  provided 
in  the  constitution  the  individual  is  left  to  the  mercy  of  the 
government  If  the  government  itself  be  allowed  to  determine 
the  limits  of  its  own  sphere,  the  amount  of  liberty  allowed  will 
vary  directly  according  to  the  degree  of  benevolence  and  liber- 
ality which  characterizes  the  goveniors  and  inversely  in  prc^x>r- 
tion  to  their  whims,  caprices  and  ambitions ;  and  whether  the 
amount  be  large  or  small,  it  may  be  withdrawn  at  their  will. 

Government  is  defined  by  Professor  Seeley  as  "a  power  of 
constraint  or  compulsion/**  In  political  science  it  is  power  exer- 
cised by  the  state  through  duly  constituted  or^ns  over  all  per- 
sons subject  to  the  Jurisdiction  of  the  state.*  We  think  of 
power  and  force  as  its  most  distinctive  dements.  Whatever 
other  attributes  it  may  possess  it  cannot  exist  without  these.* 
The  prime  test  of  its  internal  strength  lies  in  its  power  to  con»- 
pel  or  restrain  the  action  of  all  individuals  or  associations  of 
individuals  subject  to  its  jurisdiction. 

The  word  liberty  is  used  in  various  senses.  In  earlier  times 
it  was  associated  with  a  particular  form  of  government.  Thus 
in  Republican  Rome  it  was  synonymous  with  Republican  gQV- 

'Op.  cii.  vol.  i,  p.  87. 

*  Jniroiiuelion  to  Pehtii-ai  Seienftt  p,  loq. 

■Compare  Lewis,  Ust  and  Aimfiff  P<yUti<al  Trrms.^-^.  \%,  rq.  ''Gavernmeni 
i%  so  complex  a  thing,"  says  Edmond  KeMy.  "'that  it  is  as  JifficuU  to  define  as 
a  religion,  h  is  like  a  inouAiuin  which  changes  its  shape  according  to  the  point 
from  which  it  is  observed.  It  is  impossible  10  get  2  model  g:overnmcni  ibat 
would  Tepresert  more  than  one  of  its  numercms  sidca."  Cevtmnunt  tr  Hmmmu 
Evoiulien.  vol.  i,  p.  435, 

*Cf.  Funk-Brentano,  La  PtUti^tit.  p.  26. 
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entiment  as  opposed  to  royalty.  It  is  sometimes  used  by  Eng- 
lishmen at  the  present  day  as  the  equivalent  of  parliamentary 
government  and  again  as  synonymous  with  constitutionalism  or 
free  government.  The  French  political  philosophy  of  the  i8th 
century  confused  it  with  equality.  It  is  also  not  infrequently 
used  in  the  sense  of  freedom  from  foreign  dominion,  that  is, 

lonymous  with  national  independence. 

To  frame  a  definition  of  liberty  which  will  give  an  ade- 
qtiate  idea  of  its  content  and  limits  is  a  difficuh  task,  partly 
because  liberty  is  largely  an  abstraction  and  partly  because  there 
is  no  consensus  of  opinion  either  as  to  its  content  or  limits. 
The  word  liberty,  said  the  late  Lord  Acton,  resembles  a  camel 
and  enjoys  the  distinction  of  having  more  definitions  (two  hun- 
dred) than  any  object  in  nature- — one  "whose  wealth  of  inter- 
pretation has  caused  more  bloodshed  than  anything  else  except 
theology."  ^  Many  will  concur  in  the  estimate  of  Lord  John 
Russell  that  the  majority  of  these  definitions  are  scarcely  deserv- 
ing of  consideration. 2  On  the  otlier  hand,  it  is  doubtless  true, 
as  Professor  Seeley  has  observed,  that  if  we  knew  what  we 
meant  by  liberty,  if  we  were  always  prepared  with  a  clear  and 
satisfactory  definition  of  it,  we  should  have  no  difficulty  in  dis- 
cerning its  proper  place  in  political  science,  but  we  liave  so  long 
accustomed  ourselves  to  use  the  term  without  any  such  definite- 
n^s  of  idea  that  the  concept  which  it  presents  pursues  us  like 
a  will  0*  the  wisp.* 

Cicero  conceived  the  essence  of  liberty  to  be  "the  right  to 
live  as  you  choose*'  (potestas  vivendi  ut  velis).*  This  has 
always  been  the  popular  conception,  but  both  experience  and 
reason  teach  that  no  such  freedom  can  be  permitted  to  the  indi- 
vidual and  Cicero  in  fact  contradicted  himself  elsewhere  when 
he  declared  that  liberty  could  have  no  place  in  any  state  where 
the  laws  were  unequal  and  the  power  of  public   opinion   not 

'  tnaugurftt  address  as  Rcg^ius  Professor  of  Mod.  Hist,  at  Ciixnbndge. 

*  Hi-itory  0/  the  Engliifi  GovernmfKi  and  dymHluliun ,  p.  15, 

'Op,  cit  p.  I04> 

*/?^  O^fiVj.  bk.  I.  chr  2o;  /•flra*/ 5,  I,  34,  Ci.  also  Funk-Breniano:  "  La  liberti^ 
est  au  polni  de  vue  de  la  politique,  l«  pouvotr  de  falre  crqut  naus  plait."  Zd 
Politique,  p.  3B. 
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supreme.^  Montesquieu  defined  liberty  as  *'  the  freedom  to  do 
what  the  law  permits/**  Bentham  understood  it  to  mean  free- 
dom to  follow  fourteen  specific  forms  of  pleaswre  so  long  as 
it  worked  no  injury  to  the  community.*  A  fallacious  but  widdy 
prevalent  eighteenth  century  conception  is  foimd  in  the  French 
Constitutions  of  1791  and  1793,  both  of  which  in  substance 
define  individual  liberty  to  be  "the  right  to  do  anything  that 
does  not  injure  others."*  Another  eighteenth  century  French 
view  was  the  confusion  of  liberty  with  equality  and  sometimes 
with  Justice.* 

Both  the  positive  and  negative  aspects  of  liberty  have  been 
strongly  empiiasized  by  Sir  George  Cornwall  Lewis,  who  says: 
''Liberty  in  the  positive  sense,  consists  of  rights  the  enjoj-ment 
of  which  is  beneficial  to  the  possessor  of  them;  in  a  negative 
sense,  of  exemptions  from  a  painful  duty  or  the  absence  of 
unnecessary  or  hurtful   restraint."*     Thus,  while  liberty  is  a 

^RtpuhHt,  C.  31.     Compaie  Lacy,  lAf^rty  esd  Law,  p.  53. 

^Bsfrit  dtt  Lois.  bk.  11.  ch.  3.  Cf.  LaTcfcye  :  "  La  liberty  est  le  pomflor  ife 
faire  tout  ce  qui  o'esi  pas  coatraite  au  droit,  en  prat1f]uc,  Unt  4;e  c|ui  n'est  pM 
conirairc  auK  lois.     Lt  Gouvrmmtnt  dans  U  Demotratie,  p,  ijl. 

Most  of  the  earlier  writers  distin^ui&h?d  between  naliiral  liberty  and  civil  or 
political  liberty.  Natural  Hbtriy,  said  Locke,  is  freedom  from  any  power  on 
earth  ejcepithe  lawoJ  uzxM\^  {Civil  Gcrucrnmcnl,  j>.  ao2).  Political  orcivH  Itbcrly. 
■aid  Elackstone,  is  no  other  than  nalural  liberfyso  far  restrained  by  huinau  law* 
(and  no  farther]  as  is  necessary  and  expedient  for  ihe  genera)  advantaige  of  the 
public.  The  taw  which  restrains  may  diminish  ooe's  nalural  liberty  but  it  in- 
creases his  civil  liberty.  Upon  enieriog  society,  BLacksione  cnntinued,  a  ttiaB 
givc&  up  a  part  of  his  nalural  liberty  lo  act  as  he  thinlcs  fit,  subject  only  to  the 
law  of  nature,  and  receives  in  return  other  advantagrs^.  C'^mmeHtar i<  1  (cdl.  by 
Chase)  p,  64.  This  was  Rousseau's  idea  that  what  a  man  loses  by  the  social  coo- 
tract  is  a  part  of  his  natural  liberty,  and  what  he  gains  is  civil  libeit^^.  Sceini  CV«- 
iraef,  bk.  1,  cb.  B.  The  theory  of  natural  liberty  is  no  longer  accepted.  It  jusumet 
that  man  in  society  possesses  some  of  the  freedom  from  legal  restraint  which 
eslsis  in  a  stale  of  nature  and  at  the  same  time  is  entitled  to  the  protection  of 
the  stale,  tt  is,  In  short,  an  atlenipt  to  reconcile  the  advaotaj^os  of  a  social  with 
the  ittimunitics  of  a  savage  state  and  therefore  involves  a  self-contradiictioo. 
Compare  Lewis.   U ft  and  Abuit  oj  Political  Tcrmt,  p.  157. 

* Prineijf>iti  «f  Mpraii  and  Le^itati^n  (Oxford  edition),  bk.  L  cb.  %\  bk. 
H,  ch.  7. 

*  nrtJaratien  of  fht  Higktt  »/  Man,  Sees.  4  and  6  fespeciively. 

■^  Compare  Liebe*.  op.  cit.  p,  30. 

'  Uie  and  Abuse  0/  PaHtieat  Ttrmu.  pp.  151.  154.  To  the  «ame  effect  is  Ul« 
Tiew  of  Sheldon  Amos  that  "  Liberty  in  its  posHive  tide  denotes  the  (ultticts  Of 
indivtduiLl  existence  ;  on  Its  negative  side  it  denoies  the  ncccssaiy  restrslot  oa 
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negative  term  denoting  absence  of  restraint,  it  aJso  denotes  a 
positive  condition;  it  implies  rights  as  well  as  immunities.  John 
Stuart  Mill  in  his  celebrated  Essay  on  Liberty  enunciated  the 
theory  that  liberty  consists  in  doing  what  one  desires  subject  to 
the  right  of  mankind,  individually  or  collectively,  to  interfere 
for  self  protection  and  for  that  alone,*  Herbert  Spencer's  doc- 
trine of  liberty  is  summed  up  in  the  assertions  that  "the  freedom 
of  each  individual  is  botind  by  the  similar  freedom  of  all/*  that 
*'every  man  may  claim  the  fullest  liberty  to  exercise  his  faculties 
compatible  with  the  possession  of  like  Hberty  by  every  other 
man,"  and  that  "every  man  is  free  to  do  what  he  wills  provided 
he  infringes  not  the  equal  freedom  of  any  other  man."'  Two 
other  English  scholars  whose  opinions  on  the  meaning  of  liberty 
are  entitled  to  respect  are  Wordsworth  Donisthorpe  and  Sir  J.  R. 
Seeley.  Donisthorpe  says  "Civil  liberty  may  be  accurately  defined 
as  the  greatest  possible  freedom  of  the  individual  from  state  inter- 
ference compatible  with  the  well  beii^  of  the  social  organism."' 
As  a  statement  of  the  neg«itive  side  of  liberty  his  definition  is 
objectionable,  because  it  takes  no  account  of  the  immmiity  of 
the  individual  against  any  odier  forms  of  interference  than  that 
which  arises  from  the  action  of  the  State  itself,  and  because  it 
ignores  entirely  the  positive  side  of  liberty — that  is,  liberty  viewed 
as  consisting  of  rights.  Seeley  conceives  liberty  in  its  "primary 
sense"  to  be  the  condition  of  a  person  who  is  not  under  govern- 
mental restraint  or  coercion.  It  is  that  province  in  his  life  over 
which  government  assumes  no  control  but  which  is  left  to  the 

all  wtiEch  is  needed  to  promote  the  greatest  possible  amount  of  libcrtir  fai  each." 
Stitnn  pf  Law,  p.  90.  See  alio  Burgess.  PffiitieaJ  Stitn^e  attd  Ce^ttitituli&nal  Law, 
^o\.  i,  p,  174.  For  other  definitions  see  Locke.  Civil  Cf^'frHmiHt.  p.  302  :  Bodin, 
Df  fffputlua,\,\t.  XIl,  c6;  Roschef,  Prins.  cf  Pol.  Ecsn.  \,  836;  Leiber,  op.  cit.  p. 
40  ;  Boia  nquet,  Phihtepkic  Thtery  of  thf  State,  p,  T46  ;  Stephen,  LOifiy,  Frater- 
nity and  Equality,  p.  13  ;  Argyle,  Jfeign  af  Law,  p.  349;  Lacy,  Liberty  and  Law,  p. 
58;  Mcintosh,  Zdt(r<»/A'WM^e'>jH4/iv'  N^tioHi,  p.  5q;  McKionon, //ViCo^^'fl/^iorf- 
trn  Libtrty,  vol.  i,  p.  vil.  A  recent  treatise  of  panicular  meril  is  Desjiirdin's 
Dr  Lxt  Liierti  Palitiquf  dans  V &tai  Moderne,  (Paris  1994),  Older  philosophical 
discussions  may  be  found  in  the  various  works  of  Jules  Stinon  enTiiled  Lihertl 
Potiti^ut,  Li^ertf  Civile,  Libifti  Rehgi/MH^  etc. 

*  Liberty,  p.  6  {People's  Ediiion). 

'  Serial  Siafici,  pp.  4s.  5S  C^^viAed  and  abiidgcd  edLtloU  of  I903}. 

*  Imdividuatitm  a  Syitrm  0/  PQlititt^  p,  295. 
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voluntary  principle:  that  is,  it  is  the  absence  of  restratt 
opposite  of  gxJverniTient,*  But  liberty  in  the  first  sens 
exists,  for  there  are  few  if  any  fields  of  individual  activity  ovtr 
which  government  does  not  exercise  control.  Liberty  as  we 
know  it  in  mixiem  states  consists  not  tn  freedom  from  all  gov- 
ernmental restraint  but  from  the  restruiat  of  all  govemroeni  in 
excess  of  that  required  by  the  social  well  being.*  Thus  we 
understand  by  liberty  of  speech^  of  press,  and  of  religious  worship 
not  immunity  from  all  governmental  restraints,  but  immunity 
from  all  unreasonable  arbitrary  and  unnece^ary  restraints — 
unreasonable  and  unnecessary  because  not  required  by  the 
demands  of  social  expediency.  This  was  what  Paley  had  in 
mind  when  he  defined  liberty  as  consisting  in  freedom  from 
the  restraints  of  all  law  beyond  that  which  conduce  to  the  public 
welfare.* 

It  is  evident  from  an  examination  of  the  definitions  given 
above  that  no  adequate  concept  of  liberty  can  be  compressed 
within  the  limits  of  a  single  sentence.  It  must  have  as  many 
definitions  as  there  are  points  of  view  from  which  the  field  of 
liberty  may  be  surveyed.  To  say  that  liberty  is  the  power  to 
do  what  the  law  permit^  that  it  is  freedom  from  governmental 
restraints,  that  it  is  the  right  to  live  as  you  choose,  that  it  is 
security  of  property,  that  it  is  the  right  to  do  whatever  does  not 
injure  others,  or  that  it  is  freedom  from  excessive  goven^meni, 
is  to  define  only  particular  a^)ects  of  liberty.  For  the  pur 
of  this  discussion  we  may  consider  liberty,  first,  as  freedom  from 
external  restraint  whether  imposed  by  government  or  by  private 
individuals  or  associations  of  individuals;  and  second,  as  the 
unobstructed  enjoyment  of  positive  rights  created  by  the  state. 
Liberty  in  the  first  sense  is  the  antithesis  of  authority,  the  oppo-<| 
site  of  government.  Tt  consists  of  exemptions  or  imnntnitlC 
from  governmental  authority  and  therefore  represents  the  nega- 
tive  status  of   the   individual   in   his   relation   to  government. 

'  lntrcdu£iii>H  to  Petilual  Science,  pp.  t4o,   105, 

'  Cf«  Ftirik'BicnUnD  :  "  La  llberif  consiate,  non  pas  dans  1e  de'chatomcni  del 
passions  E^t  des  ambilions  d'un  chacun,  ce  serait  I'anarchie,  mais  dans  le  reaped 
des  tois.  Lc  droit  absolu  dc  la  libert^  diAparait ;  Jl  o'cxisic  pLus  que  des 
IJbeT(6s  rotatives  dont  les  lois  pennilient  et  fixcnt  TuAage."     Aa  P»Utif¥e,  p.  a^. 

^  Folfticai  and  Af oral  Phiioiapkjr,  cb.  v. 
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Liberty  in  the  latter  sense  consists  of  positive  rights,  that  is,  it 
represents  a  condition  in  which  the  individual  is  not  only  free 
from  the  operations  of  governmental  authority,  but  one  in  which 
he  is  empowered  to  positively  invoke  the  aid  and  protection  of 

vemment  to  enable  him  to  reahze  fully  and  completely  the 
ends  of  his  existence,* 

From  the  definitions  quoted  above  several  cl^rly  differen- 
tiated theories  of  liberty  may  be  deduced.  First,  there  is  the 
theory  of  absolute  or  unlimited  liberty — advocated  by  the  more 
extreme  anarchists — a  theory  according  to  which  the  individual 
is  free  from  all  restraints  imposed  by  the  authority  of  organized 
gfovemmenL  It  represents  a  state  of  society,  says  Huxley,  in 
which  the  rule  of  each  individual  by  himself  is  the  only  govern- 
ment the  legitimacy  of  which  is  recognized — one  in  which  he 
is  not  coerced  into  cooperation  for  the  defense  of  his  neighbor,' 
the  unconditional  realization  of  freedom,  both  objectively  and 
subjectively.'  The  theory  entirely  ignores  the  common  interests 
of  the  group  and  condemns  all  combined  or  organized  action  to 
restrain  the  separate  interests  of  the  individuals  composing  the 
group.*  Those  who  advocate  this  view  reject  the  organic  theory 
of  society  with  "undisguised  contempt"  and  maintain  that  the 
individual  has  the  same  moral  right  to  coerce  society  that  society 
has  to  coerce  the  individual.® 

Of  the  merits  of  this  theory  there  should  be  no  difference 
of  opinion.  If  liuman  experience  teaches  anything  it  teaches  that 
were  each  individual  allowed  to  determine  for  himself  the  limits 
of  his  own  freedom^  conflicting  determinations  would  inevitably 

*  "  Individual  liberty  has  a  franl  and  reverse,  a  positive  and  a  negative  side. 
RofEirdcd  upon  the  negative  side,  it  contains  imnmnities  ;  upon  the  positive, 
rfghiB,  1.  e.  viewed  Irotn  the  side  of  public  law,  it  coniains  iinmunities,  from  the 
I  side  of  private  law,  rights.  The  whole  idea  '-a  that  of  a  domiiin  \i\  which  the 
[  indlvidua.!  ts  referred  to  his  own  uHl  and  upon  which  government  shall  neither 
encroach  tl^elf,  nor  permil  cncroachrnents  from  any  other  guartcc/'  Burgess, 
PoHtieai  SeitHff  an4  Comlifttfhnal  taw.  vol.  I,  p.  174. 

'  Victor  Yarros  in  Bliss,  Entyehp.  tf  S*t.  Rtf&rm^  p.  55, 

'Zenker,  Anarehism,  p.  3. 

'Compare  Doni£thorpe,  Individualism,  p,  303. 

'TucktT.  iMJttad  fif  a  Book,  p,  131.  By  the  abolition  of  governnjcnt  the 
anarchist  mesns  "the  removal  of  all  restrictions  upon  conduct  intrinsically 
ethical  and  le^iiimate  but  which  igtiurant  legislation  has  Interdtcted  as  crimlaal." 
An,  "  Anarchism  "in  Bliis,  op.  cit,  p.  55. 


follow  and  the  result  would  be  the  subjection  of  the  weaker  to 

the  sirong^en'  Unlimited  liberty,  as  Professor  Ritchie 
observes,  was  never  claimed  by  any  sane  or  reasonable  person.* 
It  is  even  doubtful  if  there  is  anything  among  the  most  isolated 
groups  of  savage  life  which  approaches  it,  if  the  term  be 
in  the  sense  of  doing  what  seems  good  in  one's  own  eyes  regard- 
less of  all  that  is  done  by  others.^  The  law  of  human  life  from 
the  cradle  to  the  grave  is  the  law  of  limitation.*  There  is  no 
STich  thing  in  nature  as  action  undetemiined  by  surrounding 
conditions.  Aristotle  long  ago  pointed  out  that  the  state  was 
before  and  higher  than  the  individual  and  that  the  fullness  of  a 
complete  life  could  not  be  realized  by  leaving  each  individual 
to  seek  his  own  happiness  in  his  own  way  regardless  of  the 
happiness  of  others.  Such  freedom  would  lead  to  extremes  of 
happiness  and  misery,  for  as  there  are  extremes  of  strength, 
mental  and  physical,  an  unequal  struggle  would  ensue  which 
would  result  in  the  oppression  of  the  weak  by  the  strong.*  Tl* 
abolition  of  all  restrictions  imposed  by  government  upon  humac 
conduct  would  be  followed  by  the  imposition  of  more  arbitrary 
and  tyrannical  restrictions  by  powerful  individuals  and  each  man 
would  be  made  the  instrument  of  some  other  man's  will  through  j 
physical  violaice.  A  more  execrable  tyranny  could  not  be  imag-1 
ined  than  that  which  would  result,  Tt  would  indeed  establish 
the  bvftunt  otnnium  contra  ovmcs,  not  merely  in  potrntia  but 
in  actuality.  Anarchy  misreads  the  facts  of  individual  life.  Tt 
assumes,  what  is  not  true,  tliat  states  are  founded  on  and  b^t>tten 
of  aggression.  Whatever  in  human  history  is  great  or  admir- 
able has  been  found  in  governed  communities;  in  other  words* 
as  Professor  Seeley  observes,  has  been  the  result  of  a  certain 
restriction  of  liberty.*  We  must  conclude  therefore  that  if  the 
state  were  abolished  we  should  have  not  individualism  but  after 
a  period  of  anarchy,  the  patriachical  stage  or  some  other 
"natural"    grouping   of   a   more   rudimentary   form — that    is, 

*  Compare  Burgesa,  op.  cit.  vol.  i.  p.  8S. 

*  Studio  J  in  Paliiii-a!  ii»J  Sitiial  Ethifi,  p.  136, 

'Compare  Patiersan.  CotuBi^ntariii  en  the  Libtrty  pf  iht  Subjftt.  vol.  I.  p.  74. 
'Of,  McKinnon,  Hisiory  ef  Mvdem  LibtHy   vol.  1.  p.  vli. 

*  Compare  Lacy,  Lihrrty  and  Lata ^  p.  100. 
'  JntraJHcti£>n  to  Palitieai  Seimft,  p.  127. 
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society  would  begin  over  again  from  its  lowest  elements  and 
only  with  the  rise  of  the  state  could  it  escape  from  savag-ery 
and   barbarism.* 

Less  radical  than  the  theory  of  absolute  and  unlimited 
liberty  is  the  "Equal  freedom"  doctrine  of  the  French  revolu- 
tionists, the  moderate  anarchists  like  Benjatntin  Tucker  and 
Victor  Yarros,  and  the  extreme  individualists  like  Herbert  Spen- 
cer—the diXtrine  that  the  individual  should  be  free  to  do  what 
he  wills  provided  he  does  not  infringe  upon  the  equal  freedom 
of  others.^  As  a  fundamental  principle  of  society  sucli  a  th&iry 
is  self  destructive  and  contradictory.  In  the  last  analysis  it 
would  mean  the  equal  right  of  every  man  to  do  everything,  in 
short,  it  would  mean  in  practice  a  war  of  all  against  all.  If  my 
rig^ht  to  do  what  I  wish  is  limited  by  no  other  considerations 
than  the  equal  right  of  others  to  do  the  same  thing,  I  am  prac- 
tically unlimited  as  regards  a  large  class  of  actions,  and  society 
has  no  protection  against  me.  Upon  this  principle  I  would  have 
a  right  to  spread  contagious  diseases,  sell  adulterated  food,  main- 
tein  my  premises  in  an  unsanitary  condition  and  so  on.  pro- 
vided my  action  did  not  interfere  with  the  equal  right  of  others 
to  do  the  same  thing.  Furthermore,  if  no  one  can  do  anything 
which  interferes  with  the  equal  liberty  of  some  other  person  the 
logical  consequence  might  be  that  no  one  could  do  anything  and 
incessant  conflicts  of  rights  and  a  social  deadlock  if  not  an 
ultimate  dissolution  of  society  would  ensue.* 

^  Rilchi?,  Siudiei  it*  Pctitical ttMd  S^ai  Ethies,  p.  57.  C(.  also  Amos.  Stifmfi 
0f  taw,  p.  7S,  and  Jevons,  Tht  StaU  in  Its  RtMi^n  t&  LaSor.  p.  13,. 

"Tucker,  ImteadaJ  a  Baoi,  p.  T33  ;  Yarros,  "Anarchism,"  in  Bliss,  op.  cU. 
p  56:  Spencer^  Social  Statui  (Ed.  of  r566),  pp.  130^  aag,  306.  French  Consiiiu- 
lions  of  1791  and  1793^  "Anarchy,"  says  Tucker,  "does  no!  contend  for  ibe 
sovrreignty  of  the  individual  but  for  the  greaicsi  amount  of  liberty  compaiibte 
with  equality  ol  liberty."  To  (he  same  effleci  is  the  view  of  Vanos  that  "the 
freedom  of  each  individual  is  bounded  only  by  the  equal  freedom  of  all." 

*Aubcron  Herbert,  one  of  the  most  extreme  indlvidualtais.,  maintains  that 
"each  man  and  woman  are  to  be  (ree  to  direct  their  faculties  and  their  energies 
according  to  their  own  sense  o!  what  is  right  and  wise  in  every  direciion  eiicept 
one:  thej  are  not  10  use  tbeit  faculties  for  the  purpose  of  forcibly  restratniug 
their  neighbor  (torn  the  same  free  use  of  his  facullies."  "  ^fifAr  a»ff  H'rctig  0/ 
Staii  CfimpuMffn."  p.  35.  This  is  but  another  way  of  staling  (he  '*  Equal  f/ccdom  " 
docirine  and  it  is  do  less  faltadous.  It  would  condemn  state  compulsion  in  the 
Inlerait  of  sodeljr  and  sanction  the  Rosiest  immorality.    U  h  oomewbat  simHar 
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As  a  corollary  lo  the  proposition  that  everyone  is  free  to  do 
what  he  wills  subject  to  the  equal  freedom  of  others,  is  the 
right  of  the  individual,  as  Herbert  Spencer  maintains,  to  ignore 
the  state,  "drop  connection"  with  it,  relinquish  its  protection, 
abandon  its  benefits,  throw  off  its  burden*,  refuse  to  contribute 
towards  its  support  and  "adopt  a  condition  of  voluntary  out- 
lawry."* The  right  to  ignore  the  state^  he  contends,  is  but  i)ie 
right  to  exercise  all  of  one's  faculties,*  and  unless  such  a  right 
is  recognized  the  acts  of  the  state  must  be  essentially  criminal* 
Government,  he  affirms,  is  inherently  immoral,  it  exists  only 
because  crime  exists  and  will  disappear  with  the  ultimate  n^o^aI 
perfection  of  mankind.*  Coercion,  he  declares,  is  immoral  and 
can  by  no  process  be  made  equitable.  They  who  maintain  that 
the  people  are  tlie  only  legitimate  source  of  power,  he  continues. 
cannot  deny  the  right  to  ignore  the  state  without  entangling 
themselves  in  an  absurdity,®  As  a  government  can  rightly  act 
for  the  people  only  when  empowered  by  them,  he  continues,  so 
also  can  it  rightfully  act  for  the  individual  only  when  empowered 
by  hiro.*  Following  the  idea  of  the  social  contract,  he  argues 
that  if  A,  B,  and  C  debate  whether  they  shall  employ  an  agent, 
and  if  whilst  A  and  B  agree  and  C  dissents,  C  cannot  equitably  be 
made  a  party  to  the  agreement  against  his  will,  so  no  one  can 
be  fonced  into  membership  of  the  state  contrary  to  his  desires. 

Such  a  view  of  liberty  is  little  short  of  being  anarchical  although 
Spencer  probably  never  regarded  himself  as  an  anarchist.  Clearly 
no  state  founded  on  the  right  of  the  individual  to  ignore  its 
authority  while  remaining  within  its  territorial  limits  could  endure 
for  more  than  a  very  brief  period.  As  for  the  right  of  the  indi- 
\*idua3  to  rehnquish  the  protection  of  the  state  and  abandon  its 
benefits  while  yet  remaining  within  its  Jurisdiction,  the  idea  is 
preposterous.      Spencer's  doctrine  that  coercion   can   never   be 

lo  ftllhougb  less  indefensiljle  than  the  ricw  embodied  in  the  French  Deelaratioa 
of  Rights,  namely  that  "  the  exercise  of  the  equal  dghts  of  every  maa  his  no 
ftlher  limits  than  those  which  ar?  necessary  to  secure  to  evfry  other  man  Uie  flee 
«zerdse  of  the  same  rights  and  these  limita  aie  dctenuined  by  law.  "  Consiiiu* 
tions  al  1791  and  1795.  tecs.  4  and  6, 

^  Satiai  Status,  cd.  lB6£,  cb.  aix, 

'Ibid.  p.  137.     'Ibid.  p.  234.     *Ibid.  p.  fl^o.     'Ibid,  p.  aji.     'Ibid.  p.  151. 
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made  equitable  and  that  government  is  essentially  immoral  is 
condemned  by  the  testimony  of  enlightened  mankind  and  the 
experience  of  the  civilized  past.  Finally^  Spencer's  doctrine  of 
contract  as  applied  to  the  organization  of  the  state  and  the  right 
of  the  government  to  act  for  the  individual  only  when  empowered 
by  him  is  in  its  last  analysis  anarchy  pure  and  simple  and  must 
be  condemned  m  toto. 

Probably  no  theory  of  liberty  has  been  so  generally  discussed 
and  criticised  as  that  propoimded  by  John  Stuart  Mill  in  his 
famous  essay  on  Liberty/  the  object  of  which  we  are  told  is 
to  assert  the  very  simple  principle  that  the  sole  end  for  which 
society  is  warranted  in  interfering  with  the  liberty  of  action  of 
any  member  of  a  civilized  community  against  his  will  is  self 
protection  and  the  prevention  of  harm  to  others.*  Mill  conceives 
the  "appropriate  region  of  liberty*'  to  be  a  sphere  of  individual 
action  in  which  society  has  no  interest,  or,  if  any,  only  an  indirect 
concern.  *'It  is  that  portion  of  the  individuars  life  and  conduct 
which,  if  it  affects  others,  it  does  so  only  with  their  free,  volun- 
tary and  undeceived  consent  and  participation."*  There  is  a  class 
of  actions,  Mill  maintains,  which  affect  only  the  doer  and  another 
class  which  affect  the  community  as  well.  The  first  class  he 
calls  "self  regarding"  or  "self  referrent"  acts,  the  second  class, 
"social"  acts.  For  acts  of  the  former  class  the  individual  is 
unaccountable  to  society  and  he  should  suffer  no  punishment  for 
performing  them  further  than  such  as  may  result  from  the  dis- 
approbation of  public  opinion,  and  the  inconveniences  strictly 
inseparable  from  the  unfavorable  judgment  of  his  neighbors,"* 
The  supposed  good  of  the  individual,  physical  or  moral,  Mill 
argues,  can  never  constitute  a  sufficient  warrant  for  the  exercise 
of  compulsion  or  the  imposition  of  restraint  by  society  upon  his 

^  This  essay,  declares  John  Moj!e>\  was  tittle  more  ihan  an  enlargemeni.  though 
a  vtxy  inporlanl  calargement,  of  the  principles  of  the  &lill  more  famous  spieech 
for  liberty  of  unlicensed  prinltng  with  which  Milton  eanobled  English  literature 
two  centuries  before,     Fprtttightiy  Review,  vol.  so,  p,  934. 

* Eiiay  on  iiifr/y  {People's  Edition),  p.  6, 

'Ibid.  p.  7.  To  individuality  should  belong  the  part  of  life  in  which  it  is 
ctiicQy  the  individual  that  i«  inlerceted  ;  10  society  the  part  which  chiefly  inler- 
«st»  society,"  p,  44. 

Mbid.  pp.  46,  S5< 
9ft 
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conduct  If  hjs  acts  are  hurtful  to  others  or  wanting  in  due 
consi deration  for  their  welfare  without  going  to  the  length  of 
violating  any  of  tlieir  constituted  rights^  he  may  l>e  punished 
by  public  opinion  but  not  by  the  state.  If  lie  be  in  the  full 
maturity  of  his  powers,  society  has  no  right  to  say  that  lie  shall 
not  do  with  his  life  what  he  chooses  to  do.*  Any  other  view, 
Mill  contends,  must  ascribe  to  mankind  a  vested  interest  in 
each  other's  moral,  intellectual  and  even  physical  perfection,  the 
extent  of  such  fight  to  be  determined  by  each  claimant  acconltn; 
to  his  own  standard.^ 

The  first  criticism  to  be  made  of  Mill's  doctrine  of  libertv  is 
the  indefiniteness  and  vagueness  of  his  language.  His  admis- 
sion that  "self  protection"  and  "prevention  of  harm  to  others" 
are  legitimate  warrants  for  the  exercise  of  state  compulsion  is 
a  virtual  begging  of  the  question,  and  tends  to  destroy  the  force 
of  hi^  theory.  It  does  not  appear  from  his  definition  to  whom 
"self  protection"  refers  nor  against  what  it  is  to  be  directed 
If  the  "self  protection"  to  which  he  alludes  has  reference  to 
the  protection  of  society  against  the  individual,  then  the  power  oC 
society  over  the  individual  is  limited  only  by  its  own  judgment 
of  its  interests  as  opposed  to  those  of  its  component  mctnberss. 
which  is  no  more  than  the  socialist  would  claim.  A  brief  for 
state  ownership,  or  even  an  argument  in  favor  of  Pradhon's 
dictum  that  private  property  is  robbery,  might  easily  be  founded 
on  this  doctrine.  Moreover,  Mill  r^ognizes  exceptions  and 
qualifications  to  his  theory  which  are  really  inconsistent  with  it 
and  whidi  tend  to  r^uce  his  doctrine  to  a  commonplace  not 
worth  disputing,"  Thus  he  admits  that  a  public  officer  or  t 
private  citizen  who  should  see  a  person  attempting  to  cross  a 
dangerous  bridge  would  have  the  right  to  interfere  and 
such  a  person  witliout  committing  any  real  infringemeni 
his  liberty^  for  liberty  consists  in  doing  what  one  dcsires 
no  one  can  desire  to  suffer  pain.*  But  it  may  be  doubted  whetli 
upon  this  interpretation  there  would  be  any  limit  to  the  rigbt 
of  interference  since  it  might  easily  be  construed  to  justify  inter- 

■  Uhtrty,  p.  4$.  '  Ibid.  p.  SJ. 

'Compare  Stephen,  Liberty^  Equality  and  FraUrnity^  p,  t\. 

*  Liter ty,  p,  57. 
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vention  tn  the  interest  af  a  man's  business,  social,  or  political 
success.  Furthermore,  Mill  expressly  limits  the  application  of 
his  principle  to  "^'human  beings  in  the  maturity  of  their  faculties" 
and  adds  that  we  may  "leave  out  of  account  tliose  backward 
states  of  society  in  which  tlie  race  may  be  considered  in  its  non- 
age/** He  frankly  admits  that  despotism  is  a  "legitimate  mode 
of  government  for  dealing  with  barbarians  provided  the  end  be 
their  improvement  and  the  means  justified  by  actually  effecting 
tliat  end,"  He  admits  that  liberty  as  a  principle  has  no  appli* 
cation  to  any  state  of  things  anterior  to  the  time  when  mankind 
have  become  "capable  of  being  improved  by  free  and  equal 
discussion."  These  qualifications  in  effect  weaken  his  theory,  for 
after  alK  maturity  of  judgment  and  civilization  are  conditions  of 
degree  and  the  lines  of  separation  which  distinguish  them  from 
their  opposites  are  largely  arbitrary.  It  is  doubtful  if  there  are 
more  than  a  few  persons  who  possess  that  maturity  of  judgment 
which  makes  them  better  judges  than  society  of  their  own  wel- 
fare. Mill  himself  admits  that  "on  any  matter  not  self  es'ident 
there  are  ninety-nine  persons  totally  incapable  of  judging  of  it 
for  one  who  is  capable."^  Clearly,  then,  the  state  is  justified  in 
protecting  such  persons,  contrary  to  their  own  immature  judg- 
ment, against  disease  and  danger,  compelling  tliem  to  be 
educated,  to  educate  their  children,  and  to  live  outward  lives  of 
decency.'*  Mill's  doctrine  that  the  capacity  of  man  for  improve- 
ment by  free  and  equal  discussion  should  be  considered  a  test  of 
his  immunity  from  state  compulsion,  is  arbitrary  and  wholly 
impracticable.  Finally,  his  doctrine  of  self  regarding  or  self 
rcferrent  acts  in  the  form  in  which  he  states  it,  will  not  bear 
investigation.  His  theory  that  there  is  a  class  of  actions  which 
concern  only  those  who  perform  theni  and,  consequently,  that 
there  is  a  sphere  of  individual  life  in  which  society  can 
have  no  interest,  rests  on  the  erroneous  assumption  that  society 
is  a  mere  agp-egate  of  physical  beings  each  living  in  isola- 
tion from  the  rest  and  without  any  sense  of  mutual  obliga- 
tion or  interdependence.  Such  a  view  represents  an  effort  to 
treat  the  individual  as  if  he  were  not  a  part  of  society  but  rather 

^tibirly,  p,  6.  •ibid.  p.  30. 

'Cf.  Ritchie,  PrinnfUt  of  Stale  Inier/trntcet  p.  i]&. 
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a  sovereign  being.  But  according  to  all  accepted  theories  of 
social  organization,  society  is  something  more  than  such  an  assch 
ciation.  Apart  from  his  surroundings  and  relationships,  com- 
pletely emancipated  from  all  social  influences  the  individual  is 
a  mere  abstraction^  a  negation.^  The  modem  individual  U  not 
a  creature  of  static  but  of  contract,  He  has  been  aptly  defined 
as  a  "bundle  of  relations,"  an  epitome  of  society  rather  than 
a  mere  fraction  of  it.^  He  c^inoE  tie  conceived  of  as  being 
uninfluenced  by  and  CTcerting  no  influence  upon  those  by  whooi 
he  is  surrounded.  The  higher  the  state  of  society,  as  Prof.  Hux- 
ley observes,  the  more  completely  do  the  actions  of  one  member  of 
the  social  body  influence  all  the  rest  and  the  less  possible  is  it 
for  any  one  man  to  do  a  wrong  thing  without  interfering  more 
or  less  with  the  freedom  of  his  fellow  citizens.' 

We  may  tlierefore  accept  the  judgments  of  Lord  Pembroke 
that  there  are  hardly  any  actions  which  are  purely  self  regard- 
ing,* and  of  Prof.  Ritchie  that  it  is  doubtful  whether  evoi 
any  thoughts  of  the  individual  can.  in  the  strictest  sense,  be  self 
regarding  and  so  a  matter  of  indifference  to  other  individuak' 
Granting  arguendo  Mill's  contention,  however,  as  to  the  possi* 
bility  of  a  class  of  actions  which  affect  only  tiie  doer  of  tbcm. 
we  can  find  no  practicable  test  by  which  they  may  be  sep^reted 
from  those  which  affect  others.  Mill  frankly  admits  that  ibc 
mischief  an  individual  does  to  himself  may  "seriously  affecT 
society  at  large,  as  where  he  is  guilty  of  intemperance,  nonpsjr- 
ment  of  his  debts,  extravagance,  neglect  of  his  family,  etc,  in 

'  Compare  on  this  point  Leroy- Beau  lieu,  l'£tat  Afcdrme  et  ars  /tntri^ms.  p.  j». 

'Montague,  Limits  ef  Individual Libtrty^  pp.  57.  loi.  Sm  also  Rlicbte.  Pwmh 
<iplrs  &f  Stale  iHter/frcmt,  p.  il,  "Freedom  a*  ibc  complete  etnincipalfaa  of 
the  individual  ttota  aJl  AOfia]  influences,  is  ao  utter  ImpoEiibilily."  Simcoi. 
.Valural  Law^  p,  14. 

'Essays,  Tol.  i,  p.  a6l. 

*  li$fr/y  ^nd  SpiiaHjm,  p.  Ba.  See  sIbo  Montafpie  in  Macksf's  Ptm  f^r  Uhrifi 
p.  61. 

*  friitn/Ici  g/  SlaU  luterfermct,  p.  97,  Men  arc  SO  cIomIj'  conitMtvd  to- 
gether. 8ay5  Sir  FUz James  Stephen  {liberty.  Fraternity  and  H^uaHty.  p.  t$*K 
thnt  ii  fs  quiie  impossible  to  say  how  far  ihe  influence  of  acta  of  apparently  At 
most  irivia]  character  may  eitend.  "The  aeniiments  of  ibn  roun<)--  '  -  -'«l 
religion,  the  reflections  of  a  great  pliilosopher.  Ilie  calcutaDons  of  a  ;  -  J 
may  affect  the  form  of  the  mould  in  which  the  line*,  thoughu.  uia  fccliag*  */ 
huaareda  of  millions  of  men  may  be  cast." 
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which  case  he  may  be  justly  punished.  But  the  punishment  can 
only  be  inflicted  for  breaches  of  obligation  resulting-  from  the 
acts  mentioned,  not  for  the  acts  themselves.  Thus,  no  one 
should  be  punished  for  drunkenness,  although  a  soldier  or  a 
policeman  should  be  punished  for  neglect  of  duty  resulting  from 
drunkenness.  If,  continues  Mill,  the  act  violates  no  specific  duty 
to  the  public  nor  occasions  any  perceptible  hurt  to  any  assignable 
individual  except  himself,  the  inconvenience  is  one  vk'hich  society 
can  afford  to  bear  for  the  sake  of  the  greater  good  of  human 
freedom.^  It  is  only  where  there  is  a  definite  damage  either  to 
an  individual  or  to  the  public  that  the  case  is  taken  out  of  the 
province  of  liberty  and  placed  in  that  of  law.  But  clearly  there 
is  no  principle  upon  which  such  a  distinction  can  be  founded. 
Few  will  deny  that  drunkenness,  licentiousness,  and  debauchery 
are  vices  which  tend  to  undermine  society,  yet  the  resulting 
injuries  are  not  always  specific  and  assignable  to  particular  indi- 
viduals. No  such  test  of  the  right  or  wrong  of  state  compulsion 
is  sound  in  principle  or  possible  in  practice. 

Mill  admits  that  society  has  the  right  to  punish  such  vices  by 
public  disapprobation  or  social  intolerance  although  such  punish- 
ment may  be  and  in  some  countrira  is,  as  he  acknowledges,  more 
severe  than  that  prescribed  by  the  state.  If,  as  Lord  Pembroke 
observes,  law  is  nothing  but  public  opinion  organized,  defined,  and 
equipped  with  force,  i.  e.,  regulated  public  opinion, *  what  can 
be  the  objection  to  the  substitution  of  state  punishment  in  the 
place  of  that  inflicted  by  public  opinion,  especially  when  the 
latter  is  often  visited  upon  the  offender  without  regularity,  with- 
out a  hKiring,  without  proof  and  sometimes  with  unrelenting 
severity.  Viewed  from  a  standpoint  of  individual  liberty,  so 
widely  marked  a  distinction  between  legal  and  social  penalties, 
between  restraint  imposed  by  the  state  and  that  imposed  by  the 
multitude,  seems  indefensible.     His  argument  against  state  inter- 

"^LihtTly,  p.  48. 

^  LihfTly  and  Socialism^  p,  40. 

Milt  declares  thai  all  restraint  qua  reairaim  is  evil.  Liberty,  p.  .t;6.  Tbis  is 
subsunlially  the  Benihamile  doctrine  tlvat  eve^  law  is  an  evil  ^ince  law  implies 
an  abiidgnienl  of  liberty,  and  crvery  infraction  of  liberty  is  fgllowed  by  a  seud- 
ment  of  pain.     PrimdpUt  of  Morals  and  Ltgisiaiion,  p,  94. 
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vention  rests  on  the  assumption  that  government  and  liberty 
represent  opposite  poles  of  society,  that  they  are  pitted  against 
each  other  as  hostile  forces,  that  a  maximum  of  the  one  means 
a  minimum  of  the  other^  i.  e.,  that  the  amount  of  liberty  varies 
inversely  in  proportion  to  the  amount  of  govermnent.  It  », 
says  Ritchie,  like  treating"  the  two  as  if  they  formed  the  debit 
and  credit  sides  of  an  account  book.*  That  is  a  very  namwr 
view  indeed  which  sees,  in  a  factory  act,  a  pure  food  law,  or  a 
va^jant  act,  only  an  abridgment  of  individual  liberty  rather  than 
an  enlargement  of  the  security  of  society.  Had  Mill  stated  that 
all  arbitrary,  unnecessary,  and  unreasonable  restraint — all  "over 
government"  as  Prof.  Seeley  would  say — were  an  evil,  no  fault 
could  be  found  with  his  conclusions,  but  to  characterize  all 
restraint  as  an  evil  is  to  igjiore  the  fundamental  distinction 
between  that  which  is  good  and  useful  and  that  which  is  bad. 
Restraint  is  the  law  of  life  without  which  the  realization  of 
the  ends  of  life  would  be  impossible."  To  define  liberty,  as  Mill 
does,  merely  as  the  absence  of  restraint,  ihe  being  left  alone  by 
the  state,  is  to  ignore  that  larger  liberty  without  which  the  end 
of  life  cannot  be  fully  realized.  There  must  not  only  be 
immunity  from  restraints  imjjosed  by  the  state  or  by  individuals 
and  associations  of  individuals  of  whatever  character,  industrial, 
commercial,  social,  professional,  political,  or  ecclesiastical,  hut  the 
individual  must  be  placed  in  a  condition  in  which  he  is  capable 
of  developing  harmoniously  all  the  faculties  with  which  he  is 
endowed  by  nature.  Wisely  directed,  state  action  to  a  large 
degree  not  only  crrates  but  enlarges  the  moral,  physical,  and  intel- 
lectual capacities  of  the  individual  for  activity  and  enjoyment  by 

^  PrinapUs  a/  StaU  /tiitrferfftc/,  p.  13,  Compareon  this  poini  L«roy- Beau  lieu, 
V&tat  Afod(rHf  if  res  Limites,  p.  30.  The  proper  view  to  lake  of  the  iclation. 
says  LabouLaye.  is  noi  to  rrg^aid  autlmtiiy  atiJ  liberty  as  two  hostile  power*  but 
as  twQ  distinct  elements  which  go  to  malce  up  parts  of  one  and  the  same  orgao- 
ism.  Liberty  reprciicnts  individual  Hfe  :  the  state,  ihe  cotnmon  Interests  of  so- 
ciety. They  constitute  iwo  circles  ol  action  which  have  neither  the  same  crnier 
nor  ibe  same  circumference.  They  touch  at  moie  than  one  poittt  but  tlicy  ought 
never  to  be  confused.     L'£l^l  et  ses  Limites,  p.  vt, 

'  "  It  may  fairly  be  doubted,  says  Donisthoipe.  whether  there  has  ever  been  s 
restraint  put  upon  individuals  by  even  the  most  despotic  of  governments  wbich 
may  not  at  one  time  or  another  have  been  a  necessary  and  beneficent  concomluai 
of  Eoctal  evolution/'     IndividHalum,  p.  398. 
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freeing  him  from  the  necessity  of  a  perpetual  struggle  with  those 
who  would  oppress  him  and  by  liberating  his  latent  abiliries.* 

Mill  and  his  followers  lay  too  much  emphasis  on  the  value 
of  individuality-  He  asserts  that  it  is  good  that  there  should 
be  "different  experiments  in  living''  and  that  "free  scope  should 
be  given  to  varieties  of  character  if  there  is  no  injury  to  others." 
Variety  of  conditions,  he  argues,  develops  the  faculties  of  per- 
ception, Judgment,  discrimination,  mental  activity^  and  even 
moral  preference,  while,  on  the  contrary,  there  is  no  excellence 
m  conduct  which  is  simply  imitative.^  If  Mill  meant  by  indi- 
viduality, strength  of  character,  the  power  of  initiative  and 
originality,  little  objection  could  l>e  taken  to  his  proposition,  but 
his  language  shows  that  he  confuses  these  virtues  with  mere 
diversity,  eccentricity  and  variety  of  human  living,  qualities  which 
in  themselves  have  no  moral  or  intellectual  value.  There  is  no 
evidence  that  the  discipline  of  goveiiiment  tends  to  reduce  man- 
Idnd  to  a  state  of  imiformity  and  thereby  retard  the  development 
of  a  wholesome  individuality.  On  the  contrary^  no  genuine 
individuality  could  exist  under  such  a  regime  of  liberty  as  that 
which  Mill  advocates.*  It  is  true,  as  Burgess  has  pointed  out, 
that  the  individual,  both  for  his  highest  development  and  the 
highest  welfare  of  society,  should  be  allowed  to  act  freely  within 
a  certain  sphere  and  that  the  impulse  to  such  action  is  a  uni- 
versal quality  of  human  nature,*     But  the  state  rather  than  the 

•Cf.  Riichie,  Staii  Interference,  p.  50;  Funk-Brentano,  La  P<?HHftte,p.  34; 
Locke,  Ctvii  Geverninent,  p.  3g7. 

^Liberty,  pp,  33,  34.  For  1  similar  liae  of  argument  Bee  Humboldt,  *'  /Jtfm 
tufiHen  Versueh,  die  Graniuti  dtr  IVirksjwkeii  Jes  Staafi  lU  Afitimmftt."  ch.  U, 
"The  true  end  o(  man.  says  HumboMt,  prescribed  by  Ihe  eternal  and  immutable 
dictates  of  reason,  is  the  hij^Kest  a.nd  most  harmonious  development  of  his 
powers  to  a  complete  aod  consistent  whole.  Freedom  cs  the  grand  and  indts. 
pensable  condilion  which  the  possibility  of  such  a.  developcnent  presupposes  ; 
but  there  i«,  besides^.  another  essenijal — a  varjely  of  situations.  Even  the  most 
free  and  seU  reliant  of  men  is  thwarted  and  hindered  in  his  det^elopmeDt  by 
uniformity  oi  opposition." 

*Cf.  Montague,  Limits  0/  Individual  Liberty,  p.  ijr.  "Mankind,"  says  Bur- 
gess "dors  not  begin  with  liberty/'  Msnkind  "acquires  IJbtny  through  ctWlI- 
uitjoa,"  op.  ciL,  vol.  i,  p.  88. 

'Op.  cil.  vol.  I,  p.  [76.  Compare  the  following  from  Funk-Brcnlano  (Za  PoH' 
fif  K/,  p.  2S) :  '^La  liberie  ainsi  que  la  force,  eSI  unc  facull^  inheienle  a  la  nature 
de  Hiomme,  unc  necessity  de  scs  constitution  intellcctuelle  ct  morale.  Dire 
que  ['bomme  possede  le  droit  de  la  Hberte  est  com  me  si  Ton  djsait  qu'il  a  le 
droit  d'etre  os  et  muscles,  ou  que  le  triangle  a  le  droit  dVvoir  irois  cdte»,*' 
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individual  must  be  the  judge  o£  the  limits  of  this  sphere  and  the 
overwhelming  experience  of  the  past  teaches  that  tliese  limits^ 
cannot  be  drawn  in  accordance  with  the  theories  of  HuniboIdt,J 
Mill,  spencer,  and  the  other  individualists. 

When  we  come  to  lay  down  a  definite  and  positive  rule 
or  test  according  to  which  the  proper  boundaries  between  the 
spheres  of  government  and  liberty  should  be  drawn,  we  are  con-* 
fronted  with  one  of  the  most  difficult  of  all  the  problems  ot 
political  science.  We  are  safe  in  saying  that  the  question  cannot 
be  settled  upon  any  single  a  priori  principle  applicable  to  ali.J 
cases  alike.  No  limits  can,  says  Huxley,  be  theoretically  set  to' 
state  interference.  Dogmatists  have  frequently  undertaken  on 
the  basis  of  theoretical  discussions  of  the  nature  of  liberty  to  lay 
down  what  things  the  state  has  a  right  to  do  and  what  it  has 
not — that  is,  how  wide  should  be  the  province  of  government 
and  how  wide  that  of  liberty — but  all  such  attempts  to  solve 
the  problem  are  as  futile  as  the  effort  to  discover  the  naturte 
of  light  by  discussions  concerning  the  nature  of  darkness.  \i 
any  general  rule  may  be  formulated,  it  must  be  deduced  from  a 
consideration  of  the  question  whether  the  purpose  of  state  inter- 
vention in  a  given  case  is  for  the  conunon  good,  whether  the 
proposed  action  is  likely  to  be  effective,  and,  if  so,  whether  it 
can  be  brought  about  without  doing  more  harm  than  good.' 
If  a  proposed  act  of  intervention  fulfills  these  conditions  no 
valid  objection  can  be  raised  to  it,  because  it  violates  some 
abstract  principle  of  individual  liberty  or  some  doctrine  of  natural 
rights,^  But  this  test  is  insufficient  because  of  the  lack  of  a 
concensus  concerning  what  constitutes  the  common  good.  To 
say  that  the  common  good  or  the  general  welfare  should  be  the  ■ 
test  of  the  right  of  the  state  to  interfere  with  individual  conduct^ 
is  like  telling  one  who  asks  for  moral  guidance  to  keep  to  the 
path  of  duty  without  telling  him  what  his  duty  is.  The  amount 
of  government  necessary  in  a  given  case  is  such  as  is  required 
to  overcome  the  dangers  within  and  without  to  which  society 
is  exposed  and  for  protection  against  which  the  state  has  been 

■^CL  Stephen,  Liberty.  Frattrnity  <ind  Equality,  p,  137. 

•Cf.  Ritchie,  Stttdiet  in  P&Iih'eal  and  Seciai  Ethies,  p.  63  ;  also  Amos,  Scitmce  _ 
of  Law ^  p.  90,  a.ad  Locke's  O'vtV  Crnvritinm/ {Morley),  p.  ajB. 
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formed.  *'If  then,"  says  Prof.  Seeley,  "you  ask  how  much 
government  we  ought  to  have,  the  only  answer  I  can  give  will 
be,  you  ought  not  only  to  have  but  you  invariably  will  have  as 
mtidi  35  is  necessary  for  this  purpose."^  In  other  words,  it 
will  vary  directly  in  proportion  to  the  number  of  causes  calling 
for  common  action.  A  state  which  from  its  g^eographical  situa- 
tion is  free  from  the  dang-er  of  outside  pressure  may  safely  allow 
a  relatively  large  degree  of  liberty  to  its  subjects.  On  the  other 
hajid,  one  which  is  constantly  exposed  to  foreign  invasion  and 
which  iherefore  is  under  the  necessity  of  exalting  the  military 
at  the  expense  of  tlie  civil  power  in  order  to  insure  the  national 
existence,  cannot  safely  allow  so  wide  a  degree  of  freedom. 
And  the  same  may  be  said  of  a  state  peopled  by  a  race  who 
have  for  centuries  been  strangers  to  liberty  and  who  therefore 
have  not  yet  learned  the  lessons  of  its  limitations  or  of  the 
dangers  of  its  excesses  and  to  whom  the  gift  would  t>e  as  fire 
in  the  hands  of  an  infant.  Thus  the  capacity  of  particular  races 
for  the  full  enjoyment  of  liberty  is  as  variable  a  quantity  as 
the  degree  of  their  education,  their  instinct  for  self  government, 
their  respect  for  authority,  their  habits  of  thought.  It  is 
extremely  doubtful  if  the  same  amount  of  liberty  could  safely 
be  allowed  the  Slavic  and  probably  the  Celtic  races  as  is  enjoyed 
by  the  Teutonic  nations  today.^  Since  the  middle  of  the  nine- 
teenth century  there  has  been  a  remarkable  tendency  among  the 
states  of  the  civilized  world  to  push  the  lines  of  government 
farther  into  the  field  which  the  individual  under  former  con- 
ditions would  have  a  right  to  claim  as  belonging  to  liberty.  But 
present  conditions  are  so  unlike  any  that  have  existed  in  the 

'  Intredviiien  to  PeHHcai  Sntncf.  p.  129.  It  was  one  of  Montesquieu's  maxims 
thw  liberty  flourishes  most  in  smal!  states.  In  Sarge  Mates,  he  argued,  the 
necessity  of  holding  together  wiJely  separated  regioias  and  of  reconciUnK  CDn< 
6icliQ£;  interests  due  lo  geographical  isolation  required  strong  government  and 
a  Corresponding  abridgment  of  freedom^  But  man^  instances  could  be  given 
lo  show  the  fa-llscy  of  ihi$  proposition.  Equally  fallacious  is  Tiis  (heoiy  that 
cold  cUmaiea  are  favorable  to  liberty  and  warm  ones  to  servitude  ^nd  ihat 
democracy  is  better  adapted  to  barren  soils  ihan  is  monarchy.  Esprit  des  loii,  bks. 
<7  and  tS.  For  a  criticism  of  Montesquieu's  theories  of  the  effect  of  gCDgraphi- 
cil  induences  on,  liberty,  see  Laveleye,  op.  ch.  chs<  k,  kI,  xii. 

*  For  ihe  influence  of  race  traits  on  liberty  sec  Laveley*,  JJ  Gauvfrnment  dans 
Ik  Demetratie,  p.  nUi. 
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past  as  to  render  impossible  tlie  recognition  of  any  such  claim. 
It  should  be  obsen^ed,  however*  that  the  so-called  state  interfer- 
ence of  the  present  century  differs  from   that  of  preceding  cra- 
turies  in  being  legislative  rather  than  administrative  in  its  natnrt 
As  Professor  Seeley  obser\'es,  the  nineteenth  century  state  mt 
well  be  called  the  ^'legislative  state,"  '     During-  the  last  ccntnrr 
the  province  of  executive  government  to  which   we  still  retiin 
our  traditional  hostility  has  been  greatly   narrowetl.     But  the 
revised  statutes  of  every  modem  state,  already  abnormally  large, 
continue  to  grow  in  bulk  with  each  passing  year.      Whether  lift 
under  a  future  edition  will,  as  Herbert  Spencer  maintains,  be 
a  burden  and  the  status  of  the  individual  that  of  a  slave,  is  a 
question  which  need  not  worry  us.     No  one  will  deny  the  truth 
of  Jevons*s  statement  that  notwithstanding  the  multiplicity  of 
statutes  under  which  the  modern  individual  must  live,  he  is  an 
infinitely  freer  and  nobler  creature  than  the  wildest  savage  who 
knows  no  restraints  but  those  of  nature^  yet  who  is  always  tmdier 
the  physical  despotism  of  want.*     Liberty,  like  ever>'thing  else, 
is  gwxl  or  bad  according  to  the  use  which  is  made  of  it     It 
has,  as  an  acute  writer  observes,  been  too  often  playcrd  with  by 
poets  and  misunderstood  by  statesmen,  worshipped  as  a   "splendid 
robed  goddess'*  and  treated  as  the  only  and  all  sufficing  end  oi 
the  state.     To  sonie  it  has  been  a  priceless  boon,  to  others  a  curse. 
But  on  the  whole  it  may  be  dmibtcd  wliether  mankind  has  suf- 
fered more  in  the  past  from  an  excess  of  government  than  from 
an  excess  of   liberty.      Liberty  is   not,   as  Benjamin    Constatl 
maintained,  the  end  of  all  human  associations,"  but  is  merely  a 
means  for  the  realization  of  the  fullness  of  individual   life.     It 
is,  therefore,  beneficial  only  in  so  far  as  it  helps  inon  to  attain 
that  other  freedom  which  is  an  end  in  itself,  the  end  of  all  soci 
ot^nization.* 

'  Introduction  ta  PoHiieat  Sdmrt,  p.  146. 

'  Tk*  State  ih  Reiatio%i  to  L&hor,  p.  14. 

^ Prindpti  d(  reiititjue,  p.  145.     (EtI.  l36[.) 

*  Montague,  Limits  0 J  Indh'xduai  Liberty,  p.  l8a. 
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A  GERMAN    SOLUTION   OF  THE   SLAUGHTER- 
HOUSE PROBLEM. 

TOURING  the  recent  upheaval  caused  by  the  exposure  of 
-■— '  Packingtown  methods  the  suggestion  was  made  on  sev* 
eraJ  occasions  that  our  municipalities  should  erect  and  maintain 
slaughter-houses  of  their  own.  Subsequent  examination  of  local 
conditions  in  various  American  cities  has  certainly  demonstrated 
the  need,  at  least,  of  much  more  vigorous  supervision  than  has 
been  customary.  Whether  the  movement  should  proceed  to  the 
length  of  municipal  construction,  ownership  and  control  is  more 
open  to  question.  It  must  be  admitted^  however,  that  under 
the  latter  system  the  problem  of  a  pure  meat  supply  has  been 
pretty  thoroughly  solved  in  all  the  more  progressive  countries 
of  Europe.  German  cities  in  particular  enjoy  an  enviable  promi- 
nence in  this  regard.  A  discussion  of  their  methods,  quite  apart 
from  any  attempt  to  decide  the  question  of  municipalization  in 
America,  may  at  least  furnish  many  valuable  suggestions  for  the 
guidance  of  our  city  governments. 

The  history  of  public  slaughter-houses  in  German  cities  covers 
several  centuries.  During  the  middle  ages  the  various  gilds 
engaged  in  butchering  fretjuently  forbade  slaughtering  in  private 
houses  and  conipelled  it  to  be  done  in  buildings  specially  erected 
for  that  pur|x>&e.  An  ordinance  of  this  sort  applying  to  oxen, 
calves,  and  sheep,  was  enacted  by  Augsburg  in  1276.  In  the 
XVUth  and  XVIIIth  centuries  fiscal  reasons  led  to  the  erection 
of  public  slaughter-houses  in  many  cities.  The  municipal  taxes 
frequently  imposed  on  meat  during  this  period  were  found  very 
difficult  to  collect  so  long  as  butcliers  were  allowed  to  slaughter 
wherever  they  pleased.  Consequently  public  establishments  were 
favored.  It  goe.s  without  saying  that  the  slaughter-houses  of 
this  period,  whether  public  or  private,  in  no  way  complied  with 
modem  hygienic  demands.  During  the  Thirty  Years'  War  many 
of  the  public  establishments  in  north  German  cities  were  broken 
up.  In  the  south  there  also  began  a  gradual  return  to  the  earlier 
practice  of  private  establishments.     The  growth  of  the  po^-er 
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of  territorial  states  3imited  the  self-governing  functions  of  cities; 
while  exhausting  wars  robbed  tlie  citizen  both  of  his  interest  in 
the  old  municipal  institutions  and  the  means  to  maintain  Utem. 
With  the  decline  of  the  gilds  this  process  was  accelerated. 

At  the  beginning  of  the  modem  period  of  slaughter-hoose 
practice  in  Europe  stands  the  name  of  Napoleon  Botiaparte.  In 
the  popular  mind  the  great  emperor  is  more  renowned  for  the 
successes  he  achieved  in  the  slaughter  of  men  than  for  his  epoch- 
making  reforms  in  the  field  of  administration.  Among  tliese 
latter,  few  have  contributed  more  to  the  welfare  of  the  race  than 
the  refonn  inaugurated  by  the  imperial  decree  of  Febrtiary  10. 
iSio.  In  Paris  and  other  large  French  cities  of  the  time  the 
frightful  defikinent  of  soil,  water,  and  air  by  numerous  scattered 
slaughter-houses  was  certainly  no  worse  than  what  was  accepted 
as  a  matter  of  course  in  other  European  countries.  Ne\'ertheless 
it  was  quite  sufficient  to  attract  the  emperors  atteoticm.  Accord- 
ingly he  ordered  the  erection  of  public  establishments  in  Paris 
and  several  other  of  the  larger  cities  of  France.  Upon  receiving 
official  approval  these  were  thrown  open  for  use,  and  private 
establishments  were  forthwith  suppressed.  Europe  learned  very 
slowly  to  follow  Napoleon's  exaniple.  Austria,  for  instance,  may 
be  considered  prompt  in  taking  the  Parisian  establishment  as  a 
model  when  it  built  the  great  St,  Marx  slaughter-house  at  Vienna 
in  1850.  At  the  present  time,  however, — ^less  than  a  century 
since  the  emperor's  decree, — his  idea  is  dominant  throughout  all 
the  countries  of  western  Europe. 

In  Germany  the  decay  of  mediaeval  institutions  was  followed 
by  a  period  of  hisses  faire  during  which  the  hygienic  point  of 
view  was  almost  entirely  neglected.  A  Pntssian  ministerial 
rescript  of  1826  even  held  that  "it  was  not  permissible  to  compel 
butcher  gilds  to  slaughter  in  [public]  slaughter-houses."  3>tw- 
ing  the  first  half  of  the  XlXth  century  large  capital  entered  the 
cattle-yard  and  slaughter-house  business  in  the  principal  German 
cities.  Royal  police  officials,  who  exercised  many  of  the  func- 
tions of  municipal  government  at  this  time*  showed  themselves 
exceedingly  favorable  to  the  promoters  of  such  enterprises. 
Between  tlie  fear  of  the  royal  governments  on  tlie  one  hand, 
and  of  the  large  monied  interests  involved  on  the  oilier,  dty 
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officials  moved  with  great  caution.  In  spite  of  the  inaumeraWe 
abuses  tliat  existed  public  opinion  was  slug^sh.  ObseiT^ing  that 
the  flesh  of  animals  afflicted  with  certain  diseases  was  not  harmful, 
the  false  conclusion  was  reached  tliat  the  flesh  of  animals  sick 
in  any  way  must  be  free  from  danger.  To  this  happy-go-lucky 
view  and  policy  the  alarming  prevalence  of  trichinosis  and  the 
wholesale  ptomaine  poisonings  which  occurred  in  Germany  dur- 
ing the  fifties  and  sixties  may  be  directly  traced 

Sickness  and  death  caused  by  bad  meat  finally  brought  about 
a  great  public  awakening.  Upon  investigation  scandalous  con- 
ditions were  discovered  in  many  private  establishments  and  as  a 
result  much  l^slation  was  enacterl  by  the  various  States.  The 
fight  for  better  conditions  was  not  won  without  opposition,  how- 
ever. In  Prussia  particularly  the  great  influence  of  the  land- 
holding  and  cattle-raising  gentry, — the  same  class  that  is  behind 
present  day  agrarianism, — -made  progress  exceedingly  difficult. 
In  favor  of  reform  were  ranged  the  city  governments,  which 
now  set  about  safeguarding  the  health  of  their  citizens  vigor- 
ously, tc^ether  witli  various  associations  of  medical  men,  and 
particularly  of  veterinarians  who,  in  this  cause,  have  certainly 
deserved  the  grateful  thanks  of  their  country.  A  brief  recapitu- 
lation of  the  arguments  brought  forward  in  favor  of  compulsory 
municipal  slaughter-houses  for  German  cities  may  be  in  place 
here/  particularly  since  certain  of  the  the  abuses  touched  upon 
till  prevail  not  only  in  smaller  American  towns,  but  even  in 
'some  of  our  cities  of  the  first  cla^. 


(i)  The  erection  of  a  single  compulsory  municipal  slaughter- 
house for  each  city  would  put  an  end  to  the  widespread  pollution 
of  soil^  water,  and  air  caused  by  numerous  private  establishments. 

(2)  By  locating  the  public  slaughter-house  in  the  outskirts  of 
the  city  the  necessary  land  could  be  purchased  cheaply.  Such 
location  would  also  make  it  unnecessary  to  drive  cattle  through 
the  streets  and  would  avoid  the  peril  and  dirt  resulting  from  this 
practice* 

'  See  p.  s  oi  Sfhiafhfhoff  hhJ  VitkmdrAtt,  hj  Georg  Ostho(r(3d  rev,  ed.  by  Dr. 
M.  Fi»chc[,  Lcii^sic,  Cm\  Scholue.  190^);  also  the  eiccllent  aitick  by  Ftankel 
in  ConRul*«  Hand-wortefhiuh, 
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(3)  Efficient  inspection,  posstWe  only  in  a  centralized  estab- 
lishment for  each  city,  would  keep  bad  meat  out  of  the  itiaHccts, 
and  thus  protect  tlie  public  health  from  any  danger  on  this  score. 

(4)  Careful  examination  of  cattle  before  killing,  and  segrega- 
tion wherever  necessary,  wo\ild  tend  to  prevent  the  spread  of 
diseases  among  animals, 

(5)  By  bringing  butchers  together  in  a  single  establishment, 
open  competition  and  mutual  observation  among  them  would  lead 
to  an  improvement  in  the  methods  of  slanglitering'  and  preparing 
meats. 

(6)  The  establishment  of  icing  plants  and  other  facilides 
made  possible  by  large  establishments  would  greatly  improve  the 
quality  of  meat  sold,  and  keep  it  from  spoiling  quickly. 

Although  Prussia  was  not  the  first  to  take  action  in  favor 
of  municipal  slaughter-houses^  the  law  which  it  passed  on  the 
l8th  of  Marcli,  1868,  soon  became  the  model  upon  which  the 
legislation  of  other  German  states  was  based.^  In  general  it 
provided  that  municipalities  might  establish  puWic  slaughter- 
houses, and  thereupon  close  up  all  private  cstablislunents  witliiu 
their  limits.  They  were  also  empowered  to  provide  for  the 
inspection  of  all  cattle  both  before  and  after  slaughtering.  Fee* 
sufficient  to  cover  the  cost  of  inspection  could  be  imposed,  and 
also  fees  for  the  use  of  the  slaughter-house.  These  latter,  how- 
ever, were  to  be  so  fixed  that  their  yield  would  not  e^tceed  what 
was  sufficient  to  cover  the  costs  of  operation  and  maintenance 
plus  5  per  cent,  interest  on  the  capital  invested  (including 
any  sums  paid  as  indemnity  to  former  private  slaughter-house 
owners),  and  one  per  cent,  on  tlie  same  capital  sum  for  sinking 
fund  purposes.  At  prevailing  rales  of  interest  this  meant  that 
the  municipal  slaughter-houses  could  not  be  made  profit-yidding 
enterprises,  although  the  sinking-fund  provision  was  sufficient 
with  careful  management  to  pay  off  the  debt  in  from  forty  to 
fifty  years.  The  purpose  of  these  financial  restrictions  was 
two-fold.  First,  it  was  desired  that  the  fees  should  be  libera) 
enough  to  reduce  the  risk  run  by  a  municipality  which  engag^ 
in  the  slaughter-house  business  practically  to  zerw.  Second,  it 
^See  p,  i63i  C.  Hugo,  Dit  dtuUcht  StdiittvtrwaititHg,    (Siutigart,  Diets,  1901.) 
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\vas  also  desired  to  keep  them  so  low  as  to  pre\'ent  any  city 
from  seeking  profit  in  the  business  and  thus  virtually  ^tablish- 
ing  what  would  amount  to  a  system  of  indirect  taxation  on  meats 
consumed  within  its  limits. 

The  general  principles  of  the  law  of  1868  deserve  hearty 
commendation,  but  it  suflEered  from  at  least  one  very  serious 
defect  of  detail.  While  it  threw  all  possible  safeguards  about 
the  work  of  slaughtering  in  municipal  estabUshments,  it  left 
entirely  without  regulation  the  importation  of  fresh  meat  from 
the  outside.  As  a  consequence  suspicious  animals  could  be,  and 
frequently  were,  taken  to  places  just  beyond  the  city  limits  for 
slaughter,  and  their  carcasses  brought  in  for  sale  afterwards. 
In  the  absence  at  the  time  of  any  general  meat  inspection  law 
for  the  whole  of  Prussia  or  the  Empire, — ^  condition  of  affairs 
^vhich  the  agrarians  considered  it  to  be  to  their  advantage  to 
maintain,— the  slaughter-houses  in  country  villages  close  to  cities 
were  often  unspeakably  dirty  and  unsanitary.  The  hygienic  con- 
sequences of  this  loophole  in  the  law  were  exceedingly  serious, 
but  these  were  not  the  only  disadvantages  it  entailed.  Cities 
could  build  slaughter-houses  and  then  shut  up  the  private  estab- 
lishments within  their  territories,  but  they  could  not  compel  local 
butchers  to  make  use  of  the  facilities  provided  for  them  so  long 
as  the  latter  were  at  liberty  to  go  just  outside  and  do  as  they 
pleased.  This  threw  grave  doubt  over  the  financial  success  of 
municipal  abattoirs.  As  an  illustration  it  may  be  mentioned  that 
in  1877  the  organization  of  meat  dealers  in  Diisseldorf  attempted 
to  force  the  city  government  to  reduce  the  fees  charged  in  its 
establishment  by  threatening  to  build  a  slaughter-house  of  their 
own  beyond  the  city  limits.  Under  the  circumstances  it  ts  not 
strange  that  comparatively  few  cities  availed  themselves  of  the 
privileges  conferred  upon  them  by  the  law  of  1868.  Down  to 
1880  only  ten  had  done  so,  of  which  two  only, — Cologne  and 
Diisseldorf, — were  of  considerable  size.  To  these  may  be  added 
Berlin,  which  decided  to  estabhsh  a  municipal  slaughter-house  in 
1876.  but  did  not  begin  operation  until  1881. 

As  soon  as  the  defects  of  the  law  of  1868  were  perceived,  a 
vigorous  campaign  for  their  correction  was  begun.  An  amend- 
ing act,  passetl  on  March  9,  1881,  accomplished  this  purpose, 
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and  gave  an  enormous  impetus  to  the  construction  of  municipal 
slaughter-houses  in  Prussia.  Briefly  the  new  law  provided: 
first,  that  a  city  might  prohibit  wholly  or  in  part  the  impor- 
tation of  freshly  slaughtered  meat :  second,  that  it  might  prohibit 
all  persons  dwelling:  within  its  limits  from  conducting  slaugliter- 
houses  outside;  third,  that  a  city  might  provide  for  the  exam- 
ination either  at  the  municipal  slaughter-house  or  at  ot!ier  places 
to  be  determined  by  the  city  authorities  of  all  meat  coming-  from 
animals  not  slaughtered  at  the  municipal  slaughter-house,  said 
examination  to  take  place  before  the  meat  could  be  sold;  and, 
fourth,  that  for  such  examination  the  city  rrugfht  charge  a  com- 
pensatory fee  based  upon  the  tariff  of  its  own  slaughter-house. 
In  Other  words*  the  act  of  t88i  made  the  monopoly  o£  the 
municipality  complete  against  private  butchers  who  might  seek 
to  escape  its  jurisdiction.  The  new  law  also  materially  strength- 
ened the  position  of  city  governments  in  the  matter  of  indemnities  I 
that  might  be  claimed  by  private  owners  for  damages  caused  to  | 
their  business  by  the  opening  of  municipal  slaughter-houses. 
Under  the  act  of  1868  the  liability  of  cities  in  this  regard  was 
limited  to  real  and  demonstrable  damages  not  including  claims 
based  upon  difficulties  or  disturbances  allied  to  be  due  to  the 
ne%v  methods  of  carrying  on  the  meat  business.  To  these  pro- 
visions the  law  of  1881  added  that  in  reckoning  datnagtt 
the  rent  obtainable  from  slaughter-house  properties,  after  they 
had  been  converted  to  new  uses,  should  be  deducted  from  the 
rent  formerly  obtained.  As  the  old  private  establishments  were 
frequently  located  in  neighborhoods  which  in  the  course  of  time 
had  been  thoroughly  built  up  and  were  thus  largely  available 
for  other  purposes,  this  meant  that  valid  claims  for  indemnity 
were  reduced  to  very  small  proportions.  In  ElberfeM,  for 
instance,  twenty-six  private  butchers  who  demanded  originally 
784,544  marks,  got  in  the  end  only  1,395  niarks.  Many  of  tbe 
German  states  are  even  more  stringent  than  Prussia  on  this 
point,  holding  that  business  property  which  has  become  a  pubh'c 
nuisance  and  which  may  readily  be  turned  without  loss  to  other 
purposes  can  not  demand  indemnity  for  being  compelled  to  do 
so.    Thus  the  law  of  Bavaria,  Baden,  and  nine  smaller  states, 
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indudingf  the  three  free  cities,  recognizes  no  liability  for  damages 
on  account  of  the  establishment  of  municipal  slaughter-houses.* 

Two  provisions  of  the  municipal  tax  law  of  July  14,  1893, 
complete  the  list  of  important  Prussian  enactments  on  this 
subject.  One  of  these  empowered  cities  to  make  fees  for  the 
inspection  of  meat  brought  into  their  limits  as  high  as  the  fees 
charged  at  their  own.  slaughter-houses.  The  other  permitted 
them  to  regulate  their  ordinary  charges  so  as  to  secure  a  profit 
of  8  per  cent,  (instead  of  6  per  cent,  as  formerly)  on  the  whole 
capital  invested  in  municipal  slaughter-houses  without  any  deduc- 
tion from  the  latter  on  account  of  the  operations  of  the  sinking 
fund.  With  good  management  under  the  rates  of  interest  pre- 
vaihng  at  the  time»  this  would  enable  debts  incurred  for  the 
erection  of  slaughter-houses  to  be  paid  off  within  twenty-five 
years.  As  cities  were  not  bound  to  do  this  in  so  short  a  time 
the  new  Jaw  opened  up  an  opportunity,  within  restrictions,  to 
realize  considerable  profits  from  the  operation  of  abattoirs.  In 
some  quarters  this  provision  of  the  act  of  1893  has  been  severely 
criticized  on  the  ground  that  it  concealed  what  really  amounts  to 
an  indirect  taxation  of  meat, — a  policy  which,  by  the  way,  is 
expressly  condemned  in  another  section  of  the  act.  Several  cities 
have  taken  advantage  of  the  opportunity  thus  afforded  to  increase 
their  fees,  but  in  no  case  do  the  profits  obtained  from  the  opera- 
tion of  slaughter-houses  figure  largely  in  their  budgets.  The 
criticism  of  this  portion  of  the  municipal  tax  law  of  1893  is 
chiefly  significant,  perhaps,  as  an  example  of  the  intense  jealousy 
which  is  aroused  in  Germany  by  any  action  tending  to  increase, 
however  slightly,  the  price  of  meat,  and  thus  make  it  still  more 
difficult  for  the  poorer  classes  of  citizens  to  obtain  it  in  quantities 
sufficient  for  their  proper  nourishment. 

The  highly  favorable  conditions  provided  by  the  laws  of  1881 
and  1893  are  reflected  in  the  subsequent  rapid  increase  in  the 
number  of  public  slaughter-houses.  In  1880^  as  we  have  seen, 
there  were  only  ten  establishments  of  this  sort  in  Prussia.  By 
the  middle  of  1886  this  number  had  increased  to  seventy-one. 
In  1898,  five  years  after  the  enactment  of  the  municipal  tax  law, 

'  P.  171.  C.  Hugo. 
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three  hundred  and  forty-one  Prussian  cities  had  mmiieipa!  plants. 
At  the  present  time  there  are  seven  hiindred  and  thirty-fi\'c 
pubhc  sIaug:hter'houses  in  Germany,  of  which  four  hundred  and 
seventy-one  are  in  Prussia.  As  these  figures  would  indicate,  the 
movement  is  by  no  means  confined  to  large  cities;  many  small 
cities  and  even  villages  having  taken  up  municipal  ownership 
and  control. 

In  the  foregoing  pages  several  references  have  been  niade  to 
the  doubtful  character  of  meat  coming  from  country  slaughter- 
houses, and  the  legal  powers  finally  conferred  on  cities  to  enable 
them  to  protect  themselves  from  tlte  danger  involved  in  such 
importations.  Of  course  a  thoroughgoing  inspection,  of  meat 
covering  the  whole  of  a  state  or  the  Empire  would  have  obviated 
this  danger  to  a  very  large  extent  Some  of  the  south  German 
states,  notably  Bavaria.  Wurtemberg.  Baden,  and  Hesse,  began 
the  establishment  of  well  organized,  O-jnipulsory  stale  inspection 
systems  in  the  sixties  and  seventies,  but  in  the  Prussian  Landtag 
and  the  German  Reichstag  agrarian  influences  long  prevented 
any  legislation  of  this  sort  An  imperial  law  on  cattle  plagfues 
was  passed  in  r88o^  but  the  prime  purpose  of  this  act  was  to 
prevent  die  extension  of  disease  among  antmaJs.  With  regard 
to  the  transmission  of  disease  from  animals  to  men.  the  ruling 
influences  in  Prussia  and  the  Empire  were  so  indifferent,  not 
to  say  hostile,  that  it  was  only  in  1900  that  an  imperial  law 
was  enacted  providing  for  the  inspection  of  cattle  for  slaughter 
and  of  meat.^  The  lioly  horror  which  the  agrarians  professed 
during  this  period  with  regard  to  meat  imported  from  foreign 
countries,  and  particularly  America,  was  in  striking  contrast  with 
their  obstructive  altitude  toward  all  measures  to  improve  ilie 
home  supply.  It  is  also  worth  noting  tliat  tlic  same  class  was 
chiefly  responsible  for  the  uproar  raised  in  Germany  after  the 

'  Reichs^seta  hitriffend  dit  Schiachtvith-  and  FUiichbcickam,  twrnj,  Jmmi  iQ09, 
The  leit  and  a  pafillel  EnsLish  ininslDtion  of  this  law  may  b«  found  in  CircmUr 
No,  33^  U,  S,  Dfpt.  of  Agriculture,  Bureau  of  Animal  Industry.  (Fob.  15,  1901.) 
References  in  the  following  pag'cs  to  the  ailmin^stTative  rojiculatioRS  of  lh«  Bwm^ 
difrttt  and  PruEsia  are  baeed  upon  (he  Ibirtircnih  edition  of  l>at  A'HeAjjftjet*  ^etr. 
d.  SiAlaehtviiA-u.  FiHsthbesehau  v.  3.  Jutti  J<)0o,  m.  d.  AuifuhrungiAtteimmum- 
gen  d.  Bundetrats  i.  d.  abgeartderten  Fasiuitgv.  jy.  J^drx  t<)Oj,  u.  d.  preuniiekem 
AmfnhrHngfbeftimmufigenv.  »o.     Mart  itfoj,     CBcTlin,  C.  Heymann.) 
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recent  expMtire  of  conditions  in  Packtngtown, — as  pretty  a  case 
as  one  could  wish  of  the  pot  calling-  the  kettle  black.  Even  the 
imperial  law  of  1900  met  with  strenuous  opposition  frcmi  the 
agrarians  and  was  not  passed  until  I  hey  were  brought  to  see 
that  they  could  utilize  its  provisions  regarding  meat  inspection 
to  shut  out  foreign  competition. 

While  the  law  in  question  thus  represents  a  triumph  rather  than 
a  defeat  for  the  Prussian  land-holding  class,  and  is  doubtless 
in  many  respects  a  very  imperfect  piece  c^f  legislation^  it  never- 
theless reqiiires  a  brief  examination  here  because  of  the  light 
it  throws  on  the  general  municipal  situation.  One  of  the  first 
features  of  the  imperial  act  to  strike  the  attention  is  its  tacit 
recognition  that  the  inspection  systems  of  sev'eral  states  and 
many  cities  are  superior  to  that  which  it  establishes.  These 
higher  standards  are  not  materially  interfered  with,  the  most 
important  provision  regarxling"  them  being  that  municipal  authori- 
ties must  not  discriminate  between  localities  in  their  examination 
of  cattle  or  meat  brought  into  their  territory.  With  a  few 
carefully  specified  exceptions  the  law  requires  that  all  cattle 
slaughtered  in  tlie  Empire  must  be  examined  both  before  and 
after  slaughtering.  Inspection  districts  are  to  be  defined  and 
inspection  officials  appointed  by  the  sqra.rate  States,  said  officials 
to  be  either  approved  veterinarians  or  persons  who  have  passed 
a  special  examination  to  test  their  fitness  to  make  preliminary 
inspections  of  cattle  or  meat  The  federal  council's  {Bundesrat') 
decree  prescribing  the  methods  for  the  execution  of  the  imperial . 
act  goes  into  great  detail  regarding  the  preparation  and  exam* 
ination  of  such  minor  officials,  and  even  includes  a  sixty  page 
treatise  on  cattle  diseases  for  their  instruction.  This  system  of 
employing  empirical  inspectors  was  very  largely  followed  by 
German  states  and  cities  before  the  passage  of  the  imperial 
act.  It  contributes  materially  to  the  economy  of  the  service,  and 
involves  no  particular  danger  inasmuch  as  all  doubtful  cases 
discovered  by  such  inspectors  must  be  referred  immediately  to 
the  veterinarian  in  charge  of  and  responsible  for  the  work. 

According  to  the  federal  council's  decree  for  the  execution  af 
the  imperial  act,  inspectors  are  to  distinguish  the  following  four 
conditions:   first,  where  the  whole  carcass  is  unfit  for  human 
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cotistimption;  seconds  where  the  whole  carcass  excepting  (at  is ' 
unfit  for  human  consumption;  third,  where  only  the  diseased 
portions  of  the  carcass  are  unfit  for  human  consumption;  and, 
fourth,  carcasses  that  come  up  to  tlie  required  standard.  Under 
the  first  class  (i.  e.,  the  whole  carcass  considered  unfit  for  human 
consumption)  are  included  all  animals  afflicted  with  anthrax, 
blackleg,  hemorrhagic  septicaemia,  glanders,  rinderpest,  purulent 
or  idiorous  blood-poisoning,  worms  (Cysticercus  ceJhilosae),  or 
trichina  in  hogs,  and  various  carefully  defined  degrees  of  raore 
or  less  advanced  stages  of  tuberculosisj  swine-erysipelas,  swine- 
plague,  tetanus,  jaundice,  dropsy^  and  tumors.  Carcasses 
strongly  tainted  with  the  smell  or  taste  of  urine,  medicines, 
disinfectants,  etc.,  or  showing  a  complete  state  of  emaciation 
from  disease,  or  in  advanced  conditions  of  putridity  or  deconv  i 
position,  are  a!so  to  be  completely  rejected.  The  diseased  con- 
ditions which  render  fatty  or  other  parts  of  carcasses  unfit  for 
human  consumption  (Classes  II  and  III  above)  are  prescribed 
in  similar  detail,  tables  being  drawn  up  in  certain  cases  to  enable 
inspectors  to  see  at  a  glance  what  action  is  required  by  law." 
Recalling  charges  made  with  regard  to  the  "potted  chicken" 
put  up  by  Chicago  packers,  it  is  interesting  to  note  thai  the 
federal  council's  decree  expressly  provides  that  the  entire  car- 
casses of  unlx>ni  or  still-bom  animals  shall  be  dealt  with  as  ^A 
unfit  for  human  food.  A  similar  rule  covers  the  case  of  B 
"downers,"  i,  e.,  cattle  arriving  at  the  slaughter-house  in  a  dead 
or  dying  condition. 

With  regard  to  the  disposal  of  carcasses  or  parts  of  carcasses 
considered  unfit  for  human  consumption,  the  federal  council's  f 

'  Class  n  is  defined  in  §  34,  Class  HI  in  ^  35  of  ihe  Ati/uhrumgtbrstimmmwitm 
del  huKdeirats.     LimitnTJons  of  space  prevent  the  citation  of  these  provisions  in 
dciail.     Ii  should  be  noted,  however,  that  in  the  follomng  cases  amuug  otlitn 
only  the  diseased  ponlons  of  animals  are  condemned  for  use  as  food  : — animal  ^k 
parasites  tn  (he  inlestines,  locally  limited  tumors,  big  jaw  lacltnomycusis]  and  ^| 
bolrymycosis,  fool  and  mouth  disease  without  complications,  urticarfa.  and  ikr       *^ 
less  advanced  stages  of  pleuro-pneumonja.  lubeiculosis,  tetanus,  5wlne-et7sip< 
las,  and  swine-plapie.     The  German  law  is,  therefore,  much  less  rrady  10  con- 
demn a  carcass  as  a  whole  than  our  own.     In  gcnecal  experts  heli«v«  ||at  aODe| 
of  the  exceptions  nole^d  above  allowing  partial  consumption  of  diseased  anlnatsl 
jnvotvas  aity  danger  to  health,  however  shocking  they  raay  seem  to  the  suscepti- 
bilities of  ihe  American  mcai-caiing  public.    The  meihods  employed  In  Gemuoy 
to  sierilixe  meat  otherwise  unfit  for  food  are  described  later. 


1907]  German  Solution  of  Slaughter-House  Problem,   379 

decr^!^  is  extremely  explicit.  Inspectors  discovering  such  cases 
must  immediately  report  them  to  the  royal  police,  who  are 
charged  with  the  duty  of  disposing  of  them.  In  municipal 
slaughter-houses  this  involves  the  disadvantag'e  of  a  division 
of  the  work  between  city  and  state  officials,  but  the  latter  are 
allowed  no  liberty  of  action  that  mig:ht  prove  dangerous  to  the 
public  health.  They  must  immediately  treat  all  condemned  meat 
in  such  a  way  as  to  make  it  absolutely  unfit  for  consumption  as 
food.  This  is  to  be  accomplished  by  the  application  of  a  high 
degree  of  heat  or  by  chemicals  (the  methods  being  prescribed 
with  g^reat  exactness),  after  which  it  may  be  employed  for  tech- 
nical purposes,  such  as  the  manufacture  of  fertilizer.  Or^  where 
the  necessary  facilities  for  such  treatment  are  not  at  hand^  the 
police  must  thoroughly  cut  and  slash  the  carcass,  cover  it  with 
chalk,  fine  sand,  tar,  carbolic  acid,  cresol,  or  a  5  per  cent  solution 
of  aipha-naphthylamin,  and  bury  it  deeply  in  a  dry  place  remote 
from  the  haunts  of  men  or  animals.  Special  stringency  is 
required  in  the  case  of  meat  rejected  because  of  trichina  or 
diseases  caused  by  animal  parasites. 

While  the  law  thus  seeks  to  render  completely  impossible  for 
food  use  all  meat  of  the  above  description,  it  also  provides  safe^ 
guards  under  which  carcasses  or  parts  of  carcasses  otherwise 
unfit  for  food  may  be  safely  consumed.  In  certain  cases  the 
fat  alone  may  be  placed  on  the  market,  provided  it  has  first 
been  thoroughly  rendered.  The  law  also  prescribes  in  great 
detail  the  conditions  under  which  portions  of  diseased  animals 
which  have  not  been  affected  by  the  disease,  or  of  animaJs  the 
flesh  of  which  for  any  reason  does  not  come  up  to  standard,  may 
be  made  fit  for  consumption  as  food.  On  this  point  the  imperial 
legislature  adopted  in  large  part  the  results  of  the  experience 
of  those  German  cities  which  had  established  what  are  known 
as  Freibdnke.  The  term  requires  special  explanation  inasmuch 
as  we  have  nothing  either  in  our  language  or  in  our  practice 
that  corresponds  to  it  A  Freihank,  then,  is  simply  a  public  stall, 
located  usually  in  one  of  the  buildings  of  the  municipal  slaughter- 
house* where  diseased  or  inferior  meat  which  has  been  rendered 
fit  for  human  consumption  is  sold  at  low  prices,  sometimes  only 
in  small  quantities  and  for  the  personal  use  of  tlie  purchaser. 
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City  officials  either  sell  the  meat  themselves  or  directly  supervise 
its  sale,  every  care  being  taken  that  those  who  buy  sliall  know 
exactly  what  they  are  getting^.  The  Freibank  serves  three  pur- 
poses: first,  it  prevents  in  some  cases  what  would  other%vise  be 
a  loss  to  the  owTitr  of  the  entire  value  of  a  diseasetl  animal; 
second,  it  protects  consumers  from  misrepresentations  by  dis- 
honest meat  dealers;  and,  third,  it  gives  the  poorer  classes  an 
opportunity  to  enjoy  at  low  prices  the  u&e  of  meat  which,  while 
not  of  good  quality,  is  at  least  not  dangerous  to  health.  Careful 
directions  are  given  in  the  decree  of  the  federal  council  regarding 
the  treatment  necessary  to  make  meat  of  this  sort  harmless.  In 
most  cases  it  is  cut  into  small  pieces  and  thoroughly  boiled  or 
steamed ;  in  others,  careful  pickling  or  freezing  for  twenty-one 
day^  is  deemed  sufficient.  If  Uxal  police  regulations  permit  the 
sale  of  meal  of  this  sort  to  retail  meat  dealers,  or  to  restaurant 
and  innkeepers,  the  managers  of  such  places  as  desire  to  avail 
themselves  of  the  privilege  must  secure  permits  revocable  at  any 
rime  for  this  purpose.  Also  they  must  display  prominently  in 
their  establishments  a  sign  stating  that  they  use  meat  of  this 
character.  No  retail  dealer  is  allowed  to  sell  or  offer  for  sale 
any  meat  that  has  been  made  fit  for  human  use  in  the  same  room 
where  meat  of  standard  quality  is  sold.  Substantially  similar 
provisions  regulate  the  sale  and  consumption  of  horse  flesh. 

Space  pennits  only  very  brief  mention  of  other  provisions  of 
the  imperial  act  of  1900  and  the  subsidiary  decrees  of  the  federal 
council  and  the  Prussian  government  for  carr)nng  it  into  cflfcct. 
Agrarian  influence  is  writ  large  in  the  greater  severity  of  every 
provision  regarding  the  importation  of  meat  from  foreign 
countries.'  The  employment  of  harmful  preservatives  or  of 
harmful  methods  of  treating  meat  are  forbidden.  Great  care- 
fulness of  detail  marks  the  provisions  regarding  the  stamjjing 
of  meat  by  inspectors,  the  forms  of  record  to  be  kept  by  thetn. 
and  llie  methods  of  conducting  chemical  and  microscopic  exam- 
inations, particularly  for  trichina.  The  penalties  provided  for 
violations  of  the  law  can  scarcely  be  described  as  Draconic,  the 

■A  vetjr  useful  callectioD  on  this  subject  (tests  and  parallel  tnmilaUona)  la 
presenitd  in  Biilletin  No.  50,  U.  S.  Dcpi.  of  Agricullurv^  Buicau  *(  Aolina] 
Industry.     (July  15.  I9OJ.) 
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most  extreme  beingf  six  months'  imprisonment  or  a  fine  of  1,500 
marks  ($357.00) ,  or  both.  However,  oflFenders  are  not  apt  to  be 
so  wcilthy  in  Gennany  as  in  the  United  States  and  they  are 
decidedly  more  likely  to  be  convicted. 

The  largest  slaughter- house  that  has  been  built  up  on  the 
legal  basis  sketched  in  the  foregoing^  pages  is  owned  and  con- 
trolled by  the  municipality  of  Berlin.  In  its  historical  deve]o|>- 
ment  it  presents  few  points  of  divergence  from  the  course  of 
events  described  as  typical  of  Prussian  cities  in  general.  During 
the  first  half  of  the  nineteenth  century  Berlin  allowed  its  old 
public  slaugrhter-houses  to  fall  into  disuse,  and  smal!  private 
institutions  of  a  very  unsanitary  character  were  established  all 
over  the  city.  A  corporation  chartered  by  royal  police  officials 
also  came  into  control  of  the  city's  cattle  market.  These  private 
interests  vigorously  contested  the  movement  for  municipalization 
which  sprang  up  early  in  the  sixties,  and  when,  supported  by 
the  I^islation  of  1868  and  1881  it  finally  triumphed/  they 
were  able  to  secure  indemnities  amounting  to  1,091,263  marks 
($259,720.59).  Of  this  sum  a  little  more  than  two-fifths 
went  to  the  owners  of  the  two  hundred  and  seven  private 
slaughter-houses  which  were  compelled  by  law  to  close.  Con- 
struction of  the  municipal  slaughter-house  and  cattle  yards  was 
begun  in  the  spring  of  1878  and  completed  by  March  I,  1881. 
on  which  date  they  commenced  operation-  At  the  present  time 
the  two  plants  occupy  together  one  hundred  and  fifteen  acres, 
of  which  forty-three  are  devoted  to  slaughter-house  purposes  and 
the  remainder  to  the  cattle  market.  They  are  located  on  the 
eastern  periphery  of  the  city,  distant  about  four  kitanieters  from 
its  center.^ 

^ Bfrickt  u&rr  dig  Gemfindi-VtrioaUung  d.  Stadt  Birlin  in  dm  Jahrtn  i§6r  hit 
t8j6.  Ztvrites  Heft;  ibid,  tS^j  bis  iSSi,  Erstts  Heft,  A  severe  Criticism  of  the 
aCtioD  of  Ilic  municipal  Eovcrnment  at  this  period  from  (he  point  of  view  of  an 
extreme  advocaie  of  munkipal  tmtcrprize  may  W  iound  in  C.  Hygo's  Bit 
dtttticht  Stddievtriniihun^,  p.  163,  it  S6^. 

■The  auiboriiaiive  technical  accouAi  of  the  Berlin  plant  is  H.  Blankensielo 
and  A.  Lindermann's  Der  Ccttlrai  Vtch-  und  St-hlacklhof  zu  Beriin,  sritse  taulickfn 
Anli$frfH  u,  BilritbieittricAtuHg,  published  in  1SS5.  Tbe  facts  and  ^gures  pf  liter 
date  in  the  foUawing  pages  arc  from  the  annunl  Berkh(e  uber  den  itddtiithen  VieA- 
utiJ  SeAtachiMdf  ja-Me  uhtr  die  stadtistkt  FUttiAAitchau,  and  iHe  Fuhrer  durtH  den 
itadiiscAfft  f'ifA-  and  Sth  lac  hi  he/  von  Berlin.— ^ihK  latter  prepared  fiom  official 
tourccs.     (tierltn,  Springer,  1903.) 
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As  the  present  discussion  is  concerned  primarily  with  slaughter- 
houses, only  very  brief  mention  may  be  accorded  the  cattle  yards 
of  Berlin.  Among  their  nnany  admirable  features  are  the  facili- 
ties ttiey  possess  for  receiving  cattle  by  rail  and  for  cleansing 
and  disinfecting  the  cars  in  wl\ich  they  are  transported.  The 
cattle  yards  are  located  directly  on  the  Belt  Lme  (Ringbahn) 
which  encircles  Berlin  and  connects  with  every  railroad  entering 
it,  and  also  with  tlie  elevated  road  {Stadtbahn)  which  has 
freight  stations  at  all  the  larger  market  halls  in  the  city.  Tlius 
cattle  reach  the  yards  without  being  carried  even  in  stock  cars 
through  the  cit\',  and  fresh  meat  can  be  sent  into  it  or  out  of 
it  by  the  car  load.  The  cattle  depot  in  the  stock  yards^  built 
at  a  cost  of  2,000,000  marks  ($476,000.00),  has  facilities  for 
the  simultaneous  unloading  of  four  trains  each  tliirteen  hundred 
feet  in  length.  As  soon  as  the  cars  are  empty  they  must  be 
taken  to  the  disinfecting  sidings  at  the  extreme  eastern  end  of 
the  cattle  yard.  Here  they  are  subjected  to  treatment  which 
differs  strikingly  from  the  dirty,  dangerous,  and  inhuman  prac- 
tices largely  prevailing  in  the  United  States.  First,  they  are 
cleared  of  tlie  sand  which  is  generally  used  as  bedding  in  stock 
cars, — Prussian  railroad  regulations  forbidding  the  use  of  any 
inflammable  material  for  this  purpose.  As  the  sand  is  well 
mixed  with  dung  and  urine  by  the  time  cars  reach  Berlin,  it  is 
in  demand  for  manuring  meadows  and  is  shipped  out  of  the  city 
by  rail  to  be  used  in  this  \vay.  Most  of  the  solid  inatter  Ixaving 
been  thus  removed,  the  hose  is  turned  on  until  the  cars  are 
thoroughly  clean,  and  they  are  then  gone  over  inside  and  out 
with  hot  soda  lye  applied  with  brushes.  A  further  washing 
follows  the  use  of  this  disinfectant.  Four  boilers  with  reser- 
voirs holding  thirty  thousand  gallons  altogether  supply  the  warm 
water  used  in  cleansing  the  cattle  cars.  It  is  delivered  on  the 
disinfecting  tracks  through  fifty-six  atandpipes.  The  space 
between  the  tracks  and  under  the  cars  ts  paved  with  vitrified 
brick  set  in  cement,  and  is  amply  provided  with  gutters  and 
sewers  to  carry  off  dirty  water  falling  from  the  cars.  Every 
week  the  disinfecting  tracks  receive  six  or  seven  hundred  cars, 
which  must  be  cleansed  and  returned  within  twelve  hours.     A 
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gang  of  about  thirty-five  men  is  kept  constantly  busy  at  this 
work  alone. 

On  the  cattle  yard  side  of  the  Berlin  municipal  plant  the 
principal  buildings  are  the  Bourse,  occupied  by  offices  and  res- 
taurants, and  four  large  market  halls  devoted  to  the  sale  of 
beeves,  hogs,  sheep,  and  calves  respectively.  These  halls  have 
accommodations  for  4,000  beeves,  14,000  to  15,000  hogs,  30,000 
sheep,  and  3*500  to  4,000  calves.  There  are  also  sixteen  covered 
stalls  capable  of  holding  4,920  beeves,  and  located  just  east  of 
the  liall  for  the  sale  of  these  animals.  Markets  are  held  on 
Wednesdays  and  Satiu"days,  and  are  largely  attended  by  dealers 
both  from  the  eastern  and  western  parts  of  the  Empire.  From 
15  to  30  per  cent,  of  the  cattle  brought  to  Berlin  are  reshipped 
after  sale  to  other  points,  so  that  the  facilities  provided  by  the 
city  are  used  to  a  considerable  extent  for  export  purposes  as  well 
as  to  supply  the  municipal  slaughter-house.  The  market  build- 
ings are  solid  edifices  faced  with  yellow  or  red  glared  brick  and 
paved  with  vitrified  brick.  Except  in  the  case  of  beeves  the  same 
buildings  are  used  both  as  stalls  and  as  market  halls.  After  each 
market  day  tliey  are  carefully  cleaned  and  washed.  The  hall  for 
the  reception  of  calves  is  located  directly  on  a  side-track  of  the 
Belt  Line,  so  that  the  young  animals  may  be  unloaded  with  a 
minimum  of  difficulty  and  danger.  It  is  also  provided  with  two 
kitchens  for  the  preparation  of  the  warm  drinks  made  from  bran 
which  are  fed  to  sucking  calves  in  bottles. 

The  various  buildings  of  the  Berlin  slaughter-house  plant  are 
located  directly  west  of  the  market  IiaHs.  Like  the  latter,  they 
are  solid  and  handsome  structures  which  have  the  appearance 
of  an  asylum  or  hospital  rather  than  of  an  abattoir.  In  general 
the  plan  of  construction  followed  is  that  of  a  number  of  long 
narrow  buildings  usually  separated  from  each  other  by  spaces 
of  twenty»five  or  thirty  feet.  Frequently  buildings  used  as  stalls 
or  for  other  purposes  are  placed  between  tlic^e  used  for  slaughter- 
ing. At  present  there  are  three  slaughter-houses  for  beeves,  one 
for  calves,  seven  for  hogs,  three  for  other  small  animals,  and 
about  thirty  buildings  used  as  stalls  and  for  other  purposes.  In 
the  fiscal  year  1904-05,  the  largest  day's  work  for  each  kind  of 
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animal  was  as  follows:    beeves,  2,091:    calves,  ^,872;    sheep, 
3,337;  and  hogs»  6,964. 

A  brief  description  of  the  three  slaughter-houses  for  beeves ' 
will  afiford  some  idea  of  the  conditions  under  which  Bcriio's 
meat  suj^ly  is  prepared.  These  buildings  are  95  feet  wide  and 
range  from  440  to  475  feet  in  length-  Down  the  center  of  each 
runs  a  hallway  32  feet  wide.  On  both  sides  of  this  are  separate 
chambers,  30x18  feet  in  size,  by  which  the  actual  work  of 
slaughtering  is  done.  Altogetiier  there  are  in  the  three  buildings 
used  for  killing  beeves  one  hundred  and  thirty-seven  of  these 
chambers.  Each  has  space  beneath  the  roof  and  a  cellar,  the  latter 
being  supplied  in  many  cases  with  an  icing  compartment.  The 
floors  of  the  killing  chambers  are  laid  with  white  Mettlacher 
tiles  and  their  inner  walls  are  of  cement  and  white  stone,  so 
that  any  dirt  or  defilement  is  instantly  perceptible.  Large  win- 
dows in  each  chamber  and  above  the  central  hallway  provide  so 
strong  a  ventilation  that  flies  are  seldom  or  never  foujid  in  the 
slaughter-houses.  Excellent  mechanical  devices  for  lifting  and 
tnoving  carcasses  are  ever>'where  at  hand.  About  the  hallways, 
which  are  the  special  territory  of  the  inspectors^  one  notes  air- 
tight iron  boxes  for  the  reception  of  diseased  portions  of  anima 
just  slaughtered.  Many  of  the  slaughter  chambers  are  speciall5 
assigned  to  wholesale  butchers  whose  business  is  large  enough 
to  justify  such  a  practice.  The  latter  sell  the  carcasses  either 
whole  or  in  halves  or  quarters  to  retailers.  For  this  purpose  I  he 
wholesalers  use  the  slaughter  chamljer  itself  or  a  small  S|>acc  in 
the  hallway  immediately  in  front  of  it,  which  ihey  are  allowed 
to  partition  off  with  movable  iron  railings.  Or  they  niay  send 
the  carcasses  to  the  large  wholesale  market  hall  on  Alexander 
Place  near  the  center  of  the  city. 

The  slaughter-houses  for  other  animals  are  constructed  on  the 
same  general  plan  as  the  slaughter-houses  for  beeves.  Particu- 
larly wortliy  of  note  are  the  excellent  ventilating  devices  used 
in  the  seven  buildings  where  hogs  are  killed.  Eiist  of  these,  a 
separate  building,  is  used  as  a  tripery,  in  which  there  is  also 
located  at  the  present  time  the  plant  for  sterilizing  '  ! 

meat  of  diseased  animals.     Near  tliis  is  the  Freib'"  ii 

meat  is  sold,  for  family  use  only,  in  pieces  weit: 


1907]  German  Solution  0/ Slaughter-House  Problem.   385 

and  a  half  to  six  and  a  half  pounds  each  at  the  relatively  very  low 
average  price  of  6^  cetits  per  pound.  The  albumen  factory,  the 
works  for  renderings  tallow  and  making'  oleomargarine,  the  works 
for  salting  and  drying  hides,  and  the  bristle  works  are  all  leased 
to  private  concerns  which  handle  the  output  of  the  various 
slaughter-houses.  Separate  quarters  are  provided  for  police 
oiRcials,  and  to  tliese  are  taken  for  immediate  examination  and 
slaughter,  if  necessan'-,  all  animals  suspected  of  contagious  dis- 
ease and  others  which  may  l»ave  come  into  contact  with  them. 
An  accident  station  with  medical  attendants  constantly  on  hand 
during  the  day  ^ives  prompt  treatment  to  persons  who  may  be 
injured  about  the  slaughter- houses. 

Up  to  the  time  when  municipal  plants  were  established  in 
■  Berlin  and  other  German  cities  the  whole  work  of  slaughtering 
was  done  by  master  butchers  with  few  if  any  assistants.  In 
other  words,  it  was  regarded  as  a  separate  trade  with  little  inter- 
nal division  of  labor.  One  effect  of  municipalization  has  been  to 
bring  aboixt  a  certain  degree  of  centralization  in  the  slaughtering 
business.  In  EerHn  at  the  present  time  almost  all  beeves,  calves, 
and  sheep  are  slaughteretl  by  wholesale  butchers,  who  sell  later 
to  retail  meat  dealers.  With  hogs  the  process  of  centralization 
has  not  yet  gone  so  far, — three  hundred  and  thirteen  thousand 
out  of  the  million  killed  in  1904  having  been  slaughtered  by 
butchers  wthrking  hv  the  piece  or  day,  or  directly  by  innkeepers 
and  retailers.  In  some  cities  the  growth  of  the  business  of  the 
wholesale  butchers  and  the  contemporaneous  disappearance  of 
small  scale  butchering  has  led  to  the  fear  of  a  monopoly  of  the 
meat  supply.  As  far  as  Berlin  is  concerned  this  danger  would 
not  seem  to  be  imminent,  the  number  of  wholesale  butchers  in 
the  city  having  increased  from  t\vo  hundred  and  forty-three  in 
1888  to  two  hundred  and  seventy-eight  in  1895  and  again  to 
three  hundred  and  twenty-four  in  1904.  In  some  smaller  cities, 
howe\'er,  the  number  of  wholesalers  has  become  so  limited  that 
at  least  the  possibility  of  monopoly  is  present.  Should  it  become 
a  reality,  German  municipalities  would  doubtless  follow  the  pre- 
cedent established  by  the  so-called  Freiburg  "meat  war."'     For 

'  p.  177,  C.  Hugo, 
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some  years  prior  to  1895,  although  population  was  increasing", 
the  number  of  animals  slaughtered  in  that  city  had  been  falling 
off  rapidly,  and  the  price  of  meat  rose  to  a  corresponding'  d^ree. 
In  such  neighboring  cities  as  Heidelberg,  Karlsruhe,  and  Pfon:- 
heim  prices  remained  much  lower.  The  butchers  of  Freiburg 
were  closely  organized  as  a  gild,  and  to  this  gild  the  admini*- 
trative  council  {Stadtrat)  of  the  city  addressed  a  plea  for  reduced 
prices.  A  flat  refusal  was  returned,  whereupon  the  council 
erected  a  slaughter-house  and  three  retail  meat  markets,  bo«ght 
and  slaughtered  cattle  on  its  ovra  account,  and  sold  nteat  at 
from  10  to  t2  per  cent  less  than  the  gild  members  charged. 
Nevertheless  tlie  city  netted  profits  amounting  to  I,I2I  marks 
($266.80)  during  the  three  weeks  the  war  lasted.  By  that  time 
the  butchers'  gild  had  had  quite  enough  of  municipal  competition 
and  humbly  agreed  to  make  large  reductions  from  the  prices  its 
members  had  formerly  charged. 

Quite  apart  from  the  danger  of  monopoly,  however,  many 
German  advocates  of  municipal  enterprise  would  like  to  see  llie 
cities  more  completely  masters  of  the  situation  than  they  ane 
at  present.  The  prevailing  system  is  one  of  municipal  con- 
struction, municipal  ownership,  and  municipal  control,  but  nrt 
of  mimicipal  operation.  Cities  do  not  employ  butchers  and 
direct  their  work;  they  simply  pro\'ide  facilities  where  all  slaugh- 
tering must  be  done  and  then  supervise  its  performance.  Of 
course  it  would  be  to  the  immediate  private  advantage  of  the 
butchers  to  elude  tl^is  supervision  if  possible.  On  this  ground 
the  more  advancecl  advocates  of  municipal  operation  criticize  the 
existing  system,  and  suggest  the  entire  elimination  of  private 
interests  by  the  direct  employment  of  all  slaughter-house  labor 
by  municipalities.*     German  cities  are  also  criticized  for  leasing 

'A  pctHlon  addressed  to  the  Prussian  Minlstiy  <!>f  Commerce  in  1S79  by  cer- 
tain ass^ocia^Hons  acting  in  conjunction  with  the  Berlin  mitnicipid  officiaJs 
rei^uesied  that  the  sale  of  fiesh  meal  .should  be  pprmitied  only  in  public  macket 
halls  after  a  sufRcietii  aumber  ot  the  letter  had  been  erecied  to  meet  the  needs  of 
purchasers.  Such  a  measure  would  give  the  city  Cofnpletc  connrol  o\  Ihc  most 
important  part  of  its  food  supply  from  the  time  it  cnlcrcJ  the  sUughtct-housc  on 
the  hoof  until  wrapped  up  for  th&  consumer  to  lake  home.  C.  Hugo  rtfraitU  this 
pioposilion  as  a  log^ical  cOnac{|uence  of  llie  municipal  slauifhicr-housc  system,— 
'  *  dibciwise  the  great  advanlages  which  the  Elaughtei-house  offers  f oi  the  prnerrB* 
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the  businesses  subsidiary  to  slaughtering,  such  as  the  curing  of 
hides,  manufacture  of  albumen,  tallow^  oleomargarine,  etc.  It 
is  frequently  suggested  that  they  should  enlarge  the  artificial  ice 
pknts  which  are  now  operated  at  all  the  principal  municipal 
slaughter-houses,  and  sell  the  extra  product  to  private  consumers 
at  rates  that  would  drive  dealers  in  impure  natural  ice  out  of 
business.  AH  these  measures  are  urged  on  the  ground  of  pro- 
tection to  the  public  health,  and  not  because  any  profit  is  expected 
from  their  adoption. 

Returning  from  this  digression  to  the  municipal  slaughter- 
houses of  BerHn,  the  following  figures  will  afford  some  idea  of 
the  magnitude  of  that  city's  inspection  service.  In  the  fiscal  year 
1904-05,   the  force  charged  with  the  examination  of  animals 

.before  and  after  slaughtering  consisted  of  one  director  or  chief 
veterinarian,  under  whom  were  forty-seven  municipal  veterina- 
rians and  fifteen  assistant  municipal  veterinarians  whose  services 
are  called  upon  temporarily  during  rush  periods  at  the  slaughter- 

ihouse.     Each  veterinarian  is  expected  to  examine  a  daily  average 

rof  one  hundred  and  fifty  animals  before  and  after  slaughtering. 
Quite  distinct  from  the  foregoing  is  the  trichina  meat  inspection 
forte,  which  is  divided  into  thirteen  sections,  each  presided  over 
by  one  chief  and  two  assistant  chiefs.  Under  these  are  employed 
two  hundred  and  sixty-six  microscopists,  of  whom  one  hundred 
and  thirty  are  women,  and  one  hundred  and  one  assistant  micro- 

Lflcopists,  of  whom  fifty-five  are  women*  Each  microscopist  is 
expected  to  make  not  more  than  twenty  examinations  a  day. 
Ninety-seven  persons  are  employed  in  gathering  meat  specimens 
from  slaughtered  animals  for  microscopic  examination.  These 
specimens  are  taken  from  four  places  on  the  carcass  specified  by 
law,  and  enclosed  in  numbered  lead  tubes,  Forty-six  stampers 
and  thirty-five  assistant  stampers  mark  the  meat  which  passes 
examination.     Sixty-two  clerical  and  other  employees  complete 

ilOD  or  meat  through  ihe  cteanliness  and  veniilaiioQ  of  all  its  rooms  and  especi- 
ally by  ptoviding  king  chambers  is  lost  in.  dividing;  up  ils  product  among  the 
ma,ny  chaonelsof  retail  trade."  ( Dit  dtutithc  Staiitverwaitung,  p.  l6g.)  Obviously 
the  plan  would  present  many  a(Jminis(ratii''e  difficulties,  but  )l  is  ioteresTing  as 
■uggesiive  of  what  a  realty  thoroughgaiitg  safeguarding'  of  the  meat  supply  on  the 
^  part  of  munlclpaliiies  might  ultimately  entaU. 
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the  quota  of  the  meat  and  trichina  inspection  forces,  which  when 
fully  employed  number  together  seven  hundred  and  nine  persons. 

In  the  fiscal  year  1904-05.  this  force  examined  164,815  bee>*es, 
165,391  calves,  1,004,251  hog>,  and  441,270  sheep, — a  total  of 
1,775,727  animals.  The  inspectors  condemned  either  tlie  whole 
carcass  or  the  whole  carcass  except  fat  of  962  beeves,  494  calx^es. 
1,318  hogs,  and  85  sheep,  or  2,859  cases  altogether.  In  addition 
to  this,  3:4,204  parts  of  animals,  mostly  livers  and  lungs,  were 
condemned.  Two  hundred  and  twenty  thousand  carcasses  were 
marked  fit  for  food  except  tlie  portions  affected  by  disease,  three 
thousand  five  hundred  as  conditionally  fit,  and  five  thousand  five 
hundred  as  considerably  below  standard  hi  nutritive  value  The 
fees  charge  for  inspection  at  Berlin  are  as  follows:  for  each 
beef  animal.  70  pfennige  (16^  cents);  calf.  30  pfennjgc  (7Vt 
cents) ;  sheep,  15  pfennige  (3^  cents) ;  and  hog,  i  mark  (23V10 
cents).  In  1904-05  the  total  inccume  from  this  source  was 
1,232,535  marks  (?293,340.95),  fully  92  per  cent,  of  which 
went  to  pay  salaries  and  wages.  Other  minor  expenditures 
were  for  rent,  heating,  lighting,  water*  etc. 

The  administration  of  the  cattle  yards  and  slaughter-houses  of 
Berlin  differs  in  no  essential  particular  from  any  other  depart- 
ment of  the  city  government,  and  may  therefore  l>e  passed  over 
without  special  description.  As  regards  their  general  financial 
management  the  following  figures  are  of  interesL  Down  to 
1902  the  total  expenditures  (including  indemnities)  upon  the 
cattle  yards  amoimted  to  8,000*000  marks  ($1,904,000.00),  and 
upon  the  slaughter-houses  to  10,000.000  marks  ($2,380,000.00). 
From  the  former  the  average  yearly  net  profit  over  operating 
expenses,  interest  and  sinking  fund  charges  for  the  five-y^ir 
period,  1900-01  to  1904-05  inclusive,  \ras  486.387  marks 
(?i  15,760.10),  or  about  6  per  cent,  on  the  investment.  During 
the  same  period  the  average  annual  net  profits  of  the  slaughter- 
houses amounted  to  358,101  marks  ($85,228,04)  or  shghtly 
more  than  ^Yz  per  cent,  on  the  investment.  Fees  are  the  chief 
source  of  income  to  the  sIaughter-hoixses»  and  in  1904-05  the 
rates  were  as  follows:  for  each  beef  animal  slaughtered,  2.60 
marks  (61V10  cents);  hog,  1.30  marks  (3i*/io  cents);  calf, 
55  pfennige    (i3'Ao  cents);    and   sheep,   20  pfennige   (4Vio 
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cents).  Compared  with  other  larg^e  German  cities  the  above 
figures  are  very  low  indeed.  Altogether  the  slaughter-house 
fees  yielded  in  190405.  T.890.333  marks  ($449,899,25),  the 
other  receipts  of  the  Berlin  establishment  being  inconsiderable 
in  amount.  The  principal  expenditures  were:  for  salaries  and 
w-ages.  379,233  marks  (§90,257.45);  for  interest  and  sinking 
fund,  608,958  marks  ($144,932.00),  and  for  heating,  lighting 
and  water,  351,201  marks  ($83,585.84).  While  the  Berlin 
cattle  yards  and  slaughter-houses  are  not  looked  upon  primarily 
as  an  investment  which  should  yield  profits,  it  will  be  observed 
that  even  from  tliat  point  of  view  thej'  are  by  no  means 
unsuccKsful. 

Besides  the  metropolis  many  large  German  cities  have  taken 
the  meat  supply  under  their  control  with  excellent  results.  Leip- 
sic,  Dresden,  Munich,  Cologne,  Magdeburg.  Strassburg,  Niim- 
berg,  Dusseldorf,  Miihlheim.  Halle,  and  others  deserve  honorable 
niention,  and  to  this  list  might  be  added  the  names  of  many 
continental  cities,  particularly  in  France,  Austria,  and  Switzer- 
land. Of  recent  years  there  has  been  a  tendency  to  break  away 
from  some  of  the  French  ideals  which  dominated  the  eariy 
niovment  toward  municipal  slaughter-house  construction  in  Ger- 
many,' The  new  "Gennan  plan/"  as  it  is  called,  favors  the 
concentration  of  the  buildings  of  a  cattle  yard  and  slaughter- 
house plant — even  to  the  bringing  of  them  together  beneath  the 
same  roof  if  possible.  Economy  of  land  and  building  costs, 
greater  ease  of  supervisicm  and  consequent  reduction  in  the  num- 
ber of  officials,  are  the  advantages  claimed  for  this  system. 
Hildesheim,  Clothen,  and  Eisleben  have  recently  adopted  it,  and 
the  idea  is  making  headway  among  many  of  the  smaller  and 
slowly  growing  cities  of  Germany.  For  larger  and  rapidly 
growing  cities  the  French  system  of  a  number  of  units  increas- 
able  at  will  is  still  admitted  to  be  superior. 

In  general  it  may  be  claimed  for  the  municipal  slaughter- 
houses of  Gennany  that  they  have  solved  at  low  expense  and 
with  satisfactory  financial  results  the  problem  of  assuring  a  clean 
and  honest  meat  supply  for  cities  of  all  sizes.  This  should  not 
be  interpreted  to  mean  that  the  Empire  is  free  from  all  difficulties 

'  p.  10,  Oslhoff. 
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connected  with  meat  and  other  important  articles  of  food- 
Indeed,  the  agrarian  pol  icy  of  excliision  has  recently  been 
pushed  so  far  as  to  constitute  a  problem  e\'en  more  gra.vc  than 
that  which  the  United  States  has  had  and  will  have  to  solve 
The  resulting  high  prices  are  responsible  to  no  small  degree  for 
the  rapid  growth  of  the  Social-democratic  vote,  and  they  are  also 
responsible  for  Ihe  large  and  increasing  consumption  of  hor» 
flesh  and  even  of  the  flesh  of  dogs.  On  the  same  ground  most 
be  explained  the  extent  to  which  the  German  law  goes  in  per- 
mitting the  use  of  the  meat  of  diseased  or  inferior  animals. 
Under  such  conditions  the  eflficieiicy  of  labor  suffers,  and  with 
it  the  industrial  efliciency  of  the  nation.  For  tliese  evils,  how- 
ever, the  liberal  city  governments  of  iJie  country  can  not  be  held 
to  account.  The  question  as  to  how  far  the  slaughter- house  and 
meat  inspection  systems  of  the  latter  are  applicable  in  the  United 
States  is  too  broad,  perhaps  also  too  premature^  for  discussion 
here.  Many  writers  have  pointed  out  the  differences  in  the  con- 
ditions which  surround  municipal  enterprise  in  the  two  countries, 
but  there  is  one  i>eculiarity  with  regard  to  our  meat  supply  which 
should  be  carefully  noted.  In  Germany  each  city  slaughters  a 
large  part  of  the  meat  consumed  within  its  limits.  Even  as 
regards  the  technical  side  of  the  work,  centralization,  as  we  have 
seen,  lias  taken  place  only  to  a  comparatively  inconsiderable 
extent.  In  the  United  States,  on  the  other  hand,  the  overwhelm- 
ing importance  of  a  single  city  and  the  high  degree  to  which 
the  division  of  labor  is  carried  in  its  packing  establislimcnts 
are  too  well  known  to  require  comment.  As  the  food  supply 
interests  of  the  whole  country  are  so  intimately  affected  by  what 
goes  on  in  the  Chicago  establishments,  it  was  certainly  not 
illogical  on  the  part  of  President  Roosevelt  to  make  thpir  reform 
a  matter  of  national  concern.  Much  remains  to  be  done,  how- 
ever, for  the  improvement  of  local  slaughter-houses  whose  pro- 
duct does  not  enter  into  inter-state  traffic,  and  it  would  seem 
probable  that  in  this  work  at  least  the  experience  of  German 
cities  may  prove  helpful. 

RooEHT  C.  Brooks. 

Swarthmore  College. 


CORRUPT  PRACTICES  CONNECTED  WITH  THE 
BUILDING  AND  OPERATION  OF  THE  STATE 
WORKS  OF   PENNSYLVANIA. 

\X /HAT  is  known  technically  in  the  history  of  Pennsylvania 
'  *  as  the  "State  works"  comprised  a  system  of  trans- 
portation, embracing'  both  canals  and  railways,  which  was  built, 
owred^  and  operated  by  the  Commonwealth.  The  total  length 
of  these  public  improvements  was  934  miles.  The  main  line, 
so-called,  extended  from  Philadelphia  to  Pittsburg,  a  distance 
of  395  miles.  It  included  the  Philadelphia  and  Columbia  rail- 
road; the  Eastern  and  Juniata  divisions  of  the  Pennsylvania 
canal,  stretching  from  Columbia  to  Hollidaysburg;  the  Alle- 
gheny Portage  railroad,  carrying  the  line  across  the  mountains 
to  Johnstown;  and  the  Western  division  of  the  canal,  between 
the  latter  point  and  Pittsburg'.  The  lateral  works,  mostly  canals, 
were  widely  distributed  throughout  the  State,  covering  in  all 
a  distance  of  539  miles  along  the  principal  water  courses. 

The  popular  movements  for  the  State  to  provide  an  adequate 
means  of  transportation  to  the  growing  West  may  be  said  to 
have  commenced  in  Pennsylvania  in  1823.  The  future  economic 
importance  of  the  vast  region  beyond  the  Allegheny  mountains, 
however,  had  much  earlier  been  foreseen.^  Yet,  in  spite  of  the 
large  einigration  thither  before  1815,  its  commercial  significance 
until  that  date  was  inconsiderable.  This  was  due  largely  to 
the  fact  that  the  conditions  governing  the  prosperity  of  newly 

'  As  early  as  i7s4  Gorge  W^stiington  in  person  explored  a  route  to  connect 
the  east  and  wesi  by  tlie  waters  of  the  Potomac  and  VougJitogeny  rivers.  He  also 
made  a  report  to  the  colcnJal  Ic^slaiure  oi  Virginia  describing  ilie  obsUclea  10 
be  oveicome  from  Cumbeiland  ai  the  mouih  of  Wills'  Creek  tc  G^orgct^wn. 
On  the  aotb  of  January.  1770,  be  made  another  report  to  the  governor  of  Mary- 
land upon  another  route  to  the  west  at  Pittsburg:,  and  spoke  of  its  importance, 
to  use  his  own  words,  as  "the  channel  of  conveyance  of  the  extensive  and 
valuable  trade  of  a  rising  empire."  Later,  he  wrote  of  the  political  importance 
of  opening  a  communication  lo  the  west,  in  thai  it  would  be  the  best  if  not  the 
only  means  of  keeping  the  castErm  and  western  sections  of  the  country  together. 
—See  Pickell  ;  A  new  ChapUr  in  the  Early  Life  ef  Waskingi^H,  p,  173, 
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settled  districts  were  absent.^  Very  soon  after  the  war  of  1812, 
however,  two  events  occurred  which  profoundly  affected  the 
development  of  the  West  The  introduction  of  the  steamboat 
and,  by  1817,  its  common  use  upon  the  Mississippi  and  its 
tributaries,  brought  this  re^on  into  easy  communication  with 
the  Gulf  seaboard.  The  resuH  was  an  immediate  increase  of 
trade.  But  what  was  e\'en  more  significant  was  the  fact  that 
the  spread  of  cotton  culture  into  the  Soulhwest  had  now  ^'ven 
to  the  States  of  the  Northwest  their  first  important  market 
These  two  events,  occurring  at  about  the  same  tinne,  combined 
to  brin^  the  West  into  a  sudden  prominence. 

To  secure  for  their  own  States  a  predominating  influence  in 
this  new  trade  became  at  once  the  ambition  of  leading  men, 
partiatlarly  in  New  York,  Pennsylvania,  Maryland,  and  Vir- 
ginia. This  aspiration  was  most  noticeable  in  the  capital  cities 
of  these  States.  Since  there  existed  no  adequate  system  of 
transportation  between  the  Atlantic  seaboard  and  the  West,  the 
outcome  nuist  necessarily  have  depended  upon  the  ability  of  the 
respective  States  to  provide  an  improved  system  which  should 
afford  at  once  the  quickest  and  the  cheapest  route  for  traffic 
Accordingly  the  few  who  had  long  advocated  such  improvements 
soon  found  themselves  in  the  midst  of  a  popular  movement  to 
tJiat  end.  The  peculiar  physical  features  of  New  York,  making 
it  unnecessary  to  overtop  the  mountains  in  order  to  reach  the 
West,  gave  that  State  a  decided  advantage  over  all  competitors. 
Conscious  of  these  favorable  envirorunental  conditions.  New 
York  led  the  way,  and  on  July  4,  1817,  the  first  excavations 
for  a  canal  were  made  bet^veen  Rome  and  Utica.  In  October, 
1825,  it  was  completed,  and  the  city  of  New  York  was  united 
with  the  Great  Lakes  by  a  stretch  of  navigable  water  via  the 
Hudson  river  and  the  Erie  canal. 

The  worthy  example  of  New  York  was  an  important  factor 

in  arousing  Pennsylvania  to  action.     Scarcely  had  the  Erie  canal 

been  commenced  before  signs  of  the  popular  movement  appeared. 

^  A  discussion  of  these  condiiion»,  th«if  absence  io  the  vest  before  1815,  and 
the  circumstances  giving  rise  to  the  economic  importance  of  tlie  wc^t  afi«r  ihai 
date,  Is  given  by  Prof.  G.  S,  Cullender  in  the  Q-  J,  Ec*,  xvii  ([909--03),  pp, 
116-137. 
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A  thorough  organization  under  the  leadership  of  enterprising- 
Philadelphians  was  soon  effected.  Every  possible  expedient  was 
called  into  action  for  the  purpose  of  bringing  pressure  to  bear 
upon  the  legislature  to  authorize  at  once  the  construction  of  a 
transportation  system  to  compete  with  the  Erie  canal.  Accord- 
ingly, by  Act  of  February  25,  1S26,  provision  was  made  for 
the  commencement  of  limited  sections  at  both  ends  of  the  line 
whicl)  ultimately  was  to  connect  Philadelphia  and  Pittsburg. 

It  is  important  at  this  point  to  note  that,  owing  to  the  keen 
rivaJry  that  existed  between  New  York,  Philadelphia,  and  Balti- 
more for  the  western  trade,  the  whole  movement  was  for  one 
trunk  line  to  be  pushed  through  at  once  with  all  consistent  speed. 
Lateral  works  were  mentioned  as  necessary  feeders  to  the  main 
canal  All  reference  to  the  former  indicated  that  the  intention 
was  to  postpone  their  construction,  at  least  until  the  trunk  line 
should  be  built. 

Scarcely  had  the  work  of  construction  been  undertaken, 
however,  when  it  became  apparent  that  this  plan  would  not 
be  followed-  The  Act  of  February  35th  anthorized  the  building 
of  two  short  sections  only  of  the  main  line.^  In  order  to  avoid 
delay,  additional  legislation  was  necessary.  Accordingly,  on  the 
9th  of  April.  1827,  **An  Act^  to  provide  for  the  further  extension 
of  the  Pennsylvania  canal"  received  the  Governor's  approval. 
A  general  extension  of  the  improvement  system  was  here  fore- 
shadowed. The  act  provided  not  only  for  the  continuation  of 
the  trunk  canal,  but  also  for  the  commencement  of  lateral  works. 
Moreover,  an  elaborate  list  of  surveys  was  authorized.  Hence 
it  is  clear  that  the  Act  of  April  9th  marked  the  inception  of  a 
complete  change  of  policy.^  Furthermore,  later  developments 
showed  plainly  that  the  course  to  which  the  State  was  then 

'  These  were  as  follows  :  From  the  weBiern  end  of  ihe  Union  caoal  lo  a  poini 
on  the  Susquehanna  river  opposite  the  mouth  of  the  Juniata,  and  from  Pitts- 
burg 10  the  mouth  of  tlie  Klskeminetas  river,  The  combined  len^h  of  these 
sections  wa5  54  miles. 

'  Laws  of  Pennsylvania.  \%ii.  p.  193, 

*  "  I  have  been  ihus  particular  in  referring  to  ihc  several  works  directed  (o  be 
put  under  coniEaci  by  the  Act  of  1S37,  because  ii  was  ibe  comtaeoccmcnt  of  a 
scheme  of  di^Mtitfe  and  unofnnectid  works  of  impfovcment," — Extract  (mm 
Gov.  Wolf's  message,  December  7,  i3ji,  in  J.  H.  Rep.,  1831-33,  11,  p,  17. 
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committed  was  consistently  pursued  until  1834,  when  the  main 
line  and  most  of  the  lateral  works  were  completed.  Let  us  now 
endeavor  to  seek  the  cause  for  such  a  radical  deviation  from 
the  original  program. 

There  can  be  littie  doubt  that  the  policy  of  constructing  the 
main  tine  first,  before  undertakmg  any  lateral  works»  would  have 
been  tlie  most  expedient.  This  plan,  though  sound  in  theor>', 
was  rendered  impossible  in  practice  by  reason  of  local  interests 
and  sectional  jealousies.  In  the  legislature,  the  representatives 
from  those  counties  remote  from  the  trunk  line,  even  though 
they  believed  in  internal  improvements  as  a  State  policy,  weak] 
not  support  additional  bills  for  extending  the  main  work,  ufllfSS 
equal  provisions  were  made  for  the  direct  interests  of  their  con- 
stituency. The  following  extract  from  a  contemporary  writer,' 
who  observed  the  change  of  policy  we  have  spoken  of,  sheds 
light  upon  the  situation : — 

'"■When  provision  was  to  be  made  for  the  further  extcn^on 
of  the  canal  from  the  mouths  of  the  Juniata  and  Kiskeminetas* 
the  Juniata  route  being  found  the  shortest  and  most  eligible, 
public  attention  was  directed  to  it.  To  establish  this  route  and 
provide  for  its  execution  was  the  great  object  for  which  the 
friends  of  interna!  improvement  in  the  east  and  west  had  to 
contend.  Those  who  were  opposed  to  the  entire  project  as 
premature,  hazardous,  extravagant,  and  partial,  conceived  that 
to  successfully  resist  the  adoption  of  this  most  popular  route 
was  the  defeat  or  the  delay  of  the  whole,  and  accordingly  directed 
their  united  force  to  oppose  the  passage  of  a  law  in  favor  of  tlie 
Juniata  route.  The  strength  of  the  opposition,  with  the  aid  of 
those  dissatisfied  on  the  other  explored  routes,  presented  a  vote 
that  could  not  be  overcome  by  the  friends  of  the  Juniata  route. 
To  break  and  divide  the  vote  of  the  opposition  became  the  object 
of  the  friends  of  a  canal>  and  it  would  seem  that  at  once  the 
legislative  halt  became  a  market-place,  wherein  canals  were  to 
be  bartered  for  a  few  years.  A  few  members  were  to  be  con- 
ciliated and  brought  into  the  measure  by  appropriations  to  their 
district  of  country,  and  by  such  management  or  'log-rolling/ 
as  it  is  called,  millions  of  dollars  were  disposed  of  tn  projects 
not  then  rerjuired  for  public  accommodation,  and  the  Common- 
wealth, in  place  of  one  canal,  was,  by  the  log-rolling,  rolled  into 

'  "Inland  Navig^ation  and  Internal  ImpfOTemcntsas  now  prosecuted  in  PcnO' 
sjlTania."  by  a  freeholds  of  Franlclin  couni^. 
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three  or  more,  at  an  expense^  we  think  now  (1829),  alarming 
to  many  of  those  friends,  who  in  their  zeal  were  carried  alon^ 
with,  the  g-eneral  current." 

Another  writer/  in  commenting  upon  the  legislative  provisions 
made  from  time  to  time  for  commencing  works  contrary  to  every 
dictate  of  sound  policy,  summarized  the  case  as  follows: — 

"This  course  was  the  more  imperative  because  there  was  a 
minority,  respectable  in  point  of  zeal  and  numbers^  and  formid- 
able by  talents,  who  were  hostile  to  the  measures  in  toto,  either 
from  narrow  contracted  views,  from  doubts  of  the  practicability 
of  the  measure  on  the  large  scale  contemplated,  or  from  dread 
of  the  enormous  expense  with  which  it  must  be  attended.  If 
to  this  minority,  any»  even  a  small  number,  of  the  friends  of 
internal  improvements  were  to  be  added  who  might  oppo^  the 
system  if  their  interests  were  not  properly  and  promptly  provided 
for,  the  measure,  which  at  best  was  far  from  being  quite  certain 
of  success,  would  have  been  inevitably  prostrated.  It  was,  there- 
fore, imperiously  necessary  to  conciliate  these  members  as  the 
sine  qua  twn  of  success.  This  is  what  is  vulgarly  called  'log- 
rolling,' the  result  of  a  spirit  of  compromise." 

Again,  the  evidence  of  Governor  Ritner  is  to  the  point. 
Referring  to  the  public  works  in  his  message^  to  the  legislature 
of  December  6,  1836,  he  said: — 

"Pennsylvania  has  600  miles  of  completed  canal  and  120  of 
finished  railroad.  Yet  such  has  been  the  ruinous  and  detached 
system  pursued  in  their  construction,  that  only  455  miles  of  this 
whole  length  are  now  to  any  useful  extent  in  operation.  The 
Susquehanna  division  from  Duncan's  Island  to  Northumberland, 
39  miles,  the  whole  of  the  North  Branch,  73^  miles^  the  West 
Branch.  72  miles,  the  B^ver  division,  24^  miles,  the  French 
Creek  division,  22>4  miles,  and  the  French  Creek  feeder,  23 
miles,  forming  a  lengtb  of  canal  254^4  miles,  as  will  appear  by 
the  report  of  the  canal  commissioners,  scarcely  pay  their  lock- 
keepers,*^  though  a  great  portion  of  them  have  been  completed 
for  years."     Reference  is  then  made  by  contrast  to  the  main 

'  Carcj :  "Brief  view  of  Ihe  System  of  Interna]  Improvements  in  Penn- 
sylvania." 

'J.  H.  Rftp,,  1836-37,  li,  pp,  2&^9. 

'  The  canal  cftmniissioneis  in  thcii  fepon  for  183&  stated  that  the  levcnuc 
from  (be  public  works  was  derived  almost  entiiely  from  ihe  main  line. 


line,  whose  revenue  is  more  'promising.'  The  conclusion  ii 
that  the  difference  arises  from  the  fact  that  "the  mie  class  of 
improvements  are  not  only  complete  in  lliemselvcs,  but  have 
completed  the  object  of  their  construction ;  while  the  others  are 
mere  disjoined  beginnings  of  an  immense  whole,  whose  plan 
was  never  perfected,  and  whose  present  condition  is  a  sad 
proof  of  the  selfishness  of  sectional  jealousy*  and  log-rolling 
legislation." 

It  seems  hardly  necessary  to  supplement  these  quotations  ^J^H 
others  that  are  available^  in  order  to  arrive  at  tlie  correct  reasoil™ 
for  the  adoption  of  the  improvement  policy  of  1827.  The  sJiape 
of  the  State  of  Pennsytvania  and  the  wide  distribution  of  its 
inhabitants  were  such  that  no  one  leading  hne.  sufficiently  far- 
reaching  in  its  benefits,  could  be  selected  upon  which  the  con- 
centration of  the  energies  of  the  commonwealth  might  be  exclu- 
sively directed  to  the  entire  satisfaction  of  all  the  districts.  Tl;e 
natural  outcome  of  this  was  exactly  what  took  place,  viz.,  the 
adoption  of  a  policy  of  mutual  acconimo<lation.  The  case  is 
clear  that  this  program  was  forced  upon  the  party  in  favor  of 
first  building  the  main  line.  Once  adopted,  however,  its  con- 
tinuance was  regarded  as  essential  to  the  preservation  of  the 
public  faith;  and  the  inevitable  outcome  was  the  chain  of  log- 
rolling legislation  which  marked  the  progress  of  the  public  works 
until  their  completion.^ 

Proceeding  now  with  the  consideration  of  corrupt  practices, 
other  than  those  connected  with  the  procuring  of  legislation, 
attention  will  be  given  first  to  the  matter  of  "letting"  contracts 
for  building  the  works.  Here  the  canal  commissioners  found 
a  wide  field   for  partisan   favoritism  and  political  corruption. 

'  Niles"  Reg.,  XXXVH,  p.  aia;  Wilaon*  "The  Allegheny  Portage  RatlroAd." 
p.  88,  in  Annual  Report.  Secretary  of  Internal  A9air5,  Pennsylvania.  |R^)M^J. 
pan  IV  ;  Publius,  "  The  Stale  Debt,"  p.  tl  ;  Report  on  Joland  Xavigatton  anij 
lDt(!nial  Improvemenl  read  in  ttic  House  oi  Representatives,  Feb,  sbtli.  iSzi). 
p,  S'  Report  of  House  Committee  relative  to  the  Gettysburg  Ritlroad.  in  J.  H . 
Rep,,  1838-39.  II.  part  II,  p,  iG. 

'  A  particular  Ensuticc  of  corrupt  legislation  whkh  differed  mnretialljr  (rom 
the  ordinary  i^  aSbrded  in  the  case  of  the  GetiysbuTK  exiensioD  railroad.  This 
line  was  undertaken  almost  exclusively  tat  the  advantage  of  a  single  individual. 
For  a  fut!  account  of  the  case  see  Wilson  t  "  Hist,  of  Penna.  Railroad  Co,  pp. 
3B5-89.  and  J.  H,  Rep.  1838-39.  11.  pt.  H,  pp,  4,  S,  el  scq. 
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Some  interesting  information  in  these  particulars  is  given  in 
the  report  of  a  committee  appointed  to  look  into  these  matters, 
and  submitted  to  the  legislature  on  June  15,  1839.'  A  State 
election  campaign  bad  been  in  prt^xess  during  the  period  inves- 
tigated by  the  committee.  The  two  candidates  for  governor 
were  Joseph  Ritner,  a  representative  of  the  poHtical  ptiHy  theti 
in  power,  and  David  R,  Porter.  A  court  of  inquiry  was  held 
by  the  committee  and  some  startling  disclosures  were  made. 
Although  the  main  facts  brought  to  light  at  this  time  were  con- 
firmed by  several  witnesses^  the  most  important  one  was  James 
Bradley.  The  latter  Iiad  been  the  principal  assistant-engineer 
on  tlie  Wiconisco  division,  and  for  refusing  to  assist  in  the 
corrupt  practices  of  his  colleagues  he  was  discharged.  While 
yet  in  the  service  of  the  State  he  had  attended  a  letting  of 
contracts  at  Halifax  on  August  8t  1838.  All  the  canal  com- 
missioners were  present.  Before  the  court  of  inquiry  Mr. 
Bradley  testified  that  at  the  above  letting  one  of  the  com- 
missionei^  satd  that  the  bids  of  the  "Porter  men"  should  be 
"sent  endways";  that  certain  bids  to  be  considered  later  were 
laid  on  the  table;  while  others  were  thrown  on  the  floor.  Fur- 
thermore, he  learned  at  this  time  from  the  conversation  of  the 
members  of  the  canal  board  that  the  rejected  bids  were  those 
of  "Porter  men,"  and  that  they  were  thrown  out  on  that 
account. 

Other  evidence  taken  by  the  court  revealed  practices  equally 
as  culpable.  For  example,  when  a  person  unknown  to  the  canal 
board  had  made  a  bid  for  a  certain  section  of  work  at  a  fair 
price,  the  superintendent  was  instructed  to  inquire  into  his 
"moral  character  or  religious  principles."  This  meant  nothing 
more  nor  less  than  the  determination  of  his  politics.  If  thft 
person  in  question  was  found  to  be  a  supporter  of  the  political 
party  in  power,  his  bid  would  be  considered  favorably,  otherwise 
it  was  likely  to  be  rejected.  Moreover,  it  happened  sometimes 
that,  in  case  the  commissioners  desired  to  award  certain  contracts 
to  their  political  friends  who  had  bid  too  high»  their  papers  were 
sent  back  for  alteration.     In  one  instance,  it  was  proved  beyond 

'  See  J.  H.  Rep.,  133&-39.  [I,  pt,  II,  pp.  4.  5,  ei  wq. 


question  that  the  commissianers  themselves  altered  the 
in  a  certain  bid  withotit  consulting  the  party  who  made  it. 

As    a    result    of    all    the    evidence    taken,    the    committee 
reported ; — * 

"From  this  inquiry  into  the  religious  principles  or  polit 
character  of  bidders,  and  declaration  that  their  ovtm  friends 
alone  were  to  have  work,  it  would  be  fair  to  infer  that  some 
improper  purpose  was  to  be  accomplished.  But  it  is  not  left 
to  inference,- — Mr.  Bradley  and  other  witnesses  clearly  proved 
the  object.  The  former  testified  that  about  two  weeks  pre\'ious 
to  the  inspector's  election,  Mr.  Rutherford,  the  Superintendent, 
received  a  letter  from  Mr.  Stevens;^  that  Mr.  Rutherford,  after 
having  read  the  letter  himself,  handed  it  *o  him  [Mr.  Bradley] 
to  read;  that  it  contained  instructions  in  regard  to  conducting 
the  election  at  Halifax;  that  it  stated  five  hundred  men  ought 
to  be  on  the  works  by  the  time  of  the  election ;  and  that  he  must 
be  careful  to  have  'no  Porter  bosses'  on  the  line;  that  the 
contractors  must  bring  their  men  up  to  the  polls  and  see  that 
they  deposited  their  ballots;  and  that  he  well  recollected  this 
expression  in  the  letter — *fake  care  of  thir  missionary  fund.' 

On  the  28th  of  Septemben  the  day  of  the  inspector's  election, 
Mr.  Bradley  testified  that  Mr.  Rutherford,  the  Superintendent, 
brought  to  him  the  subscription  to  the  missionary  fund  signed 
by  eighteen  contractors,  and  the  sum  subscribed  was  $  1,24a 
The  writing  to  which  the  contractors  subscribed  was  of  the 
following  import. — 'We,  the  undersigned,  agree  to  pay  John 
P.  Rutherford  the  sums  set  opposite  our  names  for  the  purpose 
of  diffusing  useful  knowledge  among  the  people/  Mr.  Ruther- 
ford stated  to  Mr.  Bradley  that  this  was  the  missionary  funda 
that  it  was  to  pay  for  handbills,  circulars,  etc. ;  that  each  con-S 
tractor  was  to  subscribe  a  sum  equal  to  one  per  cent,  upon  die 
amount  of  his  contract;  and  that  he  [the  engineer]  was  to 
allow  it  in  the  estimate,  i.  e.,  allow  so  much  more  than  the 
amount  of  their  work,  for  this  was  the  only  way  thev  could  get 
at  the  State  treasury.  Mr.  Bradley  refused  to  add  this  amount 
to  the  estimates,  and  was  discharged." 

'  See  J.  R.  Rep,.  i&jS-^q.  II,  pi.  II,  p.  5. 
*  Mr.  Stevens  wsis  a.  canal  coiDinis&iancr, 
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In  the  matter  of  "re-letting**  contracts,  also,  the  canal  com- 
missioners from  time  to  \xm:^  were  found  guilty  of  illegal  and 
fraudulent  practices.  The  law  required  that  "in  all  cases  where 
a  contract  on  the  canal  or  railroad  shall  be  abandoned>  it  shall 
be  the  duty  of  the  superintendent,  or  acting  canal  commissioner, 
to  give  at  least  two  weeks  public  notice  of  reletting  the  same."  ^ 
This  law  was  violated  at  times,  however,  when  the  canal 
board  in  the  re-letting  desired  to  favor  their  pohtical  friends. 
How  this  was  done  is  shown  in  the  following  extract^  from 
the  minutes  of  the  board  of  canal  commissioners.  May  21,  i839» 
who  were  carrying  out  their  instructions  to  investigate  the 
conduct  of  their  predecessors: — 

"It  conclusively  appears  to  the  board,  that,  on  the  24th  day 
of  October  last,  a  notice  was  published  in  the  borough  of  Wilkes- 
Barre,  of  which  the  following  is  a  copy: 

Canal  Office, 
TuNKHANNocK,  Ociobcr  i6.  1839, 

CANAL  LETTING. 

Section  133.  on  the  Tunkhannock  tine  of  ilie  PennsyWanin  Canal,  arid  atl 
other  abandoned  sections  on  said  tine,  wil]  be  re-let  at  Tunkhannock,  on 
Wednesday  the  7ih  day  of  November  aexi.  Specifications  of  the  work  may  be 
«een  at  the  panal  ofGce  io  TimkhaiiDock,  on  the  day  of  letting. 

N,  Hahdimg.  Jk.,  Sup't. 

That  on  the  said  7th  day  of  November,  sections  65,  6y,  98, 
108.  110,  III,  112,  113,  114,  132,  133.  147,  149.  ^^l^  159.  and 
174,  on  the  said  Tunkhannock  line,  were  re*let  under  the  fore- 
going notice.  That  none  of  the  said  sections  were  specified 
in  the  notice  published  except  No.  132,  and  that  no  notice  of 
their  abandonment,  or  that  they  were  to  be  re-let,  was  ever 
pubhshed  in  any  form  whatever,  until  late  in  the  day  on  which 
they  were  to  be  allotted.  That  all  of  the  said  sections  were 
re-let  to  the  very  identical  persons  who  had  abandoned  them, 
and  who  had  upon  the  same,  large  forces  of  hands  employed, 
who  were  neither  discharged  nor  stopped  in   their  operations 

'  Act  of  General  Assembly,  22nd  April,  iSS^. 

'  See  J.  H.  Rep..  833-39,  III,  pp.  697-8.  This  Is  also  confirmed  by  ihe  report 
fl(  a  cbmmil'tee.  appointed  to  investigate  the  conduct  of  that  same  board  c( 
caAi]  commissioners,  read  in  the  House  of  Representatives  on  June  15,  1836, 
ind  found  in  J.  H.  Rep..  1B3S-39,  II,  pi.  II,  pp.  7-9, 
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for  a  single  day,  insomuch,  that  from  aught  that  appeared,  either 
from  the  operations  on  the  jobs  themselves,  or  frcnn  any  public 
notice  which  had  been  given,  the  citizens  of  this  Commonwealth 
had  no  reason  to  suppose  that  said  contracts  either  had  been, 
Of  would  be  abandoned  and  re-let,  until  the  very  hour  when  bids 
for  them  were  to  be  received.^  .  .  .  From  the  above  state- 
ments it  conclusively  appears  that  the  foregoing  sixteen  section* 
were  re-let  at  the  enormous  advance  of  $103,336.18  abm'e  the 
price  at  which  they  were  bid  for  by  men  equally,  if  not  more 
responsible,  than  those  to  whom  the  work  was  re-allotted." 

This  gross  violation  of  the  ?aw  g-oveming  the  re-letting'  of 
contracts  becomes  all  the  more  culpable  since  the  contracts  were 
reassigned  at  a  considerable  advance  in  price  to  the  very  per- 
sons who  had  abandoned  the  work  of  construction  under  the 
original  arrangements.  As  to  whether  the  contractors  alone 
were  to  profit  by  the  deal,  or  whether  a  part  of  the  differences 
between  the  old  and  the  new  prices  was  to  be  refunded  to  the 
higher  officials,  or  be  used  for  campaign  funds,  does  not  appear 
in  the  evidence.  Tlie  fact  remains,  however,  that  by  such  prac- 
tices the  State  was  robbed  and  the  debt  correspondingly  increased. 

It  is,  of  course,  impossible  to  make  any  estimate  of  Uie  extent 
to  which  the  State  debt  was  augmented  on  account  of  political 
favoritism.  Tlie  inferetKC  is,  however,  that  the  increase  was 
considerable.  A  committee  appointed^  on  January  i8»  1841. 
to  investigate  the  expenditures  upon  the  canals  and  railroads 
belonging  to  the  State  brought  to  Hght  some  interesting  infor- 
mation concerning  this  point.  The  period  examined  extended 
from  the  middle  of  the  year  1839  to  the  end  of  1840.  The 
evidence  taken,  which  in  the  opinion  of  the  committee  unearthed 
only  a  small  proportion  of  the  abuses  actually  existing,  re\*ea!ed 
in  the  few  cases  examined  the  following: — ^ 

'  Here  follows  a  tabulated  statement  of  the  names  of  the  contruitors  who 
abandoned  and  retook  the  same  contracts,  the  prices  under  the  (ormer  cooitact*. 
the  iprices  utider  new  contracts,  the  names  ol  the  competeat  add  rcdponslbla 
bidders  and  (he  amounts  which  they  bid. 

■  See  J.  H.  Rep..  184'.  H,  p.  sgi. 

'See  Report  of  Commiuoe  ia  J.  H.  Rep.,  1841.  It,  pp.  547-590. 


1907]  Corrupt  Practices  of  Pennsylvania.  401 

Tbat  tbe  State  lost  through  itie  superintendent  of  molive  power  od  the 

Philadelphia  and  Columbia  railroad  not  Ic&s  than  ...........  ^ . .        %  Ci,ooa 

Thai  Ihc  COnStruciion  of  a  certain  division  of  railway  track  cost  the 
public  more  Ihsn  if  would  have  cost  had  the  contracts  been  given 
out  fairly  to  the  lowest  good  bidders,  not  less  th^n. 18.000 

That  thraugb  favoritism  the  supervisors  of  the  Juniata  division    of 

the  canal  had  exceeded  the  necessary  eipendilurcs  not  less  than.  6.000 

That  the  allotment  of  the  contract  (or  the  Eastern  reservoir  was  made 

at  a  price  above  those  tendered  by  good  bidders,  not  less  ilia.n . . .         «o,ooo 

That  the  allotment  of  the  contract  (or  the  Western  reservoii  was  made 
at  a  price  above  those  submitted  by  good  contractors,  not  less 
than ^ .,.,...,... 30,000 

That  the  price  allowed  for  clearing  400  acres  of  land  for  the  latter  waa 

more  than  the  work  was  worth,  not  less  than 10,000 

That  in  the  allotment  of  lock  13  on  the  Western  division  of  the  canal 

there  was  aMn wed  more  than  was  necessary,  not  less  than ,,,....  1 ,  Soo 

That  la  the  case  of  two  other  locks  specified  there  was  allowed  more 

thao  was  bid  by  good  contractors,  not  less  than 10,000 

That  in  the  allotment  of  nine  sections  of  canal!  on  the  CoQticaUI  tine 
of  the  Erie  cKlension  there  was  more  allowed  than  the  average 
bids  of  good  contractors,  not  less  than 35.000 

That  in  the  allotment  of  contracts  for  16  locks  in  1831),  a  loss  was 
entailed  to  the  Stale  from  failure  10  consider  the  bids  of  political 
opponents,  not  1  ess  than .,^,., ..,...,« , 33^000 


tl69,«no 

Comrrienting:  upon  their  findings,  of  which  the  above  is  merely 
an  abstract,  the  committee  stated :  "Our  tnquiries  have  been 
confined  to  a  small  portion,  when  compared  with  the  whole 
of  the  puWic  improvements  of  the  State,  and  the  result  of  those 
inquiries  cannot  fail  to  startle  and  astonish.  We  find  that  within 
the  period  of  a  single  year,  by  the  policy  and  practices  which  have 
prevailed,  the  public  money  to  a  large  amount  has  been  squan- 
dered and  improperly  paid  away.  We  leave  for  further  inquiry 
and  development  many  transactiotts  of  a  character  as  suspicious 
as  any  that  have  been  examined,  and  it  is  not  surprising  that 
under  such  management  the  revenue  arising  from  the  finished 
lines  of  the  public  works  should  fall  short,  as  it  did  last  year^ 
about  $350,000  of  the  sum  expended  in  their  repairs  and  super- 
intendence, and  that  their  further  prosecution  should  be  viewed 
with  alarm  by  the  warmest  advocates  of  internal  improvements 
by  the  commonwealth."  * 

^  J.  H.  R«p.,  1841,  II,  p.  s89> 
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The  report  of  another  committee  appointed  by  the  legislature 
to  investigate  the  conduct  of  the  canal  commissioners  and  their 
agents,  and  read  in  the  house  of  representatives,  April  7,  1834,* 
contains  evidence  of  corruption  different  from  any  yet  mentioned. 
It  was  proved  to  the  ccmimittee  during  their  inquiry  that  there 
was  "an  utter  destitution  of  moral  principles  in  the  supen-ision 
of  the  Susquehanna  division,  and  that  the  most  fraudulent  an4 
criminal  practices  against  the  commonwealth  were  carried  on  by 
one  who»  at  the  very  time  of  his  disregard  of  every  suggestion 
of  honesty  and  prompting  of  duty,  was  a  judge  of  NortJiumber- 
land  county."  The  person  in  question  was  a  supervisor  on  the 
above-mentioned  division.  According  to  the  evidence  which  was 
taken  during  the  investigation,  he  gave  script  to  a  certain  laborer 
for  the  amount  of  his  wages.  The  workman  was  toJd  that  this 
paper  would  be  discounted  at  the  Middletown  Bank.  To  cover 
the  amount  of  the  discount,  the  supervisor  directed  the  laborer 
to  add  eight  or  nine  days  to  the  check  roll  which  was  presented 
to  the  Auditor  General.  This  was  done  and  the  State  was 
def;^uded  to  this  amount.  Moreover,  there  were  brougJit  for- 
ward and  sworn  to  books  containing  accounts  of  the  number  of 
days  each  laborer  had  worked  on  the  canal.  Fnxn  these  and 
other  records  it  appeared  that  one  sum  was  paid  to  the  workmen 
and  another  charged  to  the  State.  This  was  proved  by  an 
examination  of  the  Auditor  General's  report  In  this  way  the 
supervisor  padded  the  accounts  of  a  single  foreman  to  the  amount 
of  ^7,Z 1 .00. 

On  the  Delaware  division  the  abuses  were  somewhat  diflterent 
It  was  shown  to  be  the  practice  of  a  certain  supervisor  to  take 
State  laborers  and  set  them  to  work  on  his  private  property. 
The  time  they  were  thus  occupied  was  included  in  the  pay  roll 
handed  in  to  the  Auditor  General.  In  a  single  month  the  amount 
of  money  paid  out  by  a  contractor  guilty  of  this  practice  was 
$857.88  for  ^vo^k  actually  done  on  tlie  public  works.  During 
the  same  period  tlse  extra  amount  charged  to  the  State  for  work 
done  by  State  laborers  upon  his  own  property  was  $I57.07^.' 

^  See  J.  H.  Rep.,  1833-34.  II,  pp.  887.  888.  ei  seq, 
•S«J.  H.  Rep..  183^-34.  II.  p.  899. 
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Investigations  made  at  the  same  time  concerning  the  building 
of  the  other  sections  of  the  transportation  system  unearthed 
abuses  of  stiU  another  kind.  Thus  on  the  Wyoming  division, 
virhere  vi'ork  had  recently  been  suspended  for  lack  of  funds,  it 
was  proved  that  a  claim  was  allowed  for  400  rods  of  s>tone  at 
ninety  cents  per  rod^  whereas  the  actual  measurement  was  found 
to  be  8 1  rods.  In  other  cases  allowances  were  made  for  460 
and  963  rods,  although  the  respective  measurements  were  only 
183  and  301  rods. 

It  also  seems  clear  that  in  many  cases  the  work  executed  by 
contractors  was  badly  done.  This  is  shown  by  the  fact  that 
no  sooner  had  the  public  improvements  come  into  operation  than 
liberal  appropriations  had  to  be  made  at  almost  every  session 
of  the  legislature  to  keep  them  in  a  condition  suitable  for  use. 
Doubtless  it  is  true  that  a  considet^able  amount  of  the  imperfect 
construction  should  be  attributed  to  the  lack  of  experience  in 
building  canals  and  railways,  also  to  other  tauses  beyond  the 
control  of  the  contractors.  Nevertheless  the  evidence  is  conclu- 
sive that  the  anxiety  of  the  contractors  to  swell  the  amount  of 
their  profits  at  the  public  expense  often  was  the  direct  cause  of 
defective  work.  The  canal  commissioners  themselves  occasion- 
ally made  admissions  to  this  effect,^  and  to  this  the  testimonies 
of  various  contemporary  writers  could  be  added.  Notwith- 
standing liberal  yearly  expenditures  for  repairs,  the  canal  board, 
in  1839,  asked  for  the  sum  of  $1,125,760  for  this  purpose.  The 
request  was  made  in  accordance  with  the  estimates  furnished  by 
their  engineer,  who  pointed  out  the  dilapidated  condition  of 
certain  sections  on  almost  every  division  of  the  public  works. 

In  filling  positions  in  connection  with  the  operation  of  the 
canals  and  railroads  much  political  favoritism  was  shown.  In 
1837  and  again  in  1838  select  comniittees  were  appointed  by 
be  house  of  representatives  to  see  if  there  was  any  ground  for 
the  numerous  complaints.     As  a  result  of  the  inquiry  it   was 

'  See  ].  H.  Rep.,  1B30-31.  II,  p,  i6q;  1&33-34-  HI.  p,  8;  t^o.  II  (Appendix), 
PP-  4-5.  and  Itl.  p.  17. 

Solomon  W  Roberts,  who  was  employed  on  ihe  stale  woik  as  a  civil  engineer 
while  they  were  being  bui]i,  said  re^rding  the  canals  :  "  Much  of  the  work  was 
badly  dooe,  and  was  nol  strong  enough  to  wiihsland  the  occasions]  Aoods  to 
ch  it  waa  exposed." — Fatmyhania  Hiif.  Mag.,  II.  p.  371. 
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found*  that  frequently  engineers  on  locomotives  and  stationary 
engines  of  the  Philadelphia  and  Columbia  railroad  were  dis- 
charged to  make  way  for  others.  The  latter,  it  was  found, 
often  knew  little  or  nothing  about  the  practical  operation  of 
the  engines  placed  mider  their  charge.*  "In  some  cases  the 
engineers  were  so  totally  ignorant  of  the  duties  of  their  offices 
as  to  be  obliged  to  learn  them  from  their  firemen  and  subordi- 
nates," The  committee  endeavored  to  seek  out  the  cause  for 
such  practices  on  the  part  of  the  canal  commissioners.  The 
evidence  prompted  them  to  report  that  such  remo\'als  and  appoint- 
ments '*have  been  made  in  many  instances  on  political  grounds 
alone." 

Referring  to  the  main  line  of  canal,  the  committee  stated: 
"Instances  of  extravagance,  neglect,  and  incompetency  on  the 
part  of  those  to  whom  this  important  line  was  entrusted  ha^t 
been  proved,  as  well  as  a  disposition  to  favor  certain  individuals^ 
altogether  incompatible  with  the  public  interest.  Amongst  other 
evidence  of  the  incapacity  of  agents  proved  to  the  satisfaction 
of  the  committee,  they  would  name  that  a  supervisor  was  sent 
to  the  Juniata  division  who  knew  so  little  about  a  canal  that  he 
could  not  tell  the  difference  between  an  aqueduct  and  a  culvert" 

The  method  of  accounting  practiced  by  the  canal  commis- 
sioners is  in  some  respects  open  to  adverse  criticism.  Whether 
or  not  the  system  used  was  devised  for  the  purpose  of  misleading 
the  public,  the  fact  is  that  it  did.  Before  continuing  the  dis- 
cussion of  those  corrupt  practices,  which  perhaps  more  properly 
fall  within  the  scope  of  the  present  study,  an  examination  will 
t)e  made  of  some  of  the  questionable  features  in  the  accounting 
system  of  the  canal  boards. 

The  cost  of  the  several  portions  of  the  main  line  of 
works  when  completed  equipped  and  brought  into  use,  was 
as  follows: — 

'  See  J,  H,  Rep.^  1S36-37,  II,  pp.  801,  Soa,  ct  scc|,  for  iSp  rcpon  of  a  select 
Gommiitee  relatire  to  ihe  management  of  ilic  canals  anti  railways  o(  ihe  Cum- 
mooweallh.     Sec  also  J.  H.  Rep.,  1838-39,  II,  pi.  II,  pp.  4.  5,  el  5cq. 

"  In  the  report  oi  ihe  Canal  Comtnissioners  for  1S39  it  waa  siaied  iba(  oat  of 
Iwcnty-scven  eogpfnes  on  the  Columbin  and  Pbiladelphla  railroad,  the  new 
adminisUatian  found  only  Ave  tliat  were  At  for  use.  Thts  wns  du«,  lo  a  \mxjg% 
«xient,  to  the  drivers  not  knowing  Imw  to  keep  the  engines  In  repair. 
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Philadelphia  and  Columbia  railroad  {report  of  1636)  ,. $3*33^-i^'7S5 

E&sleiD  division  of  canal  (repoO  ol  1836) 1,347,014.40 

Juniaia  division  (report  of  1830). .,.,...,., 3,03e),290,i3>i 

Portage  railroad  (report  of  1936)  ,  „ - 1,634,357.69 

Western    division    (report  of   1&30,    which  included   estcnsive 

fcpairs)  ,., 2,753.917,71 

Total »I3,I06.707.4SX 

The  cost  of  the  same  sections  at  the  time  of  their  sale,  as 
shoiATi  by  tlie  reports  of  the  Auditor  General  and  State  TreaS' 
urer,  was  as  follows ". — 

Philadelphia  aad  Columbia  railroad 9s<S77<fl78-«) 

EasleTn  division  0/  canaJ ,.., 1,737,285.00 

Juniata  division... ....,.,.. 3.5,75.966,«i 

Porlagc  jail  road , 3,706,672.00 

Western  division , 3,173,434.00 

Total   , , . .  .♦ib,472.t)35.DO 

From  the  alx>ve  it  appears  that  there  was  added  to  the  cost 
of  the  main  line,  after  its  completion,  the  sum  of  $4,365,927.51^/^, 
Similarly,  a  detailed  statement  of  the  original  and  final  cost  of 
the  lateral  works  shows  an  increase  of  the  latter  over  the  former 
of  $904,468,66.  In  txith  cases,  this  increase  admits  of  explana- 
tion. The  expenditures  were  divided  into  two  classes,  ordinary 
and  extraordinary.  The  fomier  included  only  such  items  as 
were  clearly  chargeable  to  the  current  yearly  expenses.  The 
appropriations  for  repairing  breaches,  damages  by  floods, 
renewals  of  locks  and  dam&,  and  iiumerous  other  items  were 
placed  in  the  extraordinary  list,  and  added  to  the  original  cost 
of  the  works.  By  this  means  the  cost  of  the  main  line  and 
lateral  branches  by  the  time  of  their  sale  had  increased,  as  we 
have  seen,  ¥4,565.927.515^  and  $904,468.66  respectively. 

Another  feature  of  the  accounting  system  of  the  canal  com- 
missioners resulted  in  suppressing  the  whole  truth  regarding  the 
cost  of  and  expenditures  upon  the  various  sections  of  the  works. 
Their  owti  expenses,  those  of  the  boards  of  appraisers,  the 
salaries  of  collectors^  weighmasters.  and  lock-keepers,  and  the 
cost  of  the  various  exploratory  surveys  did  not  appear  in 
their  financial  reports.  Consequently,  all  such  statements  which 
showed  the  yearly  profits  obtained  in  operating  any  section  of 
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the  public  works  were  made  just  as  if  no  ex{>ense  had  been 

incurred  for  any  or  all  of  the  above  itents.  Yet  from  1826  to 
1858  they  amounted  to  about  two  and  onesquartcr  millions  of 
doliars- 

In  order  to  illustrate  still  furtlier  the  way  in  wliich  the  account- 
ing of  the  canal  commissioners  misrepresented  the  actual  finan- 
cial conditions  of  the  public  works,  a  comparison  will  now  be 
made  of  their  accounts  and  those  of  tlie  Auditor  Getieral  of  the 
State  for  the  year  1856.  The  latter  reported  tlie  expenditures 
upon  all  the  public  works  as  follows : — 

Expenses , ........i. $i.943.Sq6.$s 

Damages  pud  ^. > SS.aSi.zi 

Old  debts  paid.,,, , , , ,,,,         tjOk^tt-O; 

Total , $i,i36.69(xii 

The  canal  commissioners  returned  the  total  expenECi  at. #[,076,6*5.14 

DlfiCTcnce  between  the  two  Stalementj ...,.,...   $C,OSOwO04.9l 

During  the  same  year  the  expenses  of  the  main  lint  alone, 
excluding  the  amotmt  charged  to  constmction  account,  were, 
according  to  the  Auditor  General,  $1,212^536.80.  The  canal 
commissioners  reported  them  to  have  been  $840,377.03»  a  dif- 
ference of  $372,159.77.  Again^  the  canal  board  represented 
that  in  1856  the  net  profits  of  the  main  line  were  $382,596.42. 
If,  however,  we  take  into  consideration  all  the  ordinar)*  disburse- 
ments, including  the  expenses  of  the  canal  commissioners,  the 
salaries  of  the  collectors,  weighmasters  and  lock-kecpcr»,  etc, 
the  net  profits  are  reduced  to  $10,436.75.  But  in  order  to  leave 
as  a  balance  even  this  amount,  it  ts  necessary  to  omit  the 
following  expenses  connected  with  the  main  line  in  1856: 
$268,396.76  for  a  new  track  for  the  Philadelphia  and  Columbia 
railroad;  $181,496.74  on  the  New  Portage  railroad;  and  tlie 
interest  on  $16,472,634.15,  which  was  the  cost  of  the  tnain  line 
to  this  date. 

The  results  shown  in  1856  by  the  canal  commissioners  in  their 
system  of  accounting  were  apparently  no  more  misleading  than 
they  were  in  any  other  year  that  might  have  been  clio&cn.  Con- 
sequently it  seems  but  fair  to  say  that  the  continued  practice 
of  this  method  of  accounting,  wliidi  so  effectively  concealed  the 
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unsound  financial  conditions  of  the  public  works,  lays  the  various 
tK>ards  of  canal  commissioners  open  to  adverse  criticism  of  no 
mild  nature. 

It  would  extend  this  paper  much  beyond  its  appropriate  bounds 
to  detail  all  of  the  ways  in  which  unscrupulous  employees  on 
the  public  works  betrayed  the  trusts  of  their  offices.  However, 
a  summary  of  abuses  other  than  those  already  mentioned,  some 
of  which  were  found  to  have  been  perpetrated  time  and  time 
again,  will  suffice  to  show  that  no  possible  chance  to  defraud 
the  public  seems  to  have  been  overlocJted.  Positive  proof  was 
obtained  on  various  occasions  to  substantiate  the  following 
charges : — ' 

1.  That  time  was  charged  for  work  that  was  not  performed. 

2.  That  teams  were  charged  in  the  names  of  persons  who  had 
no  teams  on  the  work,  and  in  some  instances  the  amount  of  the 
charge  was  receipted  for  without  the  knowledge  or  consent  of 
the  person  in  whose  name  the  account  was  kept. 

3.  That  teams  were  charged  at  full  or  high  prices,  although 
the  driver's  time  was  charged  in  a  separate  account 

4.  That  public  teams  were  freely  donated  for  the  use  of 
private  individuals  and  political  partisans  and  that  their  time  on 
such  occasions  was  charged  on  the  check-roll. 

5.  That  at  certain  times  a  large  amount  of  money  was 
expended  for  gfetting  hands  on  the  works  to  replace  those  who 
had  been  discharged  "for  opinion's  sake." 

6.  That  extra  time  was  added  to  the  check-rolls  at  the  will 
of  those  having  charge  to  cover  the  expense  of  bringing  hands 
from  a  distance,  although  large  amounts  were  returned  by  bill 
for  the  same  service. 

7.  That  time  was  continued  for  hands  and  teams  after  they 
had  left  the  works. 

8.  That  articles  never  purchased  for  the  works,  nor  used  on 
them»  were  charged  up  to  the  State. 

9.  That  many  persons  were  induced  to  receipt  for  money 
which  they  never  received,  and  to  which  they  had  no  claims. 

'  Sec  J.  H.  Rep.,  1S4D,  II,  pp^  134-5.  which  contains  .n  report  of  fraudulent 
>ccotinti  submitiet)  To  the  AadMor-General,  See  al set  J,  H.  Rep,,  tS4T,  II,  p. 
547. 
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lo.  That  bribery  was  attempted  for  the  purpose  of  prooiring 
tJie  public  funds,  and  actually  took  place  to  secure  favorable 
l^s!ation. 

IT.  That  lumber  and  other  articles  were  purchased  to  be 
delivered  on  the  line  of  works  at  a  given  place  and  at  a  fixed 
price.  The  contractor,  however,  charges  the  Commonwealth 
with  the  daily  pay  of  the  teams  employed  to  deliver  thee 
g^oods.  Furthermore^  in  one  case  at  least,  the  charge  for  a  team- 
ster was  $2  per  day  more  than  the  teamster  received,  notwith- 
standing the  fact  that  the  bill  therefor  was  paid  largely  oat  of 
the  contractor's  store. 

12.  That  officers  and  workmen  received  pay  and  traveling , 
expenses  while  in  other  parts  of  the  State  attending  election&i 

13.  That  many  persons  were  hired  at  high  salaries,  who 
neither  foremen  nor  skilled  mechanics. 

14.  That  foremen  and  others  while  engaged  in  the  public 
service  bought  and  slaughtered  cattle,  using  the  State  teams 
and  laborers  when  they  so  desired,  and  supplied  the  line  with 
meat  at  a  high  price, 

15^  That  provisions  were  charged  to  the  Commonwealth  at  a 
figure  much  in  advance  of  the  prices  current  in  the  markets. 

16.  That  for  months  one  of  the  supervisors  charged  the  State 
for  tlie  services  of  three  yoke  of  oxen  at  $i2.oo  per  day, 
exclusive  of  the  driver,  although  it  was  shovi/n  that  he  had  but 
two  yoke;  that  for  weeks  in  succession  but  one  yoke  of  oxen 
was  engaged  on  the  works;  that  $6.25  a  day  was  charged  b>* 
the  same  person  for  a  two  horse  teajii  and  driver,  which  were 
employed  for  the  greater  jart  of  the  time  in  his  private  use. 

17.  That  a  large  amount  of  whisky  was  charged  to  the 
Commonwealth. 

18.  That  blank  check-rolls  furnished  by  the  State  for  the 
keeping  of  accounts  were  often  mutilated.  Headings  and  cer- 
tificates were  cut  off  and  others  attached  by  wafers  leaving  it 
uncertain  in  what  condition  the  papers  were  when  swoni  to, 
and,  in  the  words  of  the  Auditor-General,  "whether  teams  at 
$6  or  $8  were  not  substituted  for  hands  at  95  cents  per  day.  Of 
whether  one  individual  may  not  have  signed  for  othcrSw" 
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19.  That  allowances  were  made  by  the  canal  commissioners 
for  damages,  the  claims  for  which  had  already  been  settled  in 
full  and  releases  executed  therefor  and  filed  in  the  Auditor- 
General's  office.^ 

20.  That  the  expenditures  for  wood  alone  in  the  en^nes  on 
the  State  railways  rose  from  $19,217.50  and  $36,174.78  in  1850 
and  1S51  respectively,  to$io7 ,255,28  and  $108,643.17  during  the 
two  foHo^v-ing  years,  with  no  explanation  for  the  increased 
expenditure." 

Before  concluding-  it  seems  in  order  briefly  to  quote  the 
opinions  of  certain  persons  intimately  acquainted  with  the  man- 
ag:enient  of  the  pubhc  works  regarding  some  general  aspects  of 
the  questions  discussed  in  this  paper.  A  select  committee  of  the 
Senate  in  reporting  upon  various  matters  concerning'  tlie  State 
improvements  in  1854  summarized  the  case  regarding  corruption 
as  follows: — 

"The  officials  and  agents  of  the  system,  whose  name  is  legion, 
extend  to  all  parts  of  the  Commonwealth ^ — ^a  vast  engine  of 
political  power,  unknown  to  the  Constitution,  moved  by  a 
common  impulse,  and  operating  upon  the  public  mind  at  any 
time  they  are  so  disposed,  in  State  conventions,  and  at  the 
ballot  box,  in  solid  column,  and  with  almost  irresistible  sway. 
But  it  is  not  as  a  dangerous  poh'tical  machine  that  it  is  viewed 
in  it$  worst  asjjccts,  nor  as  an  exhausting  dr^n  upon  the  public 
purse;  its  malign  influences  upon  the  morals  of  the  community 
are  ever  more  to  be  dreaded  than  all  other  evils^  and  powerfully 
cooperate  to  make  it  a  festering  disease  upon  the  public  At 
every  stage,  complaints  have  been  made  of  the  extravagance, 
iraud.  and  speculation  in  the  conduct  of  the  works,  and  the  most 
honorable  agents  have  been  stigmatized  with  odium  by  an  indig- 

'  Set  J.  H.  Rep.,  1938-39,  n,  part  II.  pp,  ii-14.  Here  is  tecoriled  the  case 
o(  J.  Andrew  Shuize,  who,  on  January  2,  1S35,  received  $700  as  damages  and  on 
September  17,  183,5.  he  was  again  allowed  $1,500  foi  the  same  damages  for 
which  the  $700  was  "a  full  irtdemniflcation."  This  was  brt>ught  out  in  an 
investigation  made  b;  a  committee  appoinicd  by  the  House  of  Represeniatives 
to  tnfjuire  into  the  coinduct  of  the  canal  coromissionors. 

'  The  conclusion  arrived  at  by  a  comnsissiop  appointed  to  ejtaniine  the  affairs 
ol  the  inain  line  was  that  ihc  frauds  practiced  in  1852  and  1&S3  were  excessive, 
although  the  investi^tioo  failed  to  bring  to  Light  the  perpeiratorft  of  the  act*. 
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nant  public,  smarting  under  the  known  abuses  and  heavy  bur- 
thens they  have  generated.  Attempts  to  reform,  however  kwdly 
professed  and  honestly  made,  have  been  imavailing  to  eradicate 
evils  inherent  in  the  system  .  .  .  That  practices  at  war  with 
all  the  established  systems  of  political  economy,  have  resulted 
in  debt,  taxation,  extravagance,  mortification  and  disappointment 
is  a  misfortune.  Had  the  object  of  this  anomalous  sj^tem  been 
to  destroy  and  not  to  build  up  the  revenues  and  the  morals  of 
the  State,  it  could  not  have  been  more  ingeniously  de^'ised."  * 

Again,  WilUam  Bender  Wilson,  in  his  "History  of  the  Penn- 
sylvania Railroad  Company,"  in  speaking  of  the  public  workj. 
said : — * 

"Millions  of  wealth  were  squandered  in  construction,  the  public 
were  punished  or  rewarded  as  they  denounced  or  sided  with  those 
in  position,  employees  were  plundered  by  so-called  assessments, 
and  the  ballot-box  polluted  for  the  puq>ose  of  perpetuating 
power.  All  the  avenues  of  government  were  completely  cor- 
rupted. State  credit  collapsed,  and  the  public  improvements  of 
Pennsylvania  became  public  scandal.  ...  It  was  not  an 
infretiuent  occurrence  on  election  day  to  see  the  gravel  train 
loaded  down  with  men  moving'  from,  town  to  town  with  the 
scarcely  disguised  intention  of  polluting  the  ballot-box — repeat- 
ing at  the  polls  became  the  rule  along  the  line,  and  waiting  in 
expectation  for  the  gravel  train  to  come  in  was  the  occupatifW 
on  election  day  of  the  local  adherent  of  the  railroad  boss.     Per- 

*■  Report  upon  the  Public  Works  of  a  aeleci  committee,  ic&d  in  ibe  Senate 
February  4,  iSs4,  and  found  in  Legislative  Documents,  18^54.  p.  33^1. 

A  pumphlet  published  at  Philadelphia  in  I&S7.  consisiiitg  of  a  series  af  IcUeis 
odg^inxlly  published  in  the  Philadelphia  Evening  BuHciin  advocating  itic  nIeoJ 
the  main  Hne,  contained  the  ioWowin^  -.  "A  well  managed  Oommonwcalih  nerer 
corrupts  her  ctiildfen.  Yet  on  Pennsylvania's  public  LmprovcmcntS  ihousaads 
of  employees  have  wrecked  iheit  characters  ;  and  hundreds  of  her  mosi  promlt- 
ing  sons  have  Had  sad  and  real  reason  to  curse  the  day  ihey  ever  learned  that 
PcrnnSylvania  had  a  line  of  railroad  or  canal  on  which  to  scduci)  to  crime. 
Under  the  necessarily  loose  and  irresponsible  mode  of  transacting  business 
upon  these  works,  this  evil  has  been,  and  is  being  done.  While  the  works 
remain  in  her  hands,  they  will  be  the  home  of  parlixans  and  swindlers,  who  wiU 
ruin  t^em$dve$,  disgrace  the  Slate,  and  spread  a  moral  desolaiion  amoog  tbv 
people,  Cbangre  of  administration  docs  not  cure  the  evil.  It  ts  inliereru  Id  the 
thing,  and  will  be  luatuiested  while  human  nature  remaios  as  proue  lo  trii  sftal 
present." 

'Vol.  II,  p,  40. 
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sonally  1  have  seen  the  paymaster,  after  requiring;  the  employee 
to  sigfn  the  pay-ro!!  for  the  full  aiTiount  of  his  pay,  count  oot 
the  amount,  less  ten  per  cent,,  and  without  a  word  of  comment 
unblushingly  take  tiie  latter  and  put  it  in  a  bag  made  for  the 
purpose*  and  labelled  *Political  Assessments.'  The  public  ser- 
vice became  gor^d  with  the  friends  and  adherents  of  those  in 
power,  whose  principal  duty  seemed  to  be  to  sigii  the  pay-rolls, 
submit  to  assessments  and  vote  the  ticket  handed  to  them." 

In  spite  of  the  widespread  operation  of  fraudulent  and  corrupt 
practices  as  shown  above,  it  should  be  added  that  these  charges 
by  no  means  applied  to  the  employees  on  the  State  works  in  tola. 
On  the  contrary,  there  is  everj'  reason  to  believe  that  scores  of 
honest  and  efficient  officials  discharged  their  duties  in  a  manner 
highly  creditable  both  to  themselves  and  to  their  country.  In 
fact  the  findings  of  committees  appointed  to  Investigate  charges 
of  corruption  on  the  part  of  certain  State  officials  exonerated 
beyond  question  various  employees  who  had  been  placed  under 
the  ban  of  suspicion  by  disappointed  office-seekers.  Again  it 
may  be  said  that,  granting  the  wide-spread  operation  of  corrupt 
tion  that  existed  under  State  ownership  and  control,  we  have 
no  assurance  that  there  would  have  been  any  greater  purity  under 
corporate  management.  However  this  might  have  been,  the  case 
seems  perfectly  clear  that  throughout  the  greater  part  of  their 
history  the  public  works  were  used  by  the  political  party  in  power 
as  an  available  instrument  of  political  corruption,  destroy- 
ing the  morals  of  citizens  and  squandering  the  resources  of 
the  State.  Consequently,  those  who  are  abashed  by  the  present 
day  disclosures  of  corruption  in  the  management  of  cities  and 
powerful  corporations,  and  who,  therefore,  sigh  for  the  "good 
old  days"  of  political  purity,  have  to  face  the  fact  that  tliese  did 
not  exist  in  Pennsylvania  at  least  during  the  period  of  State 
ownership  and  control  of  the  public  works.  Nor  can  the  advo- 
cates of  the  extension  of  State  enterprise  into  various  fields  of 
activity  at  present  considered  dangerously  corruptible  find  much 
lo  substantiate  their  views  by  an  examination  of  the  same  period. 
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INDUSTRIAL  ARBITRATION  IN  NEW  YORK  STATE 


I.    The  Passage  of  the  Law. 

'  I  -  HERE  is  hardly  a  phase  of  the  general  arbitration  sittialioo 
-^  that  has  not  arisen  in  connection  with  the  industry  of 
New  York  State,  So  complex  is  the  general  history  of  arbi- 
tration ill  all  its  phases  tJmt  to  trace  it  fully  would  require  a 
volume  of  very  considerable  proportions.  There  are  some  parts 
of  the  history  of  State  industrial  arbitration,  however,  tJiat  art 
instructive^  and  the  purpose  of  this  article  is  to  trace  these  parts 
in  brief. 

Legislation  for  State  interference  in  industrial  disputes  was 
begun  in  this  country  with  the  passage  of  a  law  by  Maryland 
in  1878.  From  that  year  till  1886  only  three  States  followed 
with  such  legislation.  In  1886  both  New  Yodk  and  Massachu- 
setts passed  laws  providing  for  conciliation  and  arbitration  in 
labor  disputes,  and  from  that  time  on  the  appearance  of  laws 
in  otlier  States  was  more  frequent.  The  characteristic  feature 
of  the  two  laws  passed  by  New  York  ajid  Massachusetts  was 
the  provision  common  to  both  for  a  permanent  State  board  or 
commission.  The  difference  between  them  has  proved  in  prac- 
tice to  be  of  some  importance.  The  Massachusetts  law  called 
for  the  appointment  of  the  commission  by  the  governor,  and 
required  that  of  the  three  members  chosen,  one  should  be  from 
the  employing  class,  another  from  the  labor  class,  and  the  third 
to  be  chosen  by  the  other  two.  The  New  York  law  required 
the  governor  to  appoint  one  member  each  from  the  two  largest 
political  parties  of  the  State  and  the  third  from  a  labor  orgrmi- 
zation.  Although  this  requirement  in  New  York  has  been 
superseded,  it  was  in  force  for  fifteen  years  and  sened  during 
that  time  as  a  tjpe.  Of  these  two  State  laws  Dr.  Hatch*  says 
they  are  the  sources  from  which  fifteen  other  Stites  have  drawn 
their  material,  while  Mr,  Stinison'  asserts  that  the  New  Yortc 

^  Government  Induslrial  Arbilratiaci,  Bulletin  oi  the  Bureau  of  l^bor,  Sci^cetn- 
bei.  190^. 
*  Handbook  to  the  Labor  Laws  of  the  United  Suies.  p.  348. 
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law  has  been  the  prevailing  type  judg^ing  by  the  number  of 
States  that  have  adi^pted  it,  but  adds  that  perhaps  the  Massa- 
chusetts law  has  worked  rather  better  in  practice. 

prominent  in  securing  the  New  York  State  law  was  the 
Woricingmen's  Assembly,  an  organizalicoi  of  federated  unions 
representing  a  large  part  of  the  labor  strength  of  the  State. 
In  1885,  at  the  annual  convention  of  the  Assembly,  the  president 
in  his  address  urged  that  arbitration  be  made  one  of  the  demands 
of  the  org*inization  at  the  next  session  of  the  legislature.  The 
governor  had  just  referred  to  the  matter  in  his  annual  message, 
and  this  fact  was  urged  upon  the  attention  of  the  organization. 
The  subject  was  immediately  taken  up  and  the  committees  became 
active.  After  some  very  hard  work  a  law  was  secured.  It 
was  understood  to  be  tentative;  to  remain,  to  be  improved,  or 
to  be  rescinded  according  as  its  degree  of  efficiency  was  demon- 
strated. According  to  the  bill  it  became  "lawful  to  submit" 
labor  disputes  in  writing  to  a  board  of  arbitrators.  A  perma- 
nent State  board  of  three  members  and  a  temporary  local  board 
of  five  members  were  provided  for.  A  decision  of  the  local 
board  was  to  be  considered  a  settlement  "unless  an  appeal  is 
taken  therefrom,"  It  was  the  duty  of  the  State  board  to  "hear 
and  consider  appeals,"  and  decisions  made  by  them  were  final 
This  bill  was  drafted  by  a  lawyer  under  the  guidance  of  the 
Workingmen's  Assembly  and  was  introduced  by  a  "friend  of 
labor,"  As  soon  as  the  organization  was  effected  under  the 
new  law  it  found  work  to  be  done.  Two  strikes  occurred  during 
that  year.  One  was  a  strike  and  lockout  involving  10,000 
laborers,  chiefly  women  and  children,  in  the  shirt  and  collar 
factories  of  Troy,  The  other  was  in  the  same  city,  in  the  Troy 
Steel  and  Iron  Works»  involving  2.500  hands.  Concerning  these 
strikes  the  board  stated  in  its  report :  "A  general  desire  was 
expressed  by  the  public  and  by  the  press  that  the  board  should 
at  once  take  action  looking  to  a  settlement,  but  a  careful  reading 
of  the  law  failed  to  discover  authority  for  such  a  proceeding," 
and  adds  the  opinion  of  the  Attorney  General  to  the  same  effect. 
As  a  result  one  of  the  earliest  acts  of  the  session  of  1887  was 
an  amendment  to  the  original  bill.  The  one  important  change 
was  the  granting  to  the  State  board  original  as  well  as  appellate 
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powers  in  hearing  disputes.  In  the  words  of  the  new  law,  "Tl 
shall  be  lawful  for  the  parties  to  submit  (their  grie\'ances) 
directly  to  said  state  board  in  tlie  first  instance,  in  case  socb 
parties  elect  to." 

From  the  outset  organized  labor  looked  upon  the  arbitratioo 
provision  as  its  own  child.  It  criticised  the  imperfections, 
praised  the  successes^  and  resented  any  out&ide  interference. 
The  chief  difficulty  in  practice  arose  from  the  fact  that  employcn 
did  not  request  the  good  offices  of  the  board  to  settle  tlicir 
disputes.  This  was  interpreted  by  the  laborers  as  an  evident 
intention  to  sHg-ht  the  whole  plan.  They  made  every  effort  to 
strengthen  the  board  by  legislation,  thoug^h  without  avail.  Their 
attitude  is  well  illustrated  in  the  reports  of  the  proceedings  of 
their  annua!  conventions.  In  tSpr,  for  example,  the  board  met 
with  some  pretty  severe  criticism  from  some  of  the  organizations. 
The  presidejit  in  his  address  rallied  his  forces  to  the  support 
of  the  board  by  an  appeal  to  the  critics,  exhorting  thon  not  to 
indulge  in  general  criticism.  Inasmuch  as  the  board  had  been 
created  at  the  request  of  the  Workingmen's  Assembly,  it  was 
their  duty,  he  pointed  out,  to  locate  the  trouble  and  to  remedy 
it  by  amendment  if  in  the  organization,  or  by  removal  if  in  the 
personnel.  At  this  convention  two  resolutions  were  presented. 
One  favored  the  drawing  of  a  bill  to  give  more  extended  powers 
to  the  board,  and  was  adopted.  The  otlier  condemned  the 
working  of  the  board,  and  was  rejected. 


II.     Compulsory  Arbitration. 

So  great  was  the  faith  of  organized  labor  in  the  arbitration 
board  that  for  a  time  it  went  to  an  extreme  from  which  it  has 
more  recently  receded.  The  chief  difficulty  seemed  to  be  in 
the  unwillingness  of  the  employer  to  submit  his  case  to  arbi- 
tration. "Nothing  to  arbitrate'*  early  became  the  stereotyped 
reply  when  approached  by  the  board.  This  was  the  cause  of 
much  disappointment  among  the  friends  of  the  measure.  The 
supreme  confidence  in  the  rightness  of  their  contention  in  every 
strike  which  characterizes  all  organizations  of  labor  left  then\ 
no  room  to  doubt  the  verdict  if  tlie  case  were  once  brought 
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before  the  board.  When  the  employer  refused  he  was  taunted 
with  cowardice  and  accused  of  holding'  to  a  case  which  he  did 
not  dare  to  submit  to  an  ^'impartial  tribunal/'  The  eag-emess 
to  overcome  this  and  to  remove  what  seemed  the  last  remaining' 
obstacle  to  the  success  of  their  cause  induced  labor  leaders  to 
go  to  the  extreme  of  urging  that  the  employer  be  compelled 
to  submit  to  the  arbitration  of  the  board.  It  was  but  a  step, 
and  apparently  a  necessary  step.  At  first  the  original  juris- 
diction lay  only  with  the  local  boards.  Tlie  parties  would  not 
refer  to  them  and  the  State  board  could  not  interfere.  There 
was  a  deadlock.  The  State  board  was  then  given  original 
jurisdiction.  When  that  failed  to  break  this  deadlock,  com- 
pulsof)'  jurisdiction  seemed  the  only  salvation  of  the  measure. 

Beginning  in  1S88  and  continuing  until  1894,  the  demand  for 
compulsory  arbitration  was  distinctly  heard  in  the  conventions 
of  the  Assembly.  In  1888  the  convention  resolved:  *Mn  view 
of  the  fact  that  in  most  cases  the  spirit  of  the  law  is  evaded 
by  the  refusal  of  employers  to  arbitrate  \Wth  the  State  board" 
that  "we  demand"  amendments  to  the  law  to  "compel  the 
submittal  of  all  existing  trouble  to  the  State  board  of  arbitration 
when  deemed  necessary."  Again  in  1893  the  convention  passed 
the  following:  ^'Whereas,  recognizing  the  fact  that  compulsory 
arbitration  would  be  one  of  the  best  measures  in  the  interests 
of  labor,  therefore  be  it  Resolved,  that  we  demand  at  the  hands 
of  the  State  legislature  an  amendment  to  the  present  law  making 
arbitration  compulsory,  thereby  enabling  the  board  to  enforce 
their  decisions." 

The  agitation  for  compulsory  arbitration  proved  to  be  more 
than  a  mere  incident  in  the  history'  of  arbitration  in  the  State. 
It  had  a  significant  place  in  the  development  of  labor's  present 
altitude.  It  was  in  part  due  to  the  eagerness  on  the  part  of 
labor  leaders  to  secure  arbitration.  When  the  employers  refused 
to  avail  themselves  of  the  opportunity  it  was  only  natural  that 
organized  labor  should  seek  to  save  its  pet  measure  by  compelling 
the  employer  to  resort  to  this  tribunal  in  case  of  strike. 

Some  figures  may  assist  in  understanding  the  real  attitude 
toward  compulsory  arbitration.  From  the  tables  compiled  by 
Mr,  Hatch  may  be  gathered  the  following:    During  the  years 
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in  which  there  was  a  positive  demand  for  cconpulsory  ari>itrattoa 
tliere  were  reported  4.457  strikes.  Of  these  the  State  board 
dealt  with  188.  In  152  of  these  the  board  intervened  of  its 
own  motion.  A  request  came  from  the  workmen  in  twenty 
cases,  from  the  employers  in  eleven  cases,  and  from  both  parties 
in  but  five  cases — tliis  during  the  period  of  nine  years,  1886  to 
1894.  Obviously  neither  party'^not  even  the  workingmen — 
when  an  actual  issue  caine,  was  very  anxious  for  the  services 
of  the  board  in  the  vast  majority  of  cases — 96  per  cent.  In 
but  one-tenth  of  one  per  cent,  of  these  4»457  cases  was  there 
a  united  requ^t  for  intervention.  Yet  the  requests  from  the 
laborers  alone  did  not  exceed  by  very  much  those  from  the 
etnployers.  The  laborers  appealed  in  not  quite  one-half  oi  one 
per  cent,  of  the  total  number  of  strikes,  while  the  emploj'crs 
appealed  in  about  one-fourth  of  one  i>er  cent,  of  the  strikes. 
The  question  naturally  arises,  why  the  laborers  did  not  appeal 
to  the  board  in  more  cases.  It  does  not  seein  to  be  in  accordance 
with  their  resolutions  denoundngf  employers  for  slighting  the 
board.  There  seems  to  be  a  variance  between  their  practice  and 
their  theory. 

One  point  further  may  be  considered  as  having  an  undoubted 
bearing  on  the  change  in  1894.  For  several  years  there  werr 
three  separate  labor  organizations :  the  Workingmen's  Assembly, 
a  State  organization;  the  Knights  of  Labor»  New  York  Slate 
Division;  and  the  New  York  State  branch  of  the  American 
Federation  of  Labor.  Efforts  were  made  to  combine  these  three 
into  a  single  organization.  The  Knights  of  Labor  did  not 
affiliate,  but  the  other  two  united  into  what  was  called  the  New 
York  State  Federation  of  Labor.  The  agitation  for  compulsory 
arbitration  had  developed  in  the  Workingmen's  Assembly.  A* 
this  organization  drew  nearer  to  the  State  branch  of  the  Ameri- 
can Federation  of  Labor  it  changed  its  view,  and  after  the  union 
was  made,  in  1897,  ^'^^  demand  for  compulsory  arbitration  was 
no  longer  heard.  One  of  the  most  prominent  leader*  of  the 
country  has  expressed  himself  on  tliis  matter  in  tlie  following 
words:  '*In  18S8  to  1894  the  State  Workingmen's  Assembly 
was  mainly  composed  of  .  .  .  assemblies  who  knew  little 
or  nothing  of  the  labor  movement,  its  history,  its  struggles,  its 
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aims  and  its  tendencies.  Their  declaration  for  compulsory  arbi- 
tration is  not  surprising".  .  .  Since  the  formation  of  the 
New  York  State  brancli  of  the  American  Federation  of  Labor 
the  attitude  of  organized  labor  has  been  unchanged  upon  the 
question  of  compulsory  arbitration/'  This  probably  means  that 
the  national  organization  with  its  wider  experience  and  more 
able  leaders  came  earlier  to  see  what  the  State  organization 
would  have  discovered  undoubtedly  for  itself  later — that  in 
arbitration  both  sides  must  yield  something,  and  that  a  law 
requiring  such  compromise  would  be  quite  as  Hkely  to  react  upon 
themselves  as  to  act  upon  the  employer.  With  this  discovery 
came  the  "new  light"  which  led  to  opposition  of  all  compulsory 
arbitration  measures. 

It  appears  from  all  the  evidence  to  he  true  that  the  d«nand 
for  compulsory  arbitration  passed  away  with  the  union  of  the 
two  oi^;anizations.  The  agitation  passed  through  its  final  stages 
in  the  sessions  of  the  Assembly  in  the  following  form.  The 
point  never  appears  to  have  been  reached  where  a  formal  bill 
was  urged  or  even  drafted.  Counsel  advised  the  committees  of 
the  Assembly,  as  we  are  informed  in  the  record  of  their  pro- 
ceedings, that  the  courts  would  probably  uphold  a  law  compelling 
corporations  to  submit  to  arbitration,  but  that  a  law  compelling 
an  individual  to  arbitrate  would  in  all  probability  be  held  uncon- 
stitutional, "Seeing  that  it  was  useless  to  bother  with  the  matter 
it  was  dropped." 

Since  then  the  Costello  Compulsory  Arbitration  bill  has  been 
before  the  legislature  at  more  than  one  session.  It  has  been 
regularly  and  actively  opposed  by  the  representatives  of  organized 
labor.  The  State  organization  expressed  its  view  in  the  brief 
resolution:  "any  compulsory  arbitration  bill  Is  opposed  at  the 
present  time  by  the  State  Federation."  These  views  have  been 
given  expression  also  in  the  words  of  one  of  the  presidents: 
"We  cannot  afford  to  endorse  a  proposition  which  carries  with 
it  the  possibility  of  a  man  being  compelled  to  work  for  an 
employer,  or  under  conditions  obnoxious  to  him,  with  the  alter- 
native of  fine  or  imprisonment.  This  seems  to  be  the  consensus 
of  opinion  among  the  unionists.'' 
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It  is  then  evident  that  any  legislation  in  New  YoHc  State 
looking  toward  any  form  of  compulsory  arbitration  ttoisx  be 
carried  through  against  the  active  opposition  of  tlie  orgi^ized 
labor  interests  of  the  State. 


ITI.     Arbitration  in  Practice. 

From  the  tables  complied  by  Dr.  Hatch  may  be  taken  sotoe 
facts  which  will  indicate  the  work  of  the  board.  It  is  ob\'ious 
that  the  board  has  been  obliged  to  intervene  of  its  own  nootioo 
in  the  vast  majority  of  cases.  For  fifteen  years  (1886-1900) 
the  board  acted  in  409  cases.  The  intervention  was  upon  rcqtwst 
from  employers  in  16  cases  (4  per  cent);  from  laborers  in  34 
cases  (S>^  per  cent.) :  from  both  parties  in  8  cases  (2  per  ccnt)[; 
and  of  the  board's  own  motion  in  351  cases  (86  per  cent.).  Id 
the  409  cases  in  which  action  was  taken,  the  action  was  pre- 
liminary in  135  cases  [33  per  cent):  the  action  resulted  m 
failure  in  155  cases  (38  per  cent);  and  a  settlement  was 
reached  (presumably  through  the  efforts  of  the  board)  in  119 
cases  (29  per  cent).  During  the  same  period  of  fifteen  ycara 
there  were  recorded  in  the  State  6,189  strikes  and  lockouts,  of 
which  the  409  cases  of  intervention  were  6.6  per  cent  Of  the 
entire  number  of  strikes  and  lockouts  in  the  State  the  board 
secured  settlements  in  1.9  per  cent,  of  the  cases,  while  they 
actively  inter\'ened  in  4.4  per  cent  of  the  cases.  The  succeeding* 
Ijeriod  of  four  years  (1901-1904)''  shows  net  results  as  follow*: 
The  number  of  strikes  and  lockouts  recorded  for  this  period 
was  599.  The  board  intervened  in  85  cases  (14-^  per  cent), 
and  secured  settlement  in  29  cases  (4.8  per  cent.).     The  board 

'  Any  comparison  between  (he  periods  before  and  afier  l^ol  ift  ilifficiill  to 
make.  In  ihat  year  vras  effected  the  reorganizatian  by  which  the  bovd  wu 
changed  froin  a  separate  Suie  baatd  to  a  bureau  of  the  departmeat  of  Ubof .  In 
his  study,  already  referred  to.  Dr.  Hatch  has  made  a  ihoiOUfh  analysis  of  tbff 
repoits  of  Ehc  boaid,  and  on  thiB  poini  he  expresses  Ibe  opinion  that  "because 
the  authofitaiive  summaries  of  its  work  given  (n  the  lioard's  reporis  since 
1900  include  only  cases  of  aggressive  inU'rvcntion,  white  completeoeis  in  the 
analysis  and  labulalLon  which  have  had  to  be  made  for  curlieT  yean  liM 
required  ihe  inclusion  al  someoiher  cases  .  ,  .  some  of  liic  resulisnt  figures 
.  ,  .  arc  not  fairly  comparable  with  those  ot  the  board'*  later  suimnarkm." 
(p.  6aoO 

'  The  lalest  published  repon  available  at  Uie  time  of  writing. 
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intervened  of  its  own  initiative  in  69  cases  ( 1 1.5  per  cent).  In 
the  other  16  cases  (2.7  per  cent.)  request  came  from  employers 
twice  (.3  per  cent.)  and  from  the  laborers  14  times  (2.3  per 
cent.). 

To  what  extent  the  board  is  satisfied  with  its  own  woric  is 
difficult  to  state.  At  times  the  reports  of  the  board  are  very 
optimistic,  while  at  other  times  doubts  are  expressed  as  to  its 
efficiency.  There  is  certainjy  a  wide  margin  of  cases  in  which 
for  some  reason  the  board  has  not  succeeded  in  accomplishing 
the  work  assigned.  Beyond  a  doubt  it  is  worth  while  to  have 
2  per  cent  of  the  strikes  and  lockouts  brought  to  an  end  without 
being  fought  to  a  6nish-  And  it  may  be  that  the  saving  to  the 
community  in  loss  of  ivages,  interest  and  profits,  and  the  possible 
destruction  of  properly  and  loss  of  life,  was  greater  than  the 
expense  of  maintaining  the  board.  But  one  is  certainly  Justified 
in  asking  about  the  remaining  98  per  cent  It  is  certainly  a 
question  worthy  of  answer,  why  the  board  has  not  met  with  a 
greater  degree  of  success.  Even  admitting  at  full  value  the 
successes  with  which  the  board  has  met,  there  remains  to  be 
explained,  if  possible,  the  large  percentage  of  failures. 

To  show  that  the  realization  of  failure  is  in  the  minds  of  those 
very  closely  interested,  a  reference  or  two  will  serve  as  typical. 
The  Industrial  Commission,  in  simunarizing  its  conclusions, 
states  that  very  little  seems  to  have  been  accomplished  in  the 
way  of  actual  arbitration,  and  that  neither  employers  nor  work- 
men seem  to  be  generally  desirous  of  arbitration  by  the  State 
boards.  One  witness  before  the  Commission,  one  who  had  been 
most  intimately  associated  with  the  work  of  the  New  York  board, 
gave  it  as  his  opinion  that  while  that  board  was  the  equal  of 
any  in  the  country,  yet  it  seemed  a  failure.  Men  seemed  to 
feel  no  con6dence  in  it  On  the  other  hand,  we  have  the  fol- 
lowing from  a  one-time  member  of  the  board  ivritten  in  1854: 
"Arbitration  is  growing."  If  employer  and  employee  "have 
differences,  let  an  entirely  disinterested  party  appointed  by  the 
State  be  called  in  and  settle  the  points  at  issue.  That  this  is 
feasible  has  already  been  amply  demonstrated."  "Arbitration 
by  the  State  has  already  accomplished  much  in  New  York." 
"The  arbitration  commission  is  ever  watchful  and  its  good  crflices 
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always  in  demand.  The  sanguine  striker  tn  tli^  first  flush  of 
the  battle  may  i^oru  the  peacemaker,  but  returning'  reason 
accepts  his  intervention.  The  just  employer  recognizes  the 
utility  of  this  State  otficial.  The  hostile  forces  arc  brought 
together  by  arbitration,  r«ison  and  justice  sit  down  on  the  same 
bench,  and  the  resLilt  is  the  workman  returns  to  his  shop." 

The  following  considerations  are  offered  in  the  confidence  that 
they  account  at  least  in  part  for  the  lack  of  success  of  the  board. 
Doubtless  there  is  much  truth  in  the  reason  given  by  the  board 
itself  that  no  provision  was  made  for  reporting  difficulties  to 
tlie  beard.  Tliis  undoubtedly  accounts  in  a  larg^e  degree  for 
the  wide  difference  between  the  number  of  strikes  and  lockouts 
and  the  number  in  which  the  board  intervened.  The  board 
repeatedly  has  asked  for  a  provision  whereby  it  should  be  the 
duty  of  some  local  authority  to  report  to  it  each  case  as  it  arose. 
Certainly  the  lack  of  knowledge  of  the  existence  of  a  di^nite 
is  a  very  great  hindrance,  and  one  wonders  why  tlie  legislators 
who  called  tlie  board  into  existence  have  left  it  so  seriously 
handicapped.  The  dispute  does  not  become  a  matter  of  news 
for  circulation  until  it  has  reached  an  acute  stage  and  conse- 
quently the  psychological  moment  has  passed  before  the  board 
is  aware  that  there  is  work  for  it  to  do.  Yet  this  difficulty 
explains  the  situation  only  in  part.  When  the  board  is  informed 
of  trouble  it  has  been  obliged  to  intervene  of  its  own  initiative 
in  by  far  the  majority  of  cases  (86  per  cent.),  and  even  then 
success  came  only  in  relatively  few  of  these  (29  per  cent.). 

That  better  results  will  follow  in  case  information  is  secured 
at  some  time  before  the  contention  readies  an  acute  stage,  is  a 
hope  that  is  not  well  founded  in  view  of  the  experience  of 
Massachusetts.  In  that  State  provision  is  made  for  mayors  of 
cities  and  selectmen  of  towns  to  notify  the  State  board  of 
intending  trouble.  Dr.  Hatch  has  pointed  out  that  of  the  943 
cases  in  which  the  board  acted  information  came  from  the  local 
authorities  in  only  twenty-one  instances  running  over  a  period 
of  eight  years,  **and  the  notice  in  each  of  these  instances  (save 
two)  was  not  given  until  suspension  of  work  had  occurred. 
That  provision  of  the  Massachusetts  law  has,  therefore,  been 
very  largely  a  dead  letter."     Whatever  may  be  die  full  explana- 
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tion  of  such  a  failure,  it  seems  reasonable  to  assume  two  causes 
as  influential.  The  first  arises  out  of  the  loose  articulation 
between  local  and  State  authority.  The  spirit  of  local  govern- 
ment is  strong  and  doubtless  leads  to  an  independence  of  State 
authority  which  would  not  tolerate  the  enforcing  of  a  penalty 
even  if  one  were  provided  in  the  law.  The  second  may  be 
assumed  to  be  due  to  an  eifort  on  the  part  of  local  interests  not 
to  impair  the  buaness  reputation  of  the  community.  With  a 
pretty  lively  rivalry  between  towns  an  effort  would  doubtless 
be  made  to  conceal  any  possible  trouble  in  the  hope  that  it  would 
be  amicably  settled  rather  than  to  advertise  abroad  by  notifying 
the  State  board. 

Another  important  reason  for  failure  in  so  many  cases  lies  in 
the  fact  that  as  the  board  is  constructed  it  does  not  represent 
technical  knowledge.  It  requires,  it  is  urged,  a  very  intimate 
knowledge  of  the  details  of  a  business  in  order  to  be  able  to 
fix  a  wage  scale,  to  determine  the  proper  length  of  a  working 
day,  or  to  adjust  the  many  differences  that  arise  between  an 
employer  and  hts  workmen.  The  large  variety  in  business 
activity  renders  it  impossible  to  choose  a  board  so  skilled,  since 
skill  in  one  line  of  business  does  not  necessarily  carry  with  it 
^ill  in  all  others.  And  since  the  appointments  to  the  board  are 
made  with  no  reference  at  all  to  technical  skill,  both  parties  alike 
urge  this  objection.  The  objection  doubtless  has  some  force, 
yet  it  can  hardly  be  accepted  by  a  disinterested  public  at  its  face 
value.  It  is  well  known  that  in  the  ordinary  work  of  our  courts 
many  cases  arise  involving  questions  technical  in  the  very  highest 
degree,  and  yet  no  considerable  body  of  people  object  that  the 
Courts  do  not  dispose  of  these  questions  not  only  with  fairness 
but  with  conspicuous  ability.  The  opinion  of  at  least  one  man 
of  wide  experience  is  opposed  to  this  view.  While  he  does  not 
hesitate  to  make  objection  to  the  board  on  other  grounds^  he 
insists  that  if  the  arbitrators  knew  their  business  and  were  open- 
minded  enough  to  learn  they  might  succeed  so  far  as  the  present 
point  is  concerned,  A  fair-minded  man,  he  asserts,  honest  with 
himself  and  with  both  contending  parties,  is  better  than  one  well 
versed  in  the  tecluiicaJities  of  the  business.  While  the  objection 
is,  theflt  erne  of  minor  importance,  yet  it  serves  with  too  great 
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frequency  as  a  reason   for  declining  to  make  use  of  the  State 
board  m  industrial  disputes. 

Of  all  the  reasons  lha.t  may  be  cited  tlie  one  lea^t  frequecltj 
heard  in  public  utterances  yet  the  one  perhaps  the  most  iitftu- 
oitial  is  that  concerning  the  politica]  aspect  of  the  board.  As 
has  been  pointed  out,  the  earlier  provision  of  the  law  required 
the  appointment  of  one  member  from  each  of  the  two  lar^gcst 
poUtical  parties  of  the  State  and  one  member  from  a  labor 
organization,  such  appointment  to  be  made  by  the  governor  and 
approved  by  llie  senate.'  As  it  is  rare  for  a  member  of  a  labor 
organization  prominent  enough  to  t>e  considered  for  such  ao 
appointment  to  be  without  political  affiliation  of  rather  an  active 
type,  the  result  would  be  a  "political  complexion"  favorable  to 
the  party  in  power.  The  appointment  of  labor's  reprcsentatiw 
in  the  beginning  was  not  made,  however,  without  an  effort  on  the 
part  of  the  governor  to  secure  a  first-class  man.  The  appoint- 
ment was  offered  to  the  man  who  was  at  the  time  perhaps  the 
most  prominent  labor  leader  in  the  State  and  who  has  since  woo 
a  most  enviable  reputation  as  a  national  leader.  It  was  not 
accepted  by  him^  but  at  his  suggestion  was  offered  Jo  anoOier, 
who  became  the  first  member  of  the  board  representing  labor's 
interests.  This  happened  during  the  period  in  which  the  Work- 
ingmen's  Assembly  was  urging  compulsory  arbitration.  The 
member  of  the  State  board  must  have  been  both  closely  in  touch 
with  the  organization  and  very  active,  for  at  that  time  the  State 
board  in  its  report  made  a  recommendation  that  arbitration  in 
the  State  be  made  compulsory. 

In  igoi  tlie  organization  of  the  State  board  was  changed. 
The  provision  now  is  that  the  board  shall  he  composed  of  the 
State  commissioner  of  laljor  and  his  first  and  second  deputies. 
These  two  deputies  are  officially  in  charge  of  the  two  Imreaus 
respectively,  bureau  of  factory  inspection  and  burenu  of  labor 
statistics.  The  commissioner  of  labor  is  appointed  by  tlic  gov- 
ernor. The  deputies  are  appointed  by  the  commissioner.  The 
politics  of  the  board  are  consequently  more  obvious  than  for- 

*  There  is  little  doubt  that  the  second  party  was  given  ^  place  on  the  board  for 
reasons  of  politics.  The  fatp  of  (he  bill  was  doubtful.  The  fuppori  of  ih* 
minority  party  tras  success/ulljr  bid  for  hj  the  iotroduclioD  of  thia  prorislon. 
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merly.  The  second  largest  politieal  party  is  not  represented,  and 
the  representative  of  organized  labor  is  not  required.  Presum- 
ably the  governor  will  g^ve  some  attention  to  labor  interests  in 
making  his  appointment.  As  labor  organizers  do  not  suspend 
activity  at  election  time;,  it  probably  is  a  matter  of  no  great  diffi- 
culty for  a  governor  to  find  a  labor  leader  who  has  succeeded 
in  making  himself  useful  during  the  campaign  and  to  whom  the 
governor  and  his  party  are  to  some  extent  indebted.  It  therefore 
rests  entirely  with  the  governor  what  shall  be  the  character  of 
the  board,  directly  as  he  appoints  its  head  and  indirectly  as  the 
head  appoints  the  other  two.  There  is  not  the  opportimity  for 
bi-partisanship  that  there  formerly  was.  The  party  in  power  has 
the  control  and  the  responsibility. 

With  a  board  organized  in  such  a  manner  the  opportunity  to 
make  political  capital  out  of  a  strike  situation  cannot  be  success- 
fuJly  denied.  Whether  or  not  such  is  the  motive  of  the  board 
depends  entirely  on  its  personnel.  To  what  degree  it  may  be 
charged  with  such  a  purpose  depends  largely  on  the  reputation 
of  its  members.  Certainly  the  board  lias  much  to  live  down  at 
the  outset.  The  tendency  is  to  harbor  suspicion  until  it  has  been 
positively  proved  that  there  are  no  grounds  for  such  suspicion. 
It  cannot  be  denied  that  such  a  charge  rests  heavily  on  the  board. 
But  it  is  no  part  of  our  present  purpose  to  demonstrate  either 
guilt  or  innocence.  From  what  has  been  said  it  will  be  ^sy 
to  discern  the  ground  for  suspicion.  That  this  suspicion  actually 
influences  both  employers  and  employees  in  avoiding  the  board 
is  apparent  to  any  one  who  makes  any  inquiry  among  either 
cla^.  Some  evidence  gathered  from  conversation  with  those 
who  have  actively  participated  in  strikes  and  lockouts  will  illus- 
trate how  strongly  they  feel  on  this  point 

The  members  of  the  board  are  regarded  primarily  as  politi- 
cians. No  single  employer  who  expressed  himself  at  all  on  the 
subject  seemed  to  doubt  that  the  board  was  out  for  political 
capital  and  would  be  influenced  first  and  foremost  by  efifect  on 
party  interests.  With  an  election  of  some  form  coming  every 
fail  and  with  a  man's  "record"  as  thoroughly  overhauled  as  it 
is  in  every  campaign,  there  is  hard!y  room  in  the  mind  of  the 
business  man  to  entertain  the  thought  that  these  campaigns  do 
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not  influence  the  arbitrator.  And  so  long  as  this  is  the  fcding 
of  the  business  man  its  truth  or  falsity  need  not  concern  uj  at 
the  present  time.  As  to  the  view  of  the  laborer  tlie  situation 
is  much  the  same.  The  laborer,  however  loyal  he  may  be  to  the 
interests  of  hb  organization,  is  never  quite  able  to  forget  his 
political  afHliatJon,  Consequently  democrat,  republican,  socialist, 
and  socialist  laborer,  each  is  unwilling  to  furnish  campoiga 
arguments  to  political  rivals.  Th^e  two  views,  held  by  emplojrer 
and  employee  respectively,  make  them  very  chary  of  acsc^rting 
any  advances  made  by  the  board.  "We  have  no  use  for  a 
political  board."  '*A  political  board  is  not  worth  a  'cottoa 
hat/"  "Without  any  reference  to  the  individuals  comprising 
it,  a  political  board  is  a  necessary  nuisance."  These  are  some 
of  the  typical  expressions.  The  head  of  a  large  industrial 
enterprise  who  had  just  passed  through  one  of  the  most  serious 
strikes  that  the  State  has  experienced  expressed  himself  more 
at  length  as  follows :  This  arbitration  commission  is  "an 
organization  so  far  as  I  have  come  in  contact  with  it,  without 
any  authority  to  enforce  decisions,  and  used  by  labor  organi- 
zations to  assist  in  forcing  settlements  with  employers  when  the 
members  of  the  board  agree  with  the  views  of  tlie  laborers  and 
absolutely  ignored  by  them  when  thej'  differ  with  labor  leaders. 
I  think  a  board  of  arbitration,  if  their  actions  were  backed  by 
legislative  enforcement,  right  men  secured,  and  the  board 
removed  from  the  influence  of  politics*  could  do  some  good 
by  their  deliberations.  As  at  present  constituted  I  think  they 
are  useless." 

Other  criticisms  come  from  other  employers  charging  minor 
faults  as  reasons  for  rejecting  the  services  of  the  board.  Among 
these  an  important  one  is  the  slowness  of  the  board,  and  another 
is  its  lack  of  authority.  In  one  prolonged  strike  in  which  lives 
were  lost  the  counsel  for  the  strikers  staled  that  the  board  was 
'*too  slow,"  It  took  no  action  till  events  had  moved  too  far. 
In  another  instance  it  was  claimed  that  the  board  came  loo  bte, 
and  not  being  invited  was  tliought  to  be  intruding.  "The  board 
came  from  Albany  and  sat  around  the  hotel  smoking  and 
drinking  but  did  nothing."  This  last  statement  was  made  so 
soon  after  a  prolonged  strike  in  which   feeling  had  run  very 
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high  that  allowance  should  be  made  for  that  fact.  Members 
of  the  board  state  that  when  they  offer  their  services  replies 
come  back :  we  would  be  ghd  if  the  board  could  be  of  service 
to  us;  we  regret  that  tiie  board  can  be  of  no  service.  Again 
in  an  important  strike,  counsel  for  the  strikers  explained  the 
unwillingness  of  the  men  to  consult  the  board  in  this  way:  the 
men  are  too  little  educated  to  the  meaningf  of  arbitration  to  lie 
willing  to  trust  their  interests  to  another.  They  are  suspicious 
and  ignorant. 

Local  pride  and  jealousy  sometitnes  lead  to  the  rejection  of 
all  offers  of  arbitration.  The  community,  in  one  prominent  case 
especially,  endorsed  the  business  men  in  expressing  suspicion  of 
the  motives  of  alt  outside  interference.  The  board  was  suspected 
for  political  reasons.  National  officers  of  the  strikers  were 
suspected  of  selfish  interest^  of  a  willingness  to  sacrifice  local 
interest  to  the  interest  of  the  national  organization.  Neither  the 
board  nor  the  national  officers  were  trusted  as  having  any  regard 
for  the  interests  of  the  locality.  When  this  strike  was  finally 
settled  the  settlement  came  through  the  mediation  of  a  locally 
constituted  board  composed  of  men  of  the  town  whose  character 
and  reputation  inspired  confidence. 

While  these  various  objections  are  urged  from  different  quar- 
ters against  the  usefulness  of  the  State  board,  there  is,  at  the 
same  time,  no  sentiment  favoring  its  discontinuance.  The  pre- 
vailing opinion  seems  to  be  that  the  present  board  should  be 
left  to  work  in  cases  where  it  can.  Even  though  it  is  "impossible 
to  hope  much  from  it/'  nevertheless  "it  is  a  good  board  to  do 
what  it  can  do.     It  should  be  left  to  act  when  and  where  it  can." 

The  importance  of  the  objections  is  significant  from  yet 
another  point  of  view.  The  numerical  expression  of  strikes 
docs  not  by  itself  convey  the  who!e  truth.  A  strike  of  a  large 
number  of  workmen  or  in  an  important  industry  producing  the 
necessaries  of  Ufe  is  relatively  of  more  consequence  to  the  com- 
munity  than  one  of  a  small  number  of  workmen  or  in  an  unim- 
portant industry  producing  a  commodity  not  in  wide  demand.  A 
strike  only  one  day  in  length  is  numerically  as  important  as  one 
extending  over  months  of  time  and  attended  by  riot  and  destruc- 
tion of  property.     Yet  each  would  count  for  one  in  a  table.     A 
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leading  reason  for  the  failure  of  the  board  is  the  suspicion  of 
political  influences.  Political  influences  would  be  much  more 
likely  to  figure  prominently  in  important  than  in  unimportant 
strikes.  Consequently  the  greater  the  need  for  the  services  of 
the  board  tlie  less  is  tlie  board  likely  to  effect  a  settlement. 

The  problem  of  unraveling  this  tangle  of  difficulties  is  by  no 
means  an  easy  one.  So  far  as  there  is  a  real  tendency  on  the 
part  of  tlie  State's  arbitrators  to  make  political  capital  out  of 
strike  situations,  it  is  to  be  very  much  r^retted.  Whether  it 
can  ever  be  rooted  out  depends  upon  how  high  the  standard  wf 
political  moraiiiy  can  be  elevated.  So  far  as  tt  det)ends  upon 
the  suspicion  held  by  the  employer  against  the  motives  of  the 
arbitrator,  the  remedy  can  lie  only  in  the  choice  of  men  who  have 
such  commanding  influence  and  reputation  as  to  be  above  such  , 
reproach.  This  is  not  likely  to  be  done  so  long  as  the  positron 
on  a  commission  is  held  by  the  community  to  be  such  an  obscure 
one.  Less  obscurity  would  bring  the  responsibility  for  the 
appointment  into  greater  prominence  and  would  also  make  the 
appointment  more  desirable  to  such  men  as  could  discharge  the 
duties  acceptably.  The  remedy  of  greater  authority  is  one  easy 
of  application.  But  as  it  lies  in  the  direction  of  compulsory 
arbitration  it  is  not  likely  to  be  adopted  by  the  legislators  unless 
there  is  a  distinct  demand  for  it.  This  demand  is  not  likely  to 
arise  except  in  case  of  a  strong  necessity  for  action  such  as  a 
prolonged  and  destructive  strike  in  which  the  interests  of  the 
community  suffer.  In  such  a  case  the 'movement  would  probably 
tend  to  go  much  further  in  the  direction  of  compulsory  arbitra- 
tion and  award  than  has  yet  been  seriously  contemplated. 

While  lack  of  ability  to  secure  information,  lack  of  expert 
knowledge,  politics,  and  slowness  of  action  are  among  the 
excuses  offered  by  all  parties  for  not  making  use  of  the  services 
of  the  board,  there  are  doubtless  reasons  more  fundamental  than 
these.  A  comparison  of  results  in  the  four  States,  New  York. 
Massachusetts,  Ohio,  and  Illinois^  shows  that  even  where  these 
objections  do  not  apply  in  equal  force  there  is  no  distinct 
gain.  The  composition  of  the  New  Yorl<  l^oard  has  already 
been  described.  Tt  consists  of  the  commissioner  of  labor  and 
his  first  and  second  deputies.     The  other  three  States  require 


1907]    Industrial  Arbitration  in  New  York  State.       427 

that  two  of  the  members  shall  be  chosen,  one  from  the  employing; 
class  and  one  from  the  Jaborm^  class.  Massachusetts  and  Ohio 
provide  for  the  third  to  be  chosen  by  the  other  two  and  lihnols 
allows  no  tiA'O  from  the  same  political  party.  A  comparison  of 
results  in  these  four  States  appears  in  the  following  table : 

N.V.C)  Maus.O*)  O.  (')  ill.(«) 

Cases  acted  on 40q  943  160  75 

Requests  ftom  employers 4%  ^%  2 .  5^        1.1$ 

"  '*     workmen  .. S.SJf         l6]t  9$  %t% 

"     boUi  panics 3%  17%  2.S%  7i 

Board  acted  on  own  motioa  . . .     B6i  4g%  S&j(  714 

Prellmtnaiy  action 33;^            20jE            34;^          i6j( 

Senlemem 2q%           4g%            i^jt          4^f 

Failure 38*             31JJ             4fl^           37^ 

(■>  Since  iBSG.  («)  Sine*  1893. 

C^)  Since  18B6.  (*)  Since  iS0. 

Massachusetts,  it  will  be  noticed,  shows  the  largest  percentage  of 
requests  and  a  relatively  smaller  percentage  of  actions  of  its  own 
motion.  There  is  a  striking  simitarity  of  results  as  between  New 
York  and  Ohio,  the  Ohio  board  being  made  up  of  representatives 
of  the  employing  and  the  laboring  classes,  they  choosing  together 
the  third  person,  Workmen  have  in  each  case  shown  more 
readiness  to  appeal  to  the  board  than  have  employers.  In  this 
percentage  Illinois  leads,  indicating  a  greater  confidence  in  the 
board  than  is  shown  by  the  figpjres  of  any  other  of  the  four 
States.  In  the  second  part  of  the  table  appears  evidence  for  the 
conclusion  lliat  Ohio  has  met  with  the  greatest  number  of  failures 
to  eflfect  settlements,  while  there  is  no  striking  difference  between 
all  of  the  boards  in  this  particular  Massachusetts  shows  the 
largest  percentage  of  settlements  with  Illitiois  a  close  second. 

Some  more  general  considerations  bearing  on  the  question 
of  the  failure  of  State  conciliation  and  arbitration  may  be  added 
in  closing.  During  the  time  when  general  plans  for  conciliation 
and  arbitration  are  being  discussed  the  atmosphere  is  usually 
free  frtwn  the  "heat  of  controversy."  When  the  time  comes 
to  apply  a  specific  plan  previously  worked  out  the  atmosphere 
has  changed.  A  far-sighted  view  is  no  longer  possible.  Arbi- 
tration in  the  abstract  seems  to  everyone  a  perfectly  feasible 
proposition.     No  one  is  likely  to  consider  it  as  applicable  to 
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himself.  When  the  struggle  arises  the  personal  element  becomes 
very  prominent  The  proposition  then  is  a  very  concrete  one 
from  which  all  abstract  considerations  are  eliminated  by  passioos 
that  are  not  under  perfect  control.  The  heal  of  contention  and 
a  devotion  to  one  side  of  the  controversy  inspired  by  personal 
interest  will  blind  one  to  the  more  general  considerations.  In 
1867  the  Lord  St.  Leonard  Act  in  England  was  approved 
by  both  laborers  and  employers.  Yet  after  its  enactment  it 
remained  a  dead  letter  for  twenty-nine  years,  no  application 
beingf  made  under  it  during  that  time. 

Even  the  perfection  of  organization  among  both  laborers  and 
employers  of  labor  has  its  unfavorable  side.  It  is  doubtful  if 
this  development  has  been  an  unqualified  gain  to  the  caitsc  of 
arbitration.  Each  side  becomes  conscious  of  the  advantage 
arising  from  organization  and  becomes  anxious  to  measure  its 
strength  in  actual  conflict.  This  is  probably  more  true  of  the 
labor  organizations.  Some  of  the  most  destnictive  strikes  in 
the  State  have  been  brought  about  by  an  organization  just  per- 
fected and  conscious  of  its  power  One  of  the  most  prominent 
demands  arising  out  of  this  development  is  that  of  the  closed 
shop,  A  strike  over  such  a  contention  as  this  is  one  of  the 
most  difficult  in  which  to  effect  a  settlement.  Employers  stand 
on  what  they  state  to  be  their  right  to  employ  whom  they  choose. 
Workmen  look  upon  the  closed  shop  as  a  necessary  step  in  per- 
fecting their  organization.  Neither  side  will  accept  of  either 
conciliation  or  arbitration  in  cases  where  any  phase  of  this  ques- 
tion is  at  stake.  When  public  opinion  is  brought  to  bear  upon 
the  situation  it  is  likely  to  favor  the  employers'  side  in  moat  cases. 
This  sometimes  leads  to  a  deliberate  effort  to  confuse  the  issues 
and  deceive  the  public.  In  one  case  in  particular  tliis  was  very 
successfully  done.  The  organization  of  laborers  wa»  new. 
They  went  on  strike  in  order  to  enforce  the  discharge  of  some 
men  who  had  refused  to  join  the  union.  They  entployed  a 
lawyer  as  counsel.  His  first  move  was  to  induce  the  men  to 
make  a  demand  for  more  wages  and  for  some  changes  in  the 
schedule  of  hours,  The  road  was  not  popular.  It  was  resisting 
a  public  demand  for  transfers  and  for  other  changes  that  would 
result  in  a  more  satisfactory  service.     The  public  almost  imme- 
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diately  sided  with  the  effort  to  secure  better  wages  and  labor 
conditions.  Finally  the  road  yielded  and  the  union  secured 
virtually  all  that  it  had  asked.  The  raising  of  such  questions 
as  the  control  of  a  shop  makes  the  settlement  of  disputes  much 
more  difficult.  Especially  is  this  true  when  the  board  works 
under  the  shadow  of  such  accusations  as  have  been  noticed  above. 
It  would  seem,  then,  that  before  any  more  pronounced  progress 
is  made  in  the  direction  of  restoring  and  maintaining  industrial 
peace  some  very  searching  work  must  be  done.  It  seems 
doubtful  if  State  conciliation  and  arbitration  in  its  present  form 
can  be  made  to  succeed.  It  is  a  half-way  measure  between 
mediation  effected  by  individuals  of  such  reputation  as  to  inspire 
confidence  on  the  one  hand  and  on  the  other  compulsory  arbi- 
tration backed  by  the  power  of  the  State  with  some  form  of 
compulsory  award.  Whatever  minor  reasons  may  be  brought 
forward  in  support  of  the  one  or  the  other  as  a  final  solution, 
the  direction  taken  and  the  result  secured  in  practice  will  finally 
be  determined  not  by  ar^ment  nor  by  the  marshalling  of  facts 
in  support  of  either  position.  Conciliation  or  compulsory  arbi- 
tration will  be  the  end  according  as  industrial  relations  develop 
in  an  orderly  evolution  or  in  an  abnormal  way  approaching 
revolution.  President  Hadley  has  recently  pointed  out  in  one 
of  his  addresses  that  our  individual  standards  of  moraUty  are 
highest  because  Uiey  have  been  evolving  through  a  long  period 
of  years  and  that  our  business  and  political  standards  are  much 
lower  because  they  have  developed  out  of  relations  much  more 
recently  established.  They  are  new.  Accepting  this  as  true,  our 
industrial  relations  can  develop  normally  into  greater  clearness 
and  preciseness  only  by  an  orderly  process,  possibly  requiring  a 
somewhat  prolonged  period  of  time,  and  there  will  then  appear 
a  readiness  to  accept  mediation  Ijecause  men  can  be  trusted  in 
business  and  politics  as  they  now  are  tnisted  in  their  relations 
in  private  life.  The  older  and  better  established  ideas  and  ideals 
of  English  life  explain  the  degree  of  success  that  private  media- 
tion has  met  with  in  that  country.  It  will  in  time  come  to  be 
the  same  in  America.  But  if  the  orderly  evolution  is  rudely 
interrupted  by  strikes  and  lockouts  in  which  either  one  or  both 
parties  can  be  accused  of  bad  faith,  if  issues  between  them  are 
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befogged  instead  of  being  clearly  set  forth  to  the  public,  such 
confusion  must  certainly  lead  sooner  or  later  to  the  adoption  of 
some  plan  whereby  the  State  will  step  in  not  as  an  unw'elcoroc 
outsider  but  as  a  third  party  and  with  authority,  and  will  cnforw 
a  conclusion.  This  conclusion  may  or  may  not  be  the  just  one. 
It  will  be  a  conclusion,  however,  and  will  be  enforced  by  the 
authority  of  the  State  in  the  interests  of  order. 

With  the  present  plan  for  State  mediation  and  arbitration 
standing  thus  at  the  dividing-  of  the  ways,  it  remains  only  for 
the  people  of  the  State  thennselves,  employers,  workmen,  and 
consumers,  to  determine  which  we  shall  have — an  orderly  devel- 
opment of  higher  ideals  making  possible  non-State  conciliation; 
or  a  turbulent  conflict  in  the  midst  of  selfishness  and  short- 
sightedness, making  necessary  State  interference  by  enforced 
awards.  Of  the  osie  England  is  an  example,  with  the  advantage 
of  age  in  development.  Of  the  other  Australia  is  an  example, 
a  new  country  with  undeveloped  ideals  where  the  fierceness  of 
the  struggle  has  rendered  State  control  imperative.  It  is  for 
this  reason  that  every  strike  or  lockout  avoided  is  a  gain  for 
every  one  in  the  community  above  the  gain  in  wages  saved  or 
even  above  the  saving  of  property  and  life,  while  every  strike 
or  lockout  that  is  entered  upon  is  a  loss  above  the  wages^  property. 
or  lives  sacrificed.  In  the  one  case  an  orderly  evolution  toward 
higher  standards  is  aided,  in  the  other  such  an  evolution  is 
thwarted. 

It  is  interesting  to  note  the  b^jinnings  of  a  change  in  policy 
in  the  State  board.  It  is  indicated  in  some  of  the  advance 
reports  from  the  forthcoming  annual  report.  The  board  as 
OT^nized  by  the  State  law  is  delegating  its  powers  to  one  of 
its  members,  the  second  deputy  commissioner,  and  with  him  is 
associated  a  Mediator  of  Industrial  Disputes.  .'Acting  in  behaU 
of  the  State  board,  this  department  holds  itself  in  readiness  to 
furnish  on  request  any  information  concerning  the  "economic 
condition  of  the  State  covering  a  period  of  twenty-two  yeaf^." 
The  State  board  is  composed  of  officials  "who  are  eng:r06scd 
in  other  departmental  duties  which  would  necessarily  be  neglected 
in  proportion  to  the  time  gi^en  to  the  work  of  the  board'*,  and 
for  tltis  reason  the  change  is  to  be  made.     The  furtlier  f«ct 
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is  to  be  recognized  in  the  report  that  occasions  for  the  work 
of  the  board  are  fast  disappearing  "outing"  to  the  increasing- 
tendency  in  the  direction  of  trade  agreements  and  the  establish- 
ment of  methods  of  mediation,  conciliation  and  arbitration  by 
or  through  local  organizations  of  einployers  and  employees," 
The  method  to  be  generally  adopted  is  to  "'encourage  disputants 
to  agree  on  arbitrators  of  their  own  selection."  Special  efforts 
are  to  be  made  to  encourage  organization  of  local  boards,  and 
to  this  end  an  outline  plan  is  to  be  sent  out  as  a  guide  in  such 
organization,  At  the  same  time  the  new  bureau  holds  itself 
in  readiness  to  act  upon  request  in  any  way  in  which  it  can  be 
of  any  assistance.  The  board's  justification  for  such  a  course 
is  summed  up  in  the  following  statement.  "The  experience  of 
this  bureau  has  been  and  continues  to  be,  that  local  agencies 
or  boards  of  conciliation,  mediation  and  arbitration  are  more 
feasible  and  effective  than  general  or  State  boards  in  the  adjust- 
ment of  industrial  disputes  and  especially  in  their  prevention." 
Such  a  course  has  in  it  the  possibility  of  a  wide  departure 
from  practical  State  industrial  arbitration.  To  such  as  have 
been  hoping  for  some  plan  of  compulsory  arbitration  to  develop 
from  the  organization  that  has  been  working  since  1886  it  will 
be  a  disappointment.  To  such,  however,  as  are  anxious  to 
see  the  problem  of  industrial  arbitration  settlet:!  on  a  basis  of 
individual  action  without  State  interference,  the  plan  will  doubt- 
less be  gratifying.  If  we  are  to  look  for  the  final  solution  along 
the  line  of  peaceful  evolution  already  referred  to,  this  is  a  step 
in  the  right  direction  and  one  deserving  of  every  encouragement. 

George  Gorham  Groat. 
New  York  University, 

School  of  Commerce,  Accounts  and  Finance. 
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BRITISH   LEGISLATION   IN   1906, 

HE  first  session  of  parliament  after  the  g-eneral  e[cctit 
f  January,  1906,  will  not  owe  its  chief  historic  iinpc 
tance  to  the  acts  which  it  has  succeeded  in  placing  on  the  statute 
boc4c.  Owing  to  the  defeat  of  the  most  important  govenuncnt 
measure — Mr.  Birrell's  Education  Bill^ — on  which  more  time  was 
spent  by  both  the  House  of  Comtnons  and  the  House  oi  Lordi 
than  on  any  other  measiu"e  since  Gladstone's  Home  Rule  Bill 
of  1893,  the  impression  went  abroad  that  the  session  was  barreti 
of  legislation.  This  impression  was  not  well  founded,  as  a  large 
number  of  useful  measures  were  passed  by  both  Houses  aud 
received  the  Royal  Assent  before  the  prorogation  of  parliament 
on  the  2 1st  of  December,  Of  these  the  five  of  most  importance 
in  the  eyes  of  the  government,  as  judged  by  the  precedence  given 
to  them  in  the  King's  speech  at  the  close  of  the  session,  were 
the  Laborers  (Ireland)  Act,  the  Town  Tenants  (Ireland)  Act, 
the  Merchants  Shipping  Amendment  Act^  the  Trades  Disputes 
Act  and  the  Agricultural  Holdings  Act.  None  of  these  measures, 
however,  was  of  an  importance  commensurate  with  the  epoch- 
making  change  which  came  over  English  political  life  with  the 
assembling  of  the  new  parliament. 

It  is  unnecessary  here  to  go  back  to  the  catises  which  led  to 
the  resignation  of  Mr.  A.  J,  Balfour  and  his  cabinet  in  December, 
1905,  or  to  the  formation  of  the  government  by  Sir  Hcniy 
Campbell-Bannerman.  When  parliament  was  dissolved  on  the 
8th  of  January,  1906,  the  Unionist  majority  had  been  reduced 
from  134^  at  which  it  stood  after  the  general  election  of  1900, 
to  71,  and  the  feeling  in  the  country,  as  shown  by  by-elections, 
by  the  movement  of  passive,  resistance,  and  by  the  agfitation 
against  Mr.  Chamberlain's  tariff  reform  policy,  was  so  unmis- 
takably against  the  Conservative  party,  that  a  Liberal  victory 
was  confidently  expected.  When,  however,  the  results  of  the 
election  showed  that  the  Liberals  had  come  back  to  parliament 
with  a  strength  of  372,  or  with  a  clear  majority  of  75  over  all 
other  parties  combined,  even  the  most  anguine  of  their  sup- 
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porters  were  astonished.  The  best  that  had  been  hoped  was  that 
the  Liberals  and  Labor  members  combined  should  have  a  majority 
without  the  aid  of  the  Irish  Nationalists.  The  Labor  represen- 
tattves^  at  the  opening  of  the  new  parliament,  numbered  57,  so 
that  the  majority  of  the  Liberal  and  Labor  members  combined 
was  189.  When  the  83  Irish  Nationalists  voted  with  the  gov- 
ernment, the  majority  over  the  Conservatives^  who  numbered 
i;50,  and  the  Liberal  Unionists,  who  were  reduced  to  28,  was  354. 

The  intensity  and  strength  of  the  reaction  ag:ainst  Conservative 
government  and  principles  may  be  gauged  by  a  comparison  of 
these  figures  with  the  figures  for  the  parliament  of  1892,  the 
last  British  parliament  in  which  the  Liberals  .had  a  majority. 
In  the  House  of  Commons  of  1892  the  Liberals  and  Labor  men 
numbered  275,  the  Conservatives  and  Liberat-Unionists  315.  It 
was  only  the  adhesion  to  the  Liberals  of  the  80  Nationalist  mem* 
bers  from  Ireland  that  gave  Gladstone  the  majority  with  which 
he  b«^n  his  last  administration. 

With  the  exception  of  the  short  interval  of  Liberal-cum- 
Nationalist  rule  from  1892  to  1895,  when  the  Conservatives  and 
Liberal -Unionists  were  in  an  actual  majority  over  the  Liberals 
111  the  House  of  Coirmions  as  well  as  in  the  House  of  Lords, 
the  Conservatives  had  governed  England  without  any  really 
effective  opposition  since  the  election  that  followed  Mr.  Glad- 
stone's ill-fated  Home  Rule  Bill  of  1886,  when  Lord  Salisbury 
became  Premier  with  a  majority  in  the  House  of  Commons  of 
118  over  the  combined  forces  of  the  Liberals  and  Nationalists, 
and  of  203  over  the  Liberals  if  the  Nationalists  are  left  out  of 
the  coimt.  It  will  thus  be  seen  that  the  election  of  January. 
1906,  marks  a  change  in  English  opinion  that  might  almost  be 
described  as  a  revolution,  and  that  twenty  years  of  Conservative 
ascendency  has  given  place  to  a  government  in  which  Radicals* 
Socialists,  and  Labor  men  are  uriprecedentedly  strong. 

Since  the  beginning  of  the  twenty  years  of  Conservative 
ascendancy,  both  of  the  great  political  parties  in  England  have 
undergone  great  changes.  The  general  trend  of  political  thought 
from  the  individualism  of  the  old-time  Liberals  towards  collec- 
tivism and  socialism  has  aflPected  both  parties.  The  tendency 
of  the  Liberals  is  to  move  forward  at  a  more  rapid  rate  than 
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the  Conservatives.  Hence  it  comes  that  the  Liberals  have  moved 
far  beyond  their  old  ground,  and  the  Conservatives,  though  not 
unaffected  by  the  trend  towards  collectivisan,  have  during  the 
recent  session  been  ix>sing  as  the  champions  of  the  rights  of 
individnaJs  as  against  the  rights  of  the  community. 

In  tracing  the  tendency  of  poh'tical  thoug^ht  in  England  since 
the  Reform  Act  of  1832,  Professor  Dicey  points  out  that  it  was 
members  of  the  Conservative  party — Oastler  and  Lord  Shaftes- 
bury— who  gave  the  first  impulse  towards  socialistic  legislation. 
The  Factory  Acts,  which  were  the  result  of  the  philanthropic 
movement  dating  from  about  1830,  were  passed  In  the  face  of 
much  opposition  from  the  Liberals  and  from  the  followers  of 
what  was  then  desigtiated  the  dismal  science.  It  is  easy  to  dis- 
miss this  opposition  as  the  result  merely  of  class  interest  on  the 
part  of  such  leaders  as  Bright  and  Cobden.  A  careful  examina- 
tion discredits  any  such  superficial  explanation^  and  brings  out 
the  fact  that  any  consistent  disciple  of  the  old  Liberalism  of 
individualism  must  have  been  opposed  not  only  to  the  Factory 
Acts  of  the  last  century,  but  to  most  of  the  acts  which  Iiavc 
been  placed  on  the  statute  book  in  the  first  session  of  the  par- 
liament which  has  seen  the  return  of  Liberalism  to  power. 

The  Liberal  party  is,  however,  far  from  homogeneous,  either 
in  its  composition  or  in  its  political  principles.  The  Labor  group 
is  far  more  advanced  on  the  road  to  socialism  than  the  tank 
and  file  of  the  older  party.  The  measures  for  which  the  Labor 
party  contended — the  Trades  Disputes  Bill,  the  Eight  Hours  Bill, 
the  Bill  for  the  Provision  of  Meals  for  School  Children,  and  a 
measure  for  providing  Old  Age  Pensions — were  unacceptable 
to  many  of  the  Liberals,  just  as  they  would  have  been  unaccept- 
able to  the  Liberals  of  the  days  of  the  Reform  Act  or  of  the 
repeal  of  the  Com  Laws,  The  more  truly  Liberal  measures  in  the 
government  program^ — perhaps  the  only  measures  wholly  in  line 
with  Liberal  theories  and  traditions — were  the  Bill  for  the  At)oH- 
tion  of  Plural  Voting  and  Mr.  Birrell's  Education  Bill.  It  is 
curious  that  the  two  bills  rejected  by  the  House  of  Lords  should 
be  these  two  Liberal  measures;  while  the  more  socialistic  meas- 
ures, the  amendment  to  the  Workmen's  Compensation  Act.  the 
Provision  of  Meals  Bill,  and  the  Trades  Dilutes  Bill,  were 


1907] 


British  Legislation  in  1^06. 


435 


allowed  to  become  law.  The  explanation  of  this  anomaly  is 
not  to  be  found  in  any  logical  political  thought  or  opinion.  It 
is  due  to  two  causes— the  desire  of  the  House  of  Lords  to  serve 
the  Conservative  party,  and  the  careful  watch  which  the  Lords 
keep  over  any  vested  interests.  The  Education  Bill  attacked  the 
vested  interests  of  the  Church  of  England,  while  the  Plural 
Voters  Bill  threatened  to  sweep  away  a  privilege  which,  while 
not  enjoyed  by  the  peers,  was  largely  vested  in  the  landed 
aristocracy. 

In  order  to  estimate  the  work  done  in  the  first  session  of  the 
new  parliament,  it  is  necessary  to  glance  back  at  the  issues  over 
which  the  general  election  of  January,  1906,  was  fought.  A 
parliament  with  such  a  majority  as  that  which  supported  Camp- 
bell-Bannerman  at  the  opening  of  the  session  may  reasonably 
hope  for  six  years  of  life — six  parliamentary  sessions  in  which 
it  may  implement  its  pledges  to  the  electors.  It  is,  therefore, 
not  to  be  expected  that  any  effort  should  be  made  to  enact  legis- 
lation in  tJie  first  session  in  respect  to  all  the  questions  which 
were  fought  out  in  the  general  election.  The  greatest  com- 
plaint that  could  be  brought  against  the  Campbell-Bannerman 
government  was  that  it  overloaded  the  session  with  work;  that 
it  suffered  from  a  fault,  natural  perhaps  in  the  case  of  so  young 
a  government  and  so  young  a  House  of  CommonSt  of  having 
been  in  too  great  a  hurry  to  carry  all  the  measures  foreshadowed 
in  the  election  speeches  of  the  Liberal  candidates. 

It  was  confidently  asserted  in  the  House  of  Lords,  by  the 
Conservative  leaders  in  the  House  of  Commons,  and  by  the  Tory 
newspapers,  that,  while  the  government  held  a  mandate  from 
the  country  to  pass  the  Trades  Disputes  Bill,  no  such  mandate 
was  given  for  Mr.  Birrelfs  Education  Bill,  or  for  the  Plural 
Voters  Bill.  How  the  Conset^fative  leaders  arrived  at  this  con- 
clusion it  wouM  be  interesting  to  know.  Undoubtedly  the  Labor 
members  and  the  Liberal  members  who  came  from  working  class 
constituencies  where  they  received  the  Labor  vote,  had  a  definite 
mandate  for  the  Trades  Disputes  Bill.  But  it  is  equally  certain 
that  the  176  Nonconfonnist  members  of  parliament,  who  were 
sent  to  the  House  of  Commons  very  largely  by  the  votes  of 
Free  Churchmen,  were  just  as  definitely  pledged  to  amend  the 
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Education  Act  of  1902  and  to  remove  the  injustice,  as  a  proitst 
against  which  318  men  and  women  had  gone  to  prison  as  passive 
resisters  in  tlie  years  from   1903   to  1906,     The  Liberal  party  ^| 
has  been  pledged  to  the  principle  of    "One  man  one  vote"  ever  " 
since  the  Newcastle  program  was  drawn  up  in  October,   rSgt, 
as  the  confession  of  faith  of  the  party  led  by  Gladstone.     The ! 
abolition  of  the  plural  voter  is  only  a  step  furUier  in  the  work 
of  parliamentary  reform  which  was  begim  by  the  Whigs,  spurred 
on  by  their  Liberal  colleagues,  in  1832;    was  carried  further  in 
a  halting  manner  by  Lord  Beaconsfield,  when  he  stole  the  thunder 
of  the  Liberals  in   1867,  and  reached  its  present  stage  tlirough 
Gladstone's  Reform  and  Redistribution  Acts  of  1884  and  1885. 
The  Lords,  in  rejecting  the  Plural  Voters  Bill,  did  not  dare  tt)] 
make  the  assertion  that  the  LiberaTs  had  no  mandate   for  thill 
measure.     They  were  content  to  found  their  opposition  to  it  on 
what  they  described  as  its  faulty  character,  on  tlie  injustice  of 
taking  any  further  reform  one  step  at  a  time,  when  there  was 
a    further   step — a    fresh    redistribution    of   the   constituencies, 
embodied  by  the  Liberals  in  the  cry    "One  vote,  one  value"— -J 
still  to  be  taken. 

The  issues  at  the  general  election,  besides  these  three  questions, 
— the  safegiiarding  of  the  unions  during  strikes,  popular  control 
of  all  schools  supported  out  of  public  money,  and  the  abolition  ■ 
of  plural  voters — included  the  momentous  question   of  tariff ' 
reform,  the  reintroduction  of  protection  qualified  bj'  a  prefer- 
ence   for    the    Colonies,    which    Mr.    Chainberlain    made    his , 
own   in  bis  memorable  speech  at   Birmingham   in   May,    1903. 
On  this  question  tlie  Liberals  were  on  the  negative,  not  o«  tlie  I 
positive  side.     Their  victory  entailed  no  necessity  for  legislation. I 
They  hail  but  to  keep  intact  the  heritage  of  free  trade  which 
England  had  enjoyed  for  half  a  century.     It  was,  therefore,  j 
little  more  than  a  pious  duty  that  was  performed  by  the  Housefl 
of  Commons  when  on  March  t3ih  Sir  James  Kitson's  resolution 
in  favor  of  a  continuance  of  England's  free  trade  policy  wasj 
agreed  to  by  a  majority  of  376.     The  country  felt  that  parliament 
was  simply  burying  the  corpse  of  a  dead  issue. 

Perhaps  the  question  which  was  second  in  importance  in  regar 
to  ihe  influence  it  exercised  in  the  defeat  of  the  late  Conservative 
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government  was  that  of  Chinese  labor  on  the  Rand.  Every 
Eng:lish  working"  man  who  had  willingly  supported  the  South 
African  war^  had  paid  the  war  taxes,  and  in  many  cases  had 
either  gone  himself,  or  had  seen  his  sons,  his  brothers,  or  his 
fellow  xvorkmen  depart  for  service  in  South  Africa,  felt  it  a$ 
an  affront  to  British  labor  when  Mr.  Lytlelton,  at  the  instance 
of  Lord  Mtlner,  conceded  to  the  mine-owners  their  demand  to  be 
allowed  to  recruit  Chinamen  for  the  gold  mines.  The  strength 
of  feeling  on  this  question  is  one  of  the  many  indications  of  the 
new  imperialism  vvhich  has  increasingly  colored  English  thought 
during  the  last  twenty  years.  Little  Englandism— the  indiffer- 
ence to  the  retention  of  the  colonies,  and  the  dislike  of  the  burden 
of  colonial  empire,' was  at  its  height  in  the  forties  and  fifties 
of  last  century.  It  was  voiced  by  Peel  and  Melbourne,  and 
it  was  felt  to  a  very  considerable  extent  by  the  economic  Liberals, 
headed  by  Bright  and  Cobden.  Gladstone  never  freed  himself 
from  its  influence;  but  it  was  Gladstone  who  gave  it  its  death- 
blow, when  he  conceded  the  independence  of  the  Transvaal  in 
1881  after  the  English  defeat  at  Majuba;  when  he  agreed  to 
the  London  Convention  in  1884,  by  which  the  suzerainty  of 
the  Queen  was  relinquished;  and  when  in  the  same  year  he 
allowed  General  Gordon  to  perish  at  Khartoum  for  lack  of 
prompt  and  effective  succor.  From  these  years  may  be  dated 
the  return  swing  of  the  pendulum — a  tendency  which  was 
strengthened  by  Canada's  action  in  granting  a  preference  to 
British  imports  in  1897,  by  the  honors  paid  to  the  Colonial 
Premiers  in  London  on  the  occasion  of  Queen  Victoria's  Jubilee, 
and  by  the  outbreak  of  the  South  African  war,  and  the  hearty 
and  loyal  cooperation  of  the  colonies  with  the  Mother  Country. 
Mr.  Chamberlain  took  advantage  of  this  wave  of  imperialism 
when  he  raised  his  new  cry  of  protection  and  colonial  prefer- 
ences; and  there  is  no  sign  as  yet  of  any  subsidence  of  the 
enthusiasm  for  empire  which  has  surged  over  Great  Britain  and 
her  larger  colonies. 

It  was  this  feeling  of  the  British  elector  that  was  outraged 
when  tlie  Transvaal,  after  its  annexation,  was  treated  by  Milner 
and  Lyttelton  as  the  special  preserve  of  the  financiers^  with 
un-EngHsli  names,  who  control  the  gold  mines  on  the  Rand. 
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The  indignation  over  the  ili-treatment  and  flogging  of  the  Chinese 
on  the  Rand  was  largely  factitious.  It  was  merely  an  outlet  for 
an  imperfectly  understood  sense  of  ill-usage  on  the  part  of  the 
English  electorate  which  was  really  based  on  the  withdrawal  of 
the  Transvaal  from  the  British  Empire,  so  far  as  concerns  any 
opportunity  for  British  labor,  British  settlement  or  British  enter- 
prise on  tl]e  Rand.  The  competition  of  the  Chinaman  was  fatal 
to  the  British  workman^  and  the  feeling  in  Gr^t  Bntain  was 
that  Englishmen  had  been  "done"  by  the  mine  owners,  when 
they  had  been  drawn  into  fighting  for  a  country  which  was 
dosed  to  them  just  as  soon  as  the  war  was  oven 

The  step®  taken  by  the  CampbeM-Bannerman  government  in 
regard  to  the  Transvaal  were  administrative  rather  Chan  legis- 
lative. The  new  constitulion  for  the  Transvaal  cannot  l>e  dealt 
with  in  this  survey  of  the  legislation  of  the  session.  Chinese 
labor  was  debated  on  February  22d  and  23d,  when  the  Addres* 
to  the  Cro\vn  was  before  the  House  of  Commons,  and  again  on 
March  14th.  on  the  vote  for  the  Colonial  Office.  The  question 
came  up  again  on  May  3d,  when  Mr.  Winston  Churchill  read 
to  the  Commons  tiie  proclamation  issued  to  the  coolies,  inform- 
ing them  on  what  terms  ^nd  under  what  conditiotis  they  might 
be  permitted  to  break  their  contracts  and  return  to  China.  The 
unsavory  subject  of  vice  in  the  compounds  was  brought  up  on 
the  isth  of  November,  and  in  the  closing  days  of  the  session 
the  new  constitution  of  the  Transvaal  was  laid  before  the  House. 
Throughout  the  session,  however,  the  House  of  Commons  exer- 
cised no  direct  control  over  affairs  in  the  Transvaal,  and  there 
was  much  discontent  in  the  rank  and  file  of  the  Liberty  party. 
in  and  out  of  parliament,  at  the  tentative  and  half-hearted  way 
in  which  the  government  handled  the  question  of  the  Chinese 
on  the  Rand,  especially  over  the  fact  that  j6,ooo  coolies,  coft- 
tracted  for  in  the  last  days  of  Conservative  rule,  were  permilted 
to  go  into  the  Transvaal  after  the  incoming  of  the  Liberal 
government.  The  steps  taken  by  the  government  were  briefly: 
no  more  contracts  were  to  be  made  for  the  importation  of  coolies, 
and  after  November  30th  no  more  coolies  were  to  be  imported; 
the  question  of  coolie  tabor  was  left  to  the  responsible  govern- 
ment of  the  Transvaal  with  the  condition  that,  after  the  expire- 
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tion  of  present  contracts,  any  new  ordinance  imposing"  disabilities 
on  non- European  races  which  did  not  apply  equally  to  Europeans 
must  be  reserved  for  the  consideration  of  the  Home  Government. 

Another  question,  which  undoubtedly  had  its  effect  in  turning 
the  vote  of  the  electorate  over  to  the  Liberal  party,  concerned 
the  system  of  granting  licenses  for  the  retail  sale  of  liquor  in 
England.  The  great  organized  bodies  of  temperance  workers 
who  belong  to  both  political  parties  were  deeply  oflfended  by 
Mr.  Balfour's  Act  of  1904,  creating  a  vested  interest  in  these 
licenses.  Previous  to  this  act  it  had  been  in  the  power  of  the 
magistrates,  sitting  in  brewster  sessions,  to  refuse  to  renew  the 
license  for  a  drinking  house  when,  in  their  opinion,  there  was 
no  public  need  for  it.  By  the  Act  of  1904,  a  license  once  granted 
to  a  public  house  which  was  properly  conducted  could  only  he 
withdrawn  on  the  payment  of  compensation  to  the  holder.  The 
funds  out  of  which  compensation  is  paid  are  obtained  from 
a  rate  levied  on  all  licensed  houses  in  the  police  area,  and  the 
niunber  of  licenses  which  can  be  withdrawn  in  any  one  year  is 
dependent  on  the  amount  of  money  available  for  compensation 
to  the  dispossessed  holders. 

This  act,  which  was  introduced  and  carried  through  parliament 
by  Mr.  Balfour,  was  at  once  bitterly  opposed  by  such  organiza- 
tions as  the  British  Temperance  League,  the  United  Kingdom 
Alliance,  the  British  Women's  Temperance  Association,  the 
Order  of  Rechabites,  and  the  Church  of  England  Temperance 
Society.  This  last  organization  in  1904  had  a  membership  of 
623,609.  It  IS  composed,  as  its  name  implies,  of  members  of 
the  Church  of  England,  which  for  a  century  past  has  been  almost 
uniformly  Cons€r\^at)ve  in  its  political  tendencies,  and  it  is  prob- 
able that  no  action  of  the  Balfour  government  was  so  prejudicial 
to  the  Conservative  cause  in  the  constituencies  as  the  passing 
of  the  Liquor  Licensing  Act  of  1904.  By  this  act  thousands 
of  Cliurch  of  England  temperance  workers,  whose  enthusiasm 
for  temperance  was  stronger  than  their  political  allegiance,  were 
alienated;  and,  if  they  did  not  actually  vote  against  the  Conser- 
vatives, many  of  them  found  themselves  unable  to  vote  for 
candidates  who  had  ranged  themselves  on  the  side  of  the  liquor 
trade  when  Mr.  Balfour's  Act  was  going  through  parliament. 
•0 
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In  regard  to  the  question  of  liquor  licensing"  reform,  no  action 
was  taken  in  the  first  session  of  the  new  parliament.  A  bin 
reforming^  the  licensing  system  is  expected  as  one  of  the  measures 
to  be  brought  forward  by  the  government  in  the  session  of  1907. 

The  heavy  taxation  entailed  by  the  war  in  South  Afria 
undoubtedly  had  some  influence  in  turning  the  electorate  from 
the  Conservative  party.  It  is,  however,  an  unmistakable  fact, 
as  was  pointed  out  by  Professor  Dicey  in  his  Har\^rd  lectures, 
that  the  public  mind  now  takes  a  very  different  attitude  towards 
economy  and  taxation  from  that  of  the  days  when  "Peace, 
Retrenchment,  and  Reform"  was  the  slogan  of  the  Liljeral  party. 
The  people  may  hold  that  the  pressure  of  taxes  is  inequitable, 
and  that  the  proceeds  of  taxation  are  wasted  or  are  spent  o« 
efforts  to  attain  undesirable  objects;  but  the  mere  transference 
of  the  wealth  of  individuals  to  the  state  cannot  appear  as  an 
evil  in  itself,  if  the  taxes  are  fairly  levied,  and  are  devoted  to 
objects  which  are  approved  by  the  taxpayers.  The  income  tax 
at  the  level  at  which  it  stood  after  the  South  African  war.  and 
the  high  duties  on  tea,  beer,  and  tobacco,  were  highly  unpopular, 
because  it  was  felt  that  they  bore  unjustly  on  the  lower  middle 
classes  and  on  all  the  working  classes;  and  these  taxes  we 
effectively  used  by  Liberal  candidates  in  their  campaign  speeche 
Taken  alone,  this  cause  for  discontent  would  have  had  little 
effect  in  shaking  the  dominance  of  the  Tory  party.  It  roay.i 
however,  be  counted  as  one  of  the  many  factory  which  condtxred 
to  the  great  victory  of  the  party  led  by  Sir  Henry  CampbeH- 
Bannerman.  In  the  budget,  introduced  by  Mr.  Asquith  on  the 
30th  of  April,  a  small  concession  was  made  to  the  working-  clatt 
taxpayers  by  a  reduction  in  the  tea  duty  of  two  cents  on  the 
pound^ — from  sixpence  to  fivepence. 

The  House  of  Commons  of  the  First  Parliament  of  Edwatixl 
VII,  as  it  assembled  on  February  19th,  presented  many  marked 
differences  from  the  moribund  House  of  Commons  which  held 
its  final  session  on  the  nth  of  August,  1906.  As  was  inevitat 
from  the  sweeping  change  that  had  taken  place  in  its  politic 
complexion,  a  large  proportion  of  the  members  were  whollj 
new  to  the  House  of  Commons.  The  Speaker,  the  Hon.  J.  \V." 
Lowther,  who  has  represented  the  Penrith  Division  of  Ctunber- 
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land  since  1886,  was,  according  to  the  Eng:lish  precedejit,  unani- 
mously re-dected.  He  had  held  the  office  only  during  the  last 
two  months  of  the  session  of  1906,  from  June  6th,  when  Speaker 
Gully,  now  Viscount  Selby,  resigned,  to  August  llth,  when  par- 
liament was  prorogued.  He  was  a  Conservative,  and  was  elected 
by  the  Conservative  majority;  but  it  will  be  remembered  that 
his  predecessor  was  chosen  by  the  Liberals  in  the  final  months 
of  the  parliament  of  1892-95,  and  was  twice  re-elected  by  the 
Coaservatives  in  1896  and  igoo.  During  the  session  of  i907» 
Speaker  Low'ther.  who  had  had  long  experience  as  chairman  of 
committees,  and  deputy  speaker,  showed  remarkable  tact,  dig- 
nity, readiness,  and  good  humor  in  dealing  with  a  parliament 
which  was  the  more  difficult  to  manage  on  account  of  the  number 
of  new  members  and  the  presence  of  a  contingent  of  faddists. 
His  ready  wit  several  times  saved  a  difficult  situation,  and  his 
fairness  and  courtesy  have  already  established  his  place  amongf 
the  great  Speakers  who  have  developed  the  absolutely  non-par- 
tisan character  of  the  modem  Speakership  of  the  House  of 
Commons, 

In  spile  of  the  large  ntmiber  of  new  members  the  House  of 
Commons  quickly  settled  down  to  hard  work.  Perhaps  this 
prompt  attention  to  business  was  due  to  the  change  in  the  char- 
acter and  personnel  of  the  House,  rather  than  in  spite  of  it  The 
majority  of  the  back-bench  members  on  the  Conservative  side 
in  the  late  parliament  had  been  composed  of  men  who  had  sought 
election  for  the  sake  of  social  prestigfe,  and  who  in  many  cases 
had  come  to  the  House  after  middle  age  with  little  or  no  previous 
knowledge  of  parliamentary  business  and  procedure.  The  new 
Liberal  members  were  largely  young  men  and  almost  all  men 
who  had  won  their  spurs  in  urban,  borough,  or  county  councils, 
on  various  local  governing  authorities,  or  in  the  council  of  their 
political  party.  They  were  all  men  accustomed  to  the  despatch  of 
business,  and  were  quick,  eager,  and  ready  to  apply  their  knowl- 
edge to  the  work  of  parliament.  Sir  Henry  Campbell- Banner- 
man  voiced  the  spirit  of  the  House  on  March  r2th.  when  Mr. 
A.  J.  Balfour  tried  his  old  methods  of  trifling  and  persiflage 
in  the  debate  on  tariff  reform.  Mr.  Balfour  had  then  been 
returned  to  parliament  by  the  City  of  London,  having  accepted 


442 


Yaie  Review. 


[FeT 


Mr.  A.  B.  H.  Gibbs's  seat  after  his  defeat  in  East  Manchester. 
"The  right  honorable  gentleman^  the  member  for  tiie  City^H 
said  Campbell-Ban nerman  on  this  occasion,  "comes  hade  to™ 
this  new  House  of  Commons  with  the  same  airy  grace,  the 
same  subtle  dialectics,  the  same  light  and  frivolous  way  with  a 
great  question;  and  he  little  knows  the  temper  of  this  new 
House  of  Commons,  if  lie  thinks  those  methods  will  prevail  here 
now.  ...  I  put  it  to  the  House  whether  what  1  have  said 
shows  how  utterly  unworthy  of  the  occasion  was  tlie  speech  of 
the  right  hon,  gentleman.  .  ,  .  Enough,  I  say,  of  thisi 
foolery!  It  was  very  well  in  the  last  parliament,  but  it 
altogether  out  of  place  in  this.  The  tone  and  temper  of  thi» 
parliament  will  not  permit  it.  Move  your  amendment  and  let 
us  get  to  business." 

It    has   already   been   stated   that    there   is   in    existence  aa 
unfounded  impression  that  the  session  of  1906  was  a  barren  ooe. 
How, unfounded  that  impression  is  will  be  realized  when 
stated  that  as  a  result  of  the  session's  work  56  govermnent 
became  law,  and  were  placed  upon  the  statute  books.     In 
King*s  Speech  at  the  opening  of  parliament  the  measures  fore- 
shadowed were :   Education,  Trades  Disputes.  Workmen's  Com- 
pensation, Equalization  of  Rates  (London).  Unemployed,  Croft--^ 
ers'  Holdings  ( Scotland) ^  Laborers  (Ireland),  Commercial  Cor-H 
ruption,  Colonial  Marriages,  County  Justices  of  the  Peace,  Plural 
Voting,  Merchant  Shipping, 

The  fate  of  the  first  of  these  measures  and  of  the  measure 
abolishing  plural  voting  is  well  known.     No  measure  was  brought 
in  by  the  government  to  deal  with  the  question  of  unemploy^H 
ment.     As  a  temporary  expedient*  pending  legislation,  a  grants 
of  i200,ooo  was  made  to  facilitate  the  working  of  the  Ac 
of  1905.      Two  others  of  the  measures  foreshadowed  in 
King's  Speech,  the  Equalization  of  Rates  for  London  and  the 
Crofters*  Holdings  for  Scotland,  were  left  for  future  considera- 
tion.    The  rentaining  six  measures — the  Trades  Disputes  Bill, 
the  Workmen's  Compensation  Bill,  the  Commercial  Corruption 
Bill,  the  Colonial  Marriages  Bill,  the  Country  Justices  Bill„  and 
the  Merchant  Shipping  Bill — all  became  law ;    and  in  addition 
to  these,  besides  the  Finance  Act  and  a  number  of  necessary  bat 


J  907] 


British  Legislation  in  igo6. 


443 


routine  measures,  such  as  the  Army  Annual  Act  (which,  by  the 
way,  effected  a  reform  by  abolishing  flogging  in  the  army)  and 
the  Consolidated  Funds  Act,  there  were  24  acts  which  embodied 
reforms  advocated  by  the  Liberals  before  their  accession  to  power. 

It  is  not  possible  to  go  into  detail  In  regard  to  all  the  56  acts 
which  became  law  in  1906.  Nor  is  it  possible  to  give  fully  the 
3 1  acts  which  may  be  classed  as  new  legislation,  as  distinguished 
from  the  routine  work  of  the  session.  What  can  be  done  is  to 
class  the  acts  according  to  the  subject  to  which  they  refer,  and 
to  give  very  briefly  the  effect  of  each  of  the  minor  measures, 
while  treating  the  more  important  ones  with  a  little  more  fulness. 

Four  measures  were  passed  in  the  interest  of  agriculture  in 
EnglamK  The  first  of  these  was  the  Fertilizers  and  Feeding 
Stuffs  Act.  which  went  into  force  on  the  ist  of  January,  1907. 
This  act,  which  is  on  the  Sines  of  the  United  States  Pure  Food 
Law,  compels  all  persons  who  sell  fertilizers  or  feeding  stuffs  to 
set  out  in  the  invoice  the  ingredients  of  which  they  are  composed. 
A  second  measure  relates  to  the  damage  done  by  dogs  to  horses, 
cattle,  and  sheep  by  worrying.  Stray  dogs  are  made  liable  to 
seizure,  and  every  licensed  dog  must  cany  the  name  of  the 
owner  on  his  collar,  his  owner  being  responsible  for  all  damage 
done  by  him  to  any  domestic  animal.  Under  this  law  the  English 
dog  is  no  longer  to  be  allowed  his  free  first  bite,  as  the  owner 
is  liable  for  damage  whether  or  not  he  was  aware  of  any  vicious 
tendency  in  his  dog.  An  act  on  these  lines  was  introduced  by 
the  Liberals  in  1894  but  failed  to  become  law.  The  Crown 
Lands  Act  is  of  the  nature  of  model  legislation.  Besides  certain 
clauses  relating  to  woods,  forests,  and  foreshores,  it  contains 
provisions  perrnitting  portions  of  the  Crown  Lands  to  be  divided 
up  into  small  holdings  for  the  benefit  of  agricultural  tenants. 
These  Crown  Lands  were,  before  the  accession  of  George  III, 
the  personal  appanage  of  the  sovereign.  He  received  their  rents, 
and  it  was  for  centuries  the  contention  of  the  Commons  that 
*'the  King  should  live  of  his  own."  George  III  exchanged  the 
Crown  Lands  for  a  Civil  List,  and  at  the  present  time  the  country 
is  profiting  by  the  exchange,  although  in  T760  the  Civil  List 
granted  to  George  III  amounted  to  considerably  more  than  the 
annual  income  of  the  Crown  Lands. 
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The  most  important  of  the  four  acts  relating  to  English  agri-l 
culture  is  the  Agricultural  Holdings  Act     This  act,  which  does 
not  come  into  operation  until  1909,  was  introduced  as  the  Land 
Tenure  Act.     It  was  a  private  member's  bill  and  was  brougin  in 
by  Mr  Agar-Robartes,  who  was  returned  at  the  general  electioo 
from  the  Bodmin  division  of  Cornwall,  but  who  lost  his  scat 
as  the  resuh  of  an  election  petition.     It  was  proved  that  before 
the  election,  a  garden  party  had  been  given  by  his  father,  Viscount 
Clifden^  and  this  was  held  by  the  court  to  have  been    **undue 
infiuence."     The  bill  was  afterwards  made  a  govemmenl  meas- 
ure;   but    was   only   passed   after  substantial   concessions   had 
been  made  by  the  government.     At  report  stage,  on  the   t2th 
of  November,  there  was  so  much  obstruction  on  the  part  of  the 
opposition   that   the  government   resorted   to  all-niglii   session.] 
The  opposition  to  the  bili  came  chiefly  from  the  friends  of  ihel 
landlords,   who  claimed  that  the  bill  set  up  a  system  of  dual! 
ownership,  and,  therefore,  that  it  was  to  that  extent  a  measure 
of  confiscation. 

Farmers  in  England  and  Scotland  usually  rent  their  fanns 
from  year  to  year,  and  have  no  security  of  tenure  except  long- 
standing custom.  The  bill  does  something  to  remedy  this  lack 
of  security  by  providing  that,  whenever  a  tenancy  is  temiinaied 
by  the  landlord  without  good  and  sufficient  reason,  the  tenant, 
may  claim  compensation  for  loss  and  expense  in  connection  withi 
the  sale  or  removal  of  his  goods  or  stock.  Another  clause  give* 
to  the  tenant  the  right  to  compensation  for  repairs  niade  by 
him  to  farm  buildings.  Compensation  may  also  be  claimed  for 
damage  done  to  crops  by  winged  game  or  deer.  Deer  are  the 
cause  of  extensive  damage  to  farms  in  many  parts  of  Scotland; 
while  in  England  the  most  serious  complaint  of  the  farmers 
of  the  depredations  of  pheasants  where  these  are  bred  by  tliel 
thousand  in  the  close  neighborhood  of  fields  of  wheat  or  other 
grain.  A  very  important  step  in  the  liberation  of  the  tenant 
farmer  from  the  dominion  of  the  landlord  is  taken  in  a  clause 
which  gives  to  the  tenant  the  freedom  of  cropping  and  diapoaal 
of  produce,  "notwitlistaiiding  the  custom  of  the  country  or  any 
provisions  in  contracts  of  tenancy."  The  act  also  provides  for 
the  making  of  a  record  of  the  condition  of  any  farm  or  holding. 
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at  the  commencement  of  a  tenancy,  in  order  that  improvements 
made  by  the  tenant  may  be  fairly  valued;  and  for  a  method 
of  arbitration  on  the  questions  arising  between  tenants  and  land- 
lords. When  the  bill  was  at  report  stage,  Mr.  Balfour  contended 
that,  if  the  landlords  were  to  be  fined  for  unreasonable  conduct, 
the  tenant  ought  also  to  be  fined  in  the  same  way.  This  protest 
cm  behalf  of  the  landlord  went  unheeded,  as  tlae  bill  left  to  the 
landlord  the  right  of  terminating  a  tenancy  when  the  holding 
was  misused. 

Ireland  had  much  attention  from  parliament  during  the  session 
of  1906,  Five  new  measures  were  placed  on  the  statute  books 
for  her  benefit.  Of  these,  one  act,  the  Laborers  (Ireland)  Act, 
was  among  the  measures  foreshadowed  in  the  King's  Speech, 
and  was  placed  first  in  Ihe  record  of  legislation  accomplished 
in  the  Speech  on  the  prorogation  of  parliament.  It  amends  the 
law  relating  to  the  provision  of  laborers'  dwellings  in  Ireland, 
and  is  of  importance  in  England,  because  Mr.  John  Bums,  presi- 
dent of  the  Local  Government  Board,  hinted  that  its  provisions 
for  the  building  of  cottages  and  laying  out  of  allotments  in 
Irish  rural  districts  might  soon  be  extended  to  England.  The 
act  is  an  effort  to  extend  to  rural  laborers  some  of  the  benefits 
that  the  previous  Land  Acts  for  Ireland  have  conferred  on  Irish 
farmers.  While  the  rural  population  of  Ireland  has  thus  been 
cared  for,  the  Town  Tenants  Act  was  passed  to  safeguard  the 
interests  of  tenant  shopkeepers  and  householders  in  the  towns. 
It  gives  to  tenants  the  right  to  compensation  for  unreasonable 
disturbance,  and  also  for  improvements  made  by  them  in  the 
buildings  they  occupy. 

The  Sale  of  Intoxicating  Liquors  (Ireland)  Act,  as  it  now 
stands  on  the  statute  book,  is  the  result  of  many  compromises 
between  opposing  forces  in  the  Nationalist  ranks.  It  makes  per- 
manent the  Irish  Sunday  Closing  Act  of  1878,  which  hitherto 
had  been  included  in  the  Expiring  Acts  Continuance  Bill,  and 
it  also  reduces  the  hours  during  which  drinking  is  permitted  in 
public  houses  on  Saturdays  and  Sundays.  Mr.  John  Redmond 
was  one  of  the  foremost  supporters  of  this  temperance  measure. 
The  two  remaining  Irish  acts  are  the  Seed  Potatoes  Supply  Act, 
which  provides  that  local  authorities  may  make  loans  for  the 
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purpose  of  supplying  seed  potatoes  to  the  occupiers  of  land  ia 

Irefand,  and  an  act  amending  the  law  relating  to  Qiaritable  Loom 
Societies. 

Scotland  did  not  fare  so  well  as  Ireland  at  the  hands  of  Iht 
new  parliament.     It  was  included  in  the  operation  of  the  Agri- 
cultural  Holdings  Act,   in   spite  of  some  efforts  to  secure  its 
exclusion;   but  it  was  excluded  by  the  House  of  Lords  from  the 
Provision  of  Meals  for  School  Children  Act,  although  only  one 
Scotch  member  in  the  House  of  Commons — Sir  Henry  Cnuk, 
who  represents  the  Scotch  universUies — voted  against  its  appli- 
cation to  Scotland.     The  bill  is  pennissJvej  not  mandatory,  which 
disposes  of  the  argument  of  the  House  of  Lords  that  it  was 
being  forced  on  Scotland  against  her  will  and  without  due  con- 
sideration.    One  useful  act,  special  to  Scotland,  must  be  credited  ^ 
to  the  House  of  Lords.     This  is  the  Statute  Revision  (Scotland)  i 
Act,  which  revises  and  codifies  in  one  volume  tlie  pre-union  laws! 
which  were  previously  contained  in  ten  volumes,     A  number  of 
obsolete  enactments  are  repealed,  and  the  laws  are  simplified  and^ 
rendered  more  accessible. 

Two  acts  in  the  interest  of  labor  were  foreshadowed  in  the] 
King's  Speech  and  were  passed  by  both  Houses  of  Parliament 
These  are  the  Trades  Disputes  Act,  and  the  Workmen's  Com- 
pensation Act.     The  Trades  Disputes  Act  had  a  somewhat  event- ' 
ful  passage  through  the  House  of  Commons.     It  was  introduced 
as  a  government  measure  by  Sir  J.  Lawson  Walton,  the  Attorney 
General,  but  in  its  original  fonn  it  gave  great  dissatisfaction  to 
the  labor  members.     It  consisted  of  three  clauses,  the  first  two! 
defining  and  limiting  conspiracy  and  making  legal  all  peaceful^ 
picketing,  and  the  third,   the  crucial  clause  of  the  bill,  safe-j 
guarding  trade  union  funds  from  being  mulcted  in  damages,  in  I 
cases  such  as  the  memorable  Taff  Vale  decision.     On  this  point 
there  was  a  gulf  between  the  Labor  men  and  the  Lil>crals  of  the 
older  school.     The  Labor  men  desired  a  special  privileged  posi- 
tion for  the  unions,  making  their  funds  inviolable.     The  older 
school  Liberals  greatly  disliked  the  idea  of  special  privilege,  and 
desired  only  to  safeguard  the  unions  from  hasty  or  unauthor- 
ized action  on  the  part  of  tlieir  agents.     The  clause,  therefore, 
provided  only  that  the  union  funds  could  not  be  made  liable  for 
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damag-es  on  accovmt  of  any  action  of  a  trade  union  official,  unJess 
the  action  could  be  proved  to  have  been  authorized  by  the  central 
body  of  tlie  trade  union.  The  Labor  men,  on  the  other  hand, 
held  that  it  had  been  the  intention  of  parliament  in  die  law  of 
1871  absolutely  to  safeguard  trade  union  funds;  that  for  thirty 
years  it  was  universally  supposed  that  the  funds  were  so  safe- 
guarded; tliat  no  one  had  suffered  during  that  period  from  this 
supposed  immunity;  and  that  the  legislation  they  desired,  legis- 
lation universally  demanded  by  labor  men  all  over  the  country, 
would  merely  restore  trade  unions  to  the  position  conceded  to 
be  theirs  before  the  House  of  Lords  decision  in  the  Taff  Vale 
case.  The  Labor  pieti  consequently  refused  to  accept  the  gov- 
ernment bill,  and  a  second  Trades  Disputes  Bill  was  introduced 
a  few  days  after  Sir  J.  L.  Walton's  measure  by  Mr.  W.  Hudson, 
who  sits  as  a  Labor  representative  for  Newcastle-on-Tyne.  Sir 
Henry  Campbell-Banncrnian  conciliated  the  Labor  faction  by  an 
unreservedly  Radical  speech  in  favor  of  the  bill,  lA'hich  passed  its 
second  reading  by  a  large  majority,  and  the  result  was  that  the 
Liberals  accepted  the  view  of  the  Labor  party,  and  the  clause 
giving  absolute  immunity  to  union  funds  was  emtx^died  in  the 
government  bill. 

The  Trades  Disputes  Bill  was  vehemently  opposed  by  the 
Consen^atives  throughout  its  passage  through  the  House  of 
Commons.  Mr,  Balfour  attacked  it  with  more  asperity  than 
any  other  measure,  not  even  excepting  the  Education  Bill  Yet 
when  it  reached  the  Lords,  Mr.  Balfour,  as  leader  of  the  Con- 
servative party,  urged  the  Upper  House  to  allow  its  passage  on 
the  ground  that  the  country  had  given  a  mandate  for  the  bill, 
and  that,  therefore,  it  was  not  politic  for  the  Lords  to  reject  it. 
The  measure  was  as  distasteful  to  the  Conservative  majority  of 
the  Upper  House  as  it  had  been  to  the  Conservatives  in  the 
Commons:  but  at  the  behest  of  Mr.  Balfour  it  was  passed 
through  all  its  stages  by  the  Lords  and  received  the  Royal  Assent 
on  the  22d  of  December. 

The  Workmen's  Compensation  Amendment  Act  carries  a  step 
further  the  legislation  initiated  by  Mr.  Chamberlain  in  1897. 
Previous  to  the  passage  of  Mr,  Chamtierlain's  act,  workmen 
injured  in  the  course  of  thdr  occupation  had  to  rely  on  the 
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Employers'  Liability  Act  passed  in  the  first  session  of  Gladstoiiei  ^ 
1880-85  parliament,  and  amended  in  the  parliament  of  1893-95. 
Under  tins  act  the  employer  was  liable  for  injury  to  his  wi>Ti-men 
only  in  case  the  injury  could  be  traced  to  the  action  or  negligence 
of  the  employer  or  his  responsible  agent.  Mr.  Chamberlain's  j 
act  differed  from  the  acts  of  1880  and  1894  in  that  it  wasaj 
measure  to  insure  the  workman,  rather  than  to  penalize  neglect 
on  the  pari  of  the  employer.  The  principle  of  the  Act  of  1897 
as  enunciated  by  Mr,  Chamberlain  was,  that  every  trade  should 
carry  tlie  cost  of  its  own  casualties,  and  that  a  workman  disabled 
in  the  course  of  his  occupation  should  be  able  lo  claim  ciWJpen- 
sation  from  his  employer  in  the  same  way  as  a  railway  passenger 
with  an  accident  insurance  ticket  can  claim  compensalion  frotn 
the  insurance  company.  In  Mr.  Chamberlain's  bill  this  principle ■ 
was  only  partially  aj^lied.  The  act  was  applicable  to  railways,^ 
factories  (including  all  plants  where  steam,  water,  or  mechanical 
power  was  used),  mines,  quarries  and  engineering  works,  but 
not  to  small  employers,  ships,  or  domestic  serv^ice.  Immediately 
on  the  passage  of  the  Workmen's  Compensation  Act  insurance 
companies  began  to  take  over  the  liabilities  of  employers,  and! 
the  difificulties  which  were  foreseen  in  the  case  of  small  employer^,] 
it  was  found,  could  be  K(sily  met  by  insurance. 

The  new  act  provides  for  tlie  inclusion  of  an  immense  number  j 
of  working  people  who  had  had  no  protection  under  Uie  Ad^| 
of  1897,  and  also  removes  some  difficulties  and  anomalies  which^ 
had  disclosed  tliemselvcs  in  the  working  of  the  previous  act,  and 
had  been  stereotyped  by  decisions  in  the  law  courts.     The  pro- 
cedure   for  determining   and   obtaining   compensation    is   sim- 
plified,  and  the  opportunities   for  law  suits  lessened.      Clerks 
shop-assistants,  seamen,  postmen,  and  domestic  servants  are  all 
admitted  for  the  first  time  to  the  benefits  of  the  act.     Almc 
the  only  workers  now  left  unprotected  are  the  home-workers, 
those,  largely  in  the  sweated  trades,  who  carry  work  to  their 
own  homes.    There  was  an  effort  to  include  this  large  and  down- 
trodden class,  but  the  difficulty  of  determining  the  cause  ot  an 
accident  which  took  place  in  the  home  appeared  too  great,  and! 
no  step  was  taken  for  the  protection  of  these  most  helpless  or 
workers. 
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A  third  act  in  the  interest  of  labor,  of  a  minor  character,  is 
the  Notice  of  Accidents  Act.  This  act  regulates  the  reporting 
of  accidents  in  mines,  quarries,  factories,  and  ivorkshops.  It 
simplifies  and  improves  the  system  hitherto  in  force,  and  in  this 
way  subsen/es  the  Workmen's  Compensation  Act. 

A  fourth  act,  which  might  also  be  included  among  the  laws 
in  the  interest  of  labor,  is  the  Merchant  Shipping  Act.  This  is 
one  of  the  acts  which  was  foreshadowed  in  the  King*s  Speech, 
and  Its  purpose  is  to  ensure  the  safety  of  ships,  to  prescribe  the 
lives  of  crew  and  irassengers,  as  well  as  to  improve  the  working 
conditions  of  the  seamen.  Tlie  act  embodies  recommendations 
of  three  committees  appointed  to  consider  merchant  shipping 
regulation,  in  1902,  1904,  and  1905.  It  contains  nearly  eighty 
sections,  and  is  the  longest  of  the  acts  passed  during  the  session. 
It  was  piloted  through  the  House  of  Commons  by  Mr.  Lloyd 
George,  president  of  the  Board  of  Trade,  and  its  passage  has 
certainly  done  much  to  enhance  the  reputation  of  the  Welsh 
leader.  The  outstanding  features  of  the  act  are  the  extension  of 
the  loadhne  to  all  foreign  vessels  using  British  ports,  removing 
a  grievance  of  British  shipmasters  as  regards  their  foreign  com- 
petitors; a  restriction  on  the  employment  of  foreign  sailors — 
sailors  signing  agreements  to  serve  in  British  ships  must  possess 
a  sufficient  knowledge  of  the  English  language  to  understand  the 
necessary  orders  given  to  them  in  the  performance  of  their  duties ; 
and  new  regulations  concerning  deck  loads.  The  second  part 
of  the  act  is  devoted  to  provisions  for  the  proper  care  of  steerage 
passengers  and  emigrants.  At  the  instance  of  the  Canadian 
government  a  clause  was  added  to  this  part  of  the  bill  enacting 
that,  if  any  person,  by  false  representations,  induced  any  person 
to  emigrate  or  take  steerage  passage  in  any  ship,  he  should  be 
liable  to  fine  and  imprisonment.  This  was  to  meet  the  case  of 
employers  and  agents  who  obtained  workmen  from  England  to 
fill  the  place  of  Canadians  who  were  on  strike.  Part  three  of 
the  bill  directs  a  regular  inspection  of  the  food  and  water  supplied 
to  crews,  and  prescribes  certificated  cooks  for  all  foreign -going 
vessels.  The  last  part  of  the  act  deals  with  distressed  seamen, 
and  seamen  left  behind  in  foreign  ports,  and  defines  the  obliga- 
tion of  shipmasters  towards  the  men  engaged  by  iheni.  This 
act  came  into  force  on  the  1st  of  January,  1907. 
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Six  of  the  acts  passed  during  the  late  session  may  rougfal 
be  classed  as  measures  of  social  reform.  The  short  title  of  the 
first  of  these  is  tlie  Alkali,  etc.,  Works  Act.  Its  ostensible  object 
is  to  consolidate  and  amend  the  acts  of  r88i  and  1892  regu- 
lating chemical  works  and  the  production  of  poisonous  fumes. 
In  effect  it  goes  far  beyond  the  preceding  acts,  and  makes  it 
obligatory  on  the  great  chemical  works,  which  monopolize  certai 
manufacturing  towns  in  the  North  of  England,  such  as  Widni 
and  St.  Helens,  and  which  spread  desolation  and  barrenness  f 
miles  around,  to  carry  on  their  industries  with  due^  regard  10 
the  health  and  comfort  of  the  surrounding  population. 

Two  of  these  refonn  measures  have  to  do  with  the  administra 
tion  of  justice,  or  rather  with  the  personnel  of  the  mag-istrates' 
benches.    One  provides  that  in  the  case  of  the  death  of  a  reco 
stipendiary  magistrate,  or  clerk  of  the  peace,  who  lias  a  deputy, 
deputy  shall  continue  to  act,  and  shall  try  the  cases  of  all  prisoner 
awaiting  trial.    Before  the  passage  of  this  law.  the  deputy  ceased 
to  hold  his  office  immediately  on  the  death  of  his  princilKil.  an 
many  prisoners  were  compelled  to  have  their  (rials  recommence^ 
or  to  suffer  delay  in  (heir  commencement.    More  important  th; 
this  minor  reform  is  the  county  Justices  of  the  Peace  Act. 
is  a  true  Liberal  measure  and  was  one  of  the  laws  foreshadowed 
in  the  King's  Speech.    It  is  a  short  act,  and  its  sole  object  is  to, 
abolish  the  property  qualification  pre^n"o^Jsly  required  for  coi 
magistrates.     This  property  qualification — the  possession  of  Ian 
of  a  yearly  value  of  f  100,  is  a  late  survival  of  the  govemmen, 
of  England  by  the  landed  classes.     With  its  disappearance  it 
expected  that  the  county  benches  of  magistrates  will  cease 
be  the  preserve  of  the  Conservatives  and  landed  aristocracy,  a 
that  they  will  gradimlly  become  as  deniocratic  as  the  borougfa 
benches  have  become.      Feudal  traditions  have  been  far  more 
difficult  to  uproot  in  rural  than  in  urban  England.     Until  1884-85 
the  landed  aristocracy  controlled  entirely  county  representation 
in  parliament,  and  until  1888  the  county  justices  were  supreme 
in  county  government.     The  abolition  of  the  property  quajifi' 
cation  for  the  county  bench  destroys  one  of  the  last  outwoi 
of  the  old  feudalism,  and  brings  the  democracy  up  lo  the  walls 
the  House  of  Lords. 
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Two  measures  for  the  purification  of  English  social  life  are 
the  Street  Betting  Act,  which  is  aimed  at  street  book-makers, 
and  the  Act  for  the  Prevention  of  Commercial  Corruption.  This 
act,  which  is  a  King's  Speech  measure,  makes  it  illegal  for  any 
person  to  give  to  an  agent,  or  for  any  agent  to  accept,  any  bribe, 
secret  commission,  or  other  consideration  in  relation  to  affairs 
carried  on  by  the  agent  for  his  principal.  The  taking  of  secret 
commissions  had  long  been  a  subject  of  discussion  in  England, 
and  the  practice  was  very  generally  reprobated ;  but  it  had  become 
so  general  that  it  was  felt  that  nothing  but  definite  legislation 
could  cope  with  it.  The  bill  provides  that  the  taking  of  a  com- 
mission or  present,  to  be  illegal  and  punishable,  must  have  been 
done  "corruptly,''  a  condition  which  it  was  feared  by  many  of 
the  government  supporters,  would  open  the  door  to  much  liti- 
gation, and  make  many  loopholes  in  the  working  of  the  act. 

The  most  sociahstic  of  the  reform  measures  passed  in  1906 
is  the  Education  (Provision  of  Meals)  Act.  This  act  is  per- 
missive, not  mandatory,  and  may  be  adopted  by  the  local  educa- 
tion authorities.  When  adopted,  it  empowers  the  local  education 
authorities  to  assist  voluntary  efforts  for  feeding  underfed  school 
children  by  providing  buiMings,  furniture,  and  apparatus.  The 
food  is  not  to  be  provided  by  the  authorities  if  it  is  forthcoming 
hy  voluntary  effort.  If,  however,  the  authorities  are  convinced 
that  there  are  children  in  need  of  food,  and  voluntary  effort  has 
proved  insufficient,  they  are  empowered  to  lay  a  rate,  not  to 
exceed  one  cent  in  the  pound  sterling,  on  the  assessed  rental  value 
(two-thirds  of  the  rack  rent)  of  their  district.  If  parents  are 
able  to  pay  for  the  feeding  of  their  children,  and  neglect  to  do 
so,  they  may  be  fed  at  the  expense  of  the  authorities,  and  parents 
be  compelled  to  recoup  the  authorities  for  the  expense.  It  was 
in  respect  of  this  bill  that  the  Lords  inflicted  a  slight  on  Scotland 
by  excluding  it  from  the  operaticm  of  the  act.  The  slight  was 
the  more  wanton,  as  a  special  bill  for  Scotland  on  precisely  tlie 
same  lines  had  been  introduced  in  the  Commons  early  in  the 
session.  It  passed  its  second  reading  absolutely  unopposed,  but 
was  dropped  on  the  promise  of  the  government  to  include  Scot- 
land in  the  English  measure. 
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The  session  of  1906  was  remarkable  for  the  fact  that  the , 
Deceased  Wife's  Sister's  Bill,  which  has  been  regularly 
its  second  reading  for  the  last  thirty  years,  and  which  has  I 
the  subject  of  ablation  for  more  tlian  sixty  years,  failed  to  1 
its  appearance.  The  bill  was  first  introduced  in  1840.  but  it  «m 
not  until  1844  that  it  reached  a  second  reading  in  the  House  of 
Commons.  For  thirty-two  years  the  majority  in  the  House  of 
Commons  has  been  favorable  to  it,  and  in  the  present  parlianxot 
its  advocates  claim  the  votes  of  600  out  of  the  670  mea)ber% 
The  advocates  of  the  bil!,  however,  refrained  from  pressing  their 
measure  during  the  late  session  for  two  reasons.  In  the  firtJ 
place  they  hoped  for  an  installment  of  their  reform  from  the 
passage  of  the  government  measure  concerning  Colonial  imr- 
riages;  and  in  the  second  place  they  hopecl  to  establish  a  claim 
on  the  government,  by  refraining  from  introducing  a  private 
member's  bill,  to  have  their  bill  included  in  an  ensuing  sessioa 
among  the  government  measures.  The  Colonial  Marriages  BiB 
was  foreshadowed  in  the  King's  Speech.  It  is  intended  10 
remove  the  anomaly,  under  which  colonials  labored,  when  they 
found  themselves  not  legally  married  in  England,  although  their 
marriages  had  been  legal  in  the  colonies  in  which  they  had  been 
domiciled.  The  act  provides  that  a  marriage  with  a  deceased 
wife's  sister,  contracted  in  a  British  colony  where  it  is  legal,  shall 
be  legal  in  the  United  Kingdom.  The  feeling  of  the  advocatei 
of  the  Deceased  Wife's  Sister's  Bill  is  that  what  has  thus  been 
granted  to  colonials  in  England,  can  scarcely  be  denied  to  English 
people;  but  they  would,  of  course,  have  been  better  satisfied  had 
a  single  measure  legalized  all  marriages  with  a  deceased  wife's 
sister.  The  reason  for  taking  up  the  lesser  measure  wa*  that 
the  gt>vemmetit  did  not  wish  to  im|>eril  an  act  of  justice  to 
colonials  in  England  by  introducing  a  measure  which  would 
antagonize  the  House  of  Lords-  Another  measure  aifectiEig 
marriages  is  the  Marriage  wnth  Foreigners  Act.  This  act  i* 
intended  for  the  protection  of  British  subjects  who  marry  for- 
eigners. It  cannot  make  legal  in  hts  own  country  the  marriage 
of  a  foreigner  with  a  British  subject  which  has  not  fa>6ned 
the  conditions  demanded  by  his  own  law.  All  that  it  can  do 
is  to  provide  means  for  ascertaining  exactly  under  wliat  coodi'- 
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tions  marriage  with  the  native  of  any  European  country  is  valid, 
and  so  to  secure  that  English  people  shall  not  be  deceived  as  to 
the  status  oi  their  marriages  with  foreigners. 

Three  acts  passed  in  the  session  of  1906  concern  the  p^^ 
office.  These  were  the  Post  Office  Money  Orders  Act,  which 
provides  for  the  interchange  of  small  money  orders  between 
the  United  Kingdom  and  the  Colonies  and  foreign  countries; 
the  Post  Office  Sites  Act,  which  provides  for  the  acquisition  of 
land  for  post  office  buildings;  and  the  Post  Office  (Literature 
for  the  Blind)  Act.  This  act  is  on  the  lines  of  recent  legislation 
in  the  United  States,  but  is  not  quite  so  generous  to  the  unfor- 
tunate section  of  the  community  which  is  benefited  by  it.  It 
enables  the  Postmaster  General  to  make  arrangements  for  the 
carrying  of  literature  for  the  blind  at  reduced  rates,  but  it  does 
not  make  such  matter  entirely  free,  as  was  done  by  the  United 
States  enactment. 

Another  act  which  follows  on  lines  of  United  States  legis- 
lation is  the  Census  of  Production  Act.  This  was  passed  to 
enable  the  Board  of  Trade  to  gather  the  statistics  necessary  for 
a  complete  industrial  census,  and  to  ensure  protection  and  secrecy 
to  manufacturers  who  give  details  of  their  business.  An  amend- 
ment to  the  copyright  law  was  made  by  the  Musical  Copyright 
Act.  This  removes  a  bitter  grie\'ance  of  the  publishers  of  music 
by  making  illegal  and  punishable  the  sale  of  pirated  music,  instead 
of  confining  the  oflfense  to  the  actual  publication  of  unauthori?ed 
editions.  Like  the  United  States,  England  has  revised  the  regu- 
lations governing  the  use  of  denatured  alcohol.  The  measure 
was  included  in  a  revenue  bill,  which  was  also  aimed  at  checking 
the  sale  of  bogus  foreign  wines.  The  only  act  of  the  session 
which  directly  affected  the  United  States  is  an  Extradition  Act 
This  act  carries  into  effect  the  recent  convention  with  tlie  United 
States,  and  for  the  first  time  includes  bribery  among  extraditable 
offenses. 

Such  are  the  more  important  measures  which  became  law  in 
1906.  A  glance  at  their  number  and  the  widely  varied  reforms 
they  effect  will  convey  an  impression  of  a  remarkably  fruitful 
and  hard-working  session.  Yet  it  must  be  remembered  that  a 
large  proportion  of  the  work  of  the  House  of  Commons  was 
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rendered  abortive  by  the  rejection  by  the  House  of  Lords  of 

the  Plural  Voters  Bill  and  the  Education  Bill.      This  heavy 

amount  of  work  would  have  been  impossiUe  of  achievement  had 

the  session  not  been  unusually  prolonged.     Parliament  sat  from 

February  19th  to  August  4th,  when  it  adjourned  to  the  23d  oi 

October.     After  reassembling  in  October,  it  sat  until  the  22d 

of  December,  a  most  unusual  time  for  the  Engli^  Parliament 

to  be  in  session,  as  the  sessions  usually  extend  only  f  nnn  Fd>ruarj 

to  the  middle  of  August 

Annie  G.  Porwtt. 
Hartford,  Conn. 
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£s  Monarchies  de  VEmpire  AUemand,  organisation,  Constitu- 
lionelle  et  administrative.  Par  Vte  Combes  de  Lestrade.  Paris : 
Larose  and  Fared.  1904 — pp.  xix,  586. 

While  there  is  no  lack  of  scholarly  and  comprehensive  treatises 
n  the  government  and  Institutions  of  the  German  Empire,  there  is 

larcely  a  single,  general,  systematic  treatise  dealing  with  the  states 
'hich  compose  it.     Bryce'a  criticism  of  tSie  neglect  by  American 

iHtical  writers  of  the  study  of  the  American  State  governments  is 

>pUcable,  though  with  less  force,  to  the  Germans,  who,  in  their 

.thusiasm  and  admiration  for  the  empire,  have  all  but  neglected  the 

idjvidual  slates.  The  notable  exception  to  this  statement  is  that 
Prussia,  whose  institutions  have  been  made  the  subject  of 
laborate  treatises  by  Von  Ronne.  Bonihak,  and  others. 

The  present  work  by  a  French  scholar  is  a  comparative  study 
f  tile  political  systems  of  the  twentynane  monarchies  of  tlie  Empire 

d  is  a  continuation  of  the  author^s  Droit  politique  contemporain 
ublished  in  1900.  As  a  proper  background  for  the  study  of  the 
tate  governments,  he  devotes  several  chapters  to  a  discussion  of 

le  nature,  organization,  and  institutions  of  the  Empire.  From  this 
passes  to  a  consideration  of  the  institutions,  political,  legal,  and 
Dcial,  common  to  alt  the  states,  the  most  important  of  which  arc  a 

mmon  citizenship,  a  common  criminal  and  civil  law,  a  common 
rstem  of  courts,  a  common  judicial  procedure,  and  common  tradi- 

ns  and  social  organization.  These  are  powerful  elements  of 
xiification  notwithstanding  there  is  considerable  variety  in  the 
oUtical  organisation  of  the  several  monarchies.    There  are  king- 

ns  of  varying  size  and  importance  from  Prussia  to  Wiirtemberg, 
|md  duchies,  duchies,  and  principalities  some  of  which  in  area 

rdly  exceed  a  few  thousand  acres.  Some  of  them  have  vast 
esources,  and,  in  addition,  are  highly  endowed  with  special  consti- 
Utional  privileges  as  members  of  the  union.  Unlike  the  American 
Inion,  therefore,  the  German  Empire  is  not  a  imion  of  equals.  In 
ame  of  them  popular  government  has  made  great  headway ;  in 
thers,  like  Bavaria,  conservatism  has  held  its  own,  and  the  govem- 

lent  is  largely  in  the  hands  of  the  few.     All  of  the  monarchies, 

ECCpt  the  two  Grand  Duchies  of  Mecklenburg,  have  constitutions 

the  fullest  sense,  that  is  to  say,  they  have  fundamental  written 
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instruments  establishing  limitations  upon  tbe  power  of  the  i 
in  the  interest  of  individual  liberty.    It  is  still  a  ficbon  of 
public  law  that  the  power  of  legislation  is  vested  in  the  sore 
but  in  all  the  monardiies  except  the  two   Mecklenburgs  he 
exercise  this  power  in  collaboration  with    representatives, 
the  Grand   Duke's  power   as  a  legislator   is   practically 
There  is  great  variety  tn  tlie  systems  of  representation  pr 
among  the  monarchies.    The  idea  of  class  representation  U 
everywhere,  and  in  at  least  one  duchy  the  system  of  repr 
by  estates  still  persists. 

In  the  four  Kingdoms  of  Prussia,  Bavaria,  Saxony  aixl  Wo 
berg,  and  in  the  two  Grand  Duchies  of  Baden  and  Hcsse^  the 
are  bicameral  in  structure.  In  others  they  are  unicameral.  R« 
sentatives  in  the  Diets  are  nowhere  chosen  by  direct  unit 
suffrage.  In  Prussia  there  is  a  three-class  system  based  im 
division  of  the  taxpayers  according  to  the  amount  of  taxes 
pay.  In  all  the  monarchies  there  are  rigid  restrictions  upon 
right  to  vote,  so  that  the  elections  for  the  Landtags,  cxo 
Prussia  and  to  a  less  extent  in  the  other  three  kingdoms, 
little  popular  interest,  the  voters  reserving  their  stren^fth  for 
Reichstag  elections.  It  may  be  noted  in  this  connection  that, 
result  of  the  suffrage  restriction  in  the  states,  the  Socialist 
not  represented  in  any  one  of  the  Landtags  to-day,  although  it 
has  eighty-one  representatives  in  the  Reichstag.  The  Rcicbaoc 
has  absorbed  many  of  the  functions  fonnerly  belonging  to  the  i 
le^slatures,  notably  those  relating  to  the  criminal  and  civil  U» 
judicial  procedure,  leaving  them  mainly  local  administrative  pon 
similar  to  those  of  the  French  Councils  general.  The  result 
been  a  marked  decline  in  the  political  and  legislative  importance  of 
the  Diets.  They  are,  says  M,  de  Lestrade.  rather  counsellors  i 
the  monarchs  than  independent  [egislatures  (196). 

In  all  the  Gennan  monarchies  parliamentary  government 
undeveloped  although  the  constitutions  establbh  "ministerial 
sibility."  But  it  is  only  a  fiction,  for  the  ministers  are  re 
not  to  the  Diets  but  to  the  sovereigns  who  appoint  them.  "HicT 
are  rather  administrative  heads  than  political  leaders.  Tbe  pit- 
nogative  of  the  sovereign  varies  in  different  states.  In  Meckks- 
burg  he  is  welt  nigh  absolute  (^3)  ;  in  the  PrincipaUtics  ^ 
Anhalt  and  Saxe-Altenburg  his  power  is  greatly  limited, 
neither  does  he  share  witli  tlic  Diets  the  power  of  Ic^slatitMi 
possess  the  ordinance  power.     In  Prussia  and  Saxony,  on  the  ^ 
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hand,  the  ordinance  power  extends  to  the  modification,  extension, 
and  even  abrogation  of  ordinary  laws  provided  the  ordinance  is 
not  inconsistent  with  the  constitution  (209). 

M.  de  Lestrade  praises  the  judicial  system  (which  by  imperial 
law  is  uniform  for  all  the  states),  but  points  out  a  danger  in  the 
lack  of  capacity  or  refusal  of  the  higher  courts  to  decline  to  enforce 
laws  which  are  contrar>-  to  the  constitution.  This  leaves,  as  he 
points  out  (520),  the  legislature  practically  sovereign,  since  it  is 
free  to  disregard  the  limits  set  by  the  constitution  to  its  authority. 
In  a  chapter  on  citizenship  M,  de  Lestrade  takes  issue  with  some 
of  the  German  writers  tliat  there  cannot  be  two  distinct  citizenships, 
one  of  the  empire,  the  other  of  the  states,  and  shows  conclusively 
that  all  Germans  possess  a  double  nationality.  Likewise  he  defends 
the  view  that  state  citizenship  precedes  imperial  citizenship  in  the 
order  of  acquisition  and  that  tlie  latter  flows  as  a  consequence  from 
the  former.  This  is  undoubtedly  the  true  view  as  regards  Germany, 
although  it  is  the  opposite  of  the  American  view  concerning  the 
relation  of  federal  to  state  citizenships, 

M.  de  Lestrade  has  written  a  book  of  great  value  to  students 
although  it  is  to  be  regretted  that  he  did  not  see  fit  to  cite  his 
authorities  in  any  case  or  introduce  bibliographical  notes. 
"Schuitze"  (p.  84)  should  be  "Schulze"  and  the  date  given  for 
the  imperial  judicature  act  (p.  373)  should  be  1879  not  1897. 

JAMES  W.  GARNER. 
University  of  Illinois. 


Christian  ^fissions  and  Social  Progress.  A  Sociologicai  Study  of 
Foreign  Missions.  By  the  Rev.  James  S.  Dennis,  D.D.  New 
York:   Fleming  H,  Revell  Co.,  1906 — pp.  xxxvi,  675.    $2.50  net 

This  is  the  final  installment  of  a  work  in  four  volumes,  including 
a  supplementary  423-page  "Centennial  Survey  of  Foreign  Mis- 
sions," published  in  190Z.  Even  so  caustic  a  critic  of  missionary 
literature  as  Professor  Warneck  of  Halle  was  gracious  enough 
in  his  review  of  the  first  volume  to  sayi  "This  stately  book  is  the 
most  significant  work  that  American  missionary  literature  has  put 
on  exhibit.  It  gives  evidence  of  a  diligence,  a  mastery  of  the 
voluminous  material,  a  marked  trustworthiness,  and  a  soundness 
of  judgement,  for  which  even  German  scholars  must  have  all 
respect,"  Inasmudi  as  Dr.  Wameck's  own  ''Die  gegenseitigen 
Beztehungen  zwischen  der  modernen  Mission  und  CuUur"  is  a 
noteworthy  contribution  to  this  department  of  literature,  his  naive 
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endorsement  is  doubly  significant  And  surely  the  work  ought  to 
be  of  the  highest  value.  Dr.  Dennis  brings  to  his  task  personal 
experience  on  the  mission  field ;  he  has  secured  the  cooperation  o( 
scores,  if  not  hundreds,  of  the  most  competent  observers  in  the  vari- 
ous mission  countries;  he  has  spent  nearly  twelve  years  in  the 
careful  collation  of  materials  and  the  reading  of  related  literature; 
his  purse  has  been  drawn  upon  to  the  extent  of  some  tens  of 
thousands  of  dollars  to  make  the  work  unique  in  point  of  t>'pography 
and  richness  of  illustration. 

Inasmuch  as  a  full  review  of  the  first  two  volumes  has  already 
appeared  in  these  columns— see  vol.  viii,  pp.  202-207 — estimates 
found  there  and  equally  applicable  here  are  omitted.  As  this  volume 
is  only  a  fragment  of  a  larger  whole,  the  reader  must  be  reminded 
that  it  forms  part  of  an  exposition  of  the  contributions  made  by 
missions  to  social  progress.  The  author  has  already  set  fortii 
results  affecting  individual  character,  family  life,  and  those  having 
a  humane  and  philantltropic  tendency,  leaving  other  phases  of 
the  subject  for  later  treatment. 

The  present  volume  begins  with  an  illuminating  account  of  thow 
results  which  tend  to  develop  the  higher  life  of  society,  such  a£  the 
introduction  of  ediicational  facilities  and  of  industrial  training, 
the  application  of  modern  metJiods  of  university  extension,  the 
establishment  of  Young  Men's  add  Young  Women's  Christian 
Associations,  and  the  abolishment  of  objectionable  customs — in 
particular,  the  initial  disintegration  of  caste  in  India.  This  is  fol* 
lowed  by  another  group  of  results  touching  national  life  and  char- 
acter: the  cultivation. of  a  spirit  of  freedom  and  true  patriotism; 
the  promotion  of  legal,  judicial,  and  administrative  reforms ;  the 
elevating  of  government  service  standards  and  the  furthering  of 
proper  international  relations ;  and  the  important  contributions 
made  to  the  intellectual  and  scientific  progress  of  tlie  world.  A  sur- 
prising series  of  results  affecting  the  commercial  and  industrial 
status  of  little  exploited  lands  is  then  passed  under  review — a  partial 
answer  to  the  crude  question.  Do  minions  pay?  The  final  sec* 
tion  of  the  book  has  to  do  with  those  social  changes  which  are 
traceable  to  reformed  standards  of  faith  and  practice.  Here  are 
found  such  items  as  the  rise  of  a  more  spiritual  conception  of  rdig- 
ion  regarded  from  the  social  viewpoint,  tlic  social  effect*  of  the 
decay  of  idolatry  and  the  overthrow  of  superstition,  the  wholesome 
social  consequences  of  associating  morality  wJdi  religion,  the  bene- 
fits of  exemplary  rehgious  leadership,  the  social  value  of  religioos 
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liberty,  and  the  uplift  due  to  Sabbath  observance.  The  volume 
concludes  with  a  select  bibliography  of  some  440  titles  and  an 
exhaustive  index  to  the  three  volumes,  thus  making  the  work  serve 
as  an  encyclopedia  of  missions. 

All  that  was  said  in  the  previous  notice  as  to  the  author's  breadth 
of  view  and  catholicity  of  interest,  as  well  as  of  the  superlative 
worth  of  the  work  as  a  missionary  apologetic,  ts  even  more  true  of 
this  volume.  Nowhere  else  in  any  language  can  one  find  massed 
such  convincing^  proofs  of  die  value  and  extent  of  missionary  by- 
products. We  know  in  a  way  what  missionaries  contributed  to  the 
evolution  of  Europe:  but  that  process  was  slow  and  more  complex 
than  in  modern  times,  when  in  eighty  years  Hawaii  passes  from 
savagery  to  fitness  for  statehood  and  the  Fijis  are  transformed  from 
cannibalism  to  primacy  in  the  Qiristian  world  in  tlie  matter  of 
church  attendance.  Tlie  anthropologist  and  student  of  sociology 
has  here  ready  to  hand  a  mass  of  facts  bearing  on  racial  evolution 
which  will  aid  him  in  his  studies  and  generalizations,  their  value 
being  found  in  the  fact  that  they  come  from  persons  whose  veracity 
is  unquestioned  and  whose  knowledge  of  native  customs  and 
characteristics  is  based  upon  intimate  acquaintance,  botli  with  the 
people  and  with  their  languages.  This  is  not  the  case  with  much 
of  the  testimony  of  travelers. 

The  work  has  been  criticised,  and  mainly  on  four  grounds,  namely, 
that  its  fornt  is  unscientific,  that  it  is  a  case  of  special  pleading, 
that  it  is  marred  by  a  style  which  at  times  borders  oti  the  sensational, 
and  that  its  facts  do  not  alwaj's  conform  to  the  findings  of  scientific 
travelers.  The  first  charge  must  be  admitted,  tliough  trustworthy 
data  are  more  important  than  form  to  the  student  of  sociology, 
while  for  the  average  reader  its  present  form  is  far  better  than  a 
more  scientific  treatise  would  be.  It  is  a  case  of  special  pleading 
without  doubt,  but  we  fail  to  see  unfairness  of  treatment  for  that 
reason.  Moreover,  in  a  day  of  specialization  Dr.  Dennis  is  justi- 
fied in  stating  his  case  with  that  narrowness  which  besets  all  special- 
ists. As  for  sensationalism,  the  facts  lend  themselves  to  such  an 
imphcation  oftentimes  ;  and  the  author,  it  must  be  admitted,  has 
yielded  to  temptation  in  his  sectional  and  marginal  headings.  When 
accuracy  of  data  is  doubted,  one  might  question  whether  learned 
authors  of  tlie  arm-chair  type,  who  too  often  rely  upon  the  fame 
rather  than  the  accuracy  of  travelers*  should  not  be  the  real  objects 
of  criticism.  If  space  were  available,  the  work  could  be  defended 
pretty  successfully,  so  far  as  these  charges  are  concerned.    Yet 
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it  must  be  confessed  that  the  immense  mass  of  facts  here  manhakd 
is  likely  to  convey  a  wrong  idea,  both  as  to  the  really  small  imprw- 
sion  that  has  been  made  upon  the  non-Christian  world  as  a  whole, 
and  as  to  the  strength  of  other  forces  tliat  have  cooperated  in 
effecting  the  changes  described.  Notwithstanding  thes*  defect*,  I 
these  volumes  will  stand  for  years  to  come  as  a  witness  to  the  mani-  | 
foldness  and  beneficent  character  of  one  of  the  most  helpful  social  | 
factors  of  the  less  enlightened  lands. 

HARUAN   P.   BEACi 

Yale  University. 

English  Local  Government  from  the  Revolution  to  thr  Municipoi 
Corporations  Act:    The  Parish  and  the  County.     By  Sidney  and 
Beatrice  Webb.    Longmans,  Green  &  Co.,  New  York  and 
don,  1906— pp.  XV,  664.. 

Ever  since  the  appearance  of  Mr.  and  Mrs.  Sidney  Webb's 
"History  of  Liquor  Licensing  in  England"  in  1903,  students  of 
English  history  and  politics  have  been  looking  for  the  history  of 
Local  Government  during  the  eighteenth  and  nineteenth  centarics 
which  was  then  promised.  The  present  volume  is  tlie  first  install- 
ment of  the  fulfillment  of  the  promise.  The  complete  work  is  to 
extend  to  five  or  six  volumes  and  will  cover  all  the  various  bodies 
which  exercised  local  governing  functions  during  that  period,  such 
as  the  Open  and  Select  Vestries,  the  Manorial  Courts,  the  Commis- 
sioners of  Sewers,  the  County  Justices  in  Petty  and  Quarter  Ses- 
sions, and  the  Municipal  Corporations.  Mr.  and  Mrs,  Webb's  plan 
is  to  describe  the  constitution  and  working  of  these  bodies  all  over 
the  country,  and  then  to  classify  local  government  according  to 
function^treating  successively  such  public  services  as  the  relief 
of  the  poor,  the  maintenance  of  peace  and  order,  the  cleaning  of 
streets,  the  maintenance  of  bridges,  gaols,  and  churches,  and  the 
raising  of  the  revenue  necessary  for  these  purposes. 

The  first  volume  of  English  Local  Government  covers  the  govern- 
ment of  the  parish  and  the  county,  leaving  the  seignorial  courta, 
the  municipal  corporations,  and  the  varions  ad  hoc  bodies,  created 
by  Parliament  for  special  duties,  to  future  volumes.  The  duties  of 
the  county  justices  in  regard  to  poverty  and  crime  are  also  to  be 
treated  more  fully  in  a  later  volume.  In  the  present  volume  these 
subjects  arc  only  touched  upon  incidentally  in  the  explanation  of 
the  position  and  power  of  the  magistrates. 

The  collection  of  the  material  for  this  great  work  has  occupied 
Mr.  and  Mrs.  Webb  for  eight  years.     During  more  or  less  of  that 
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time  they  have  had  the  assistance  of  six  trained  helpers,  to  whom 
they  acknowledpi^e  tlieir  indebtedness  in  the  preface.  Most  useful 
for  their  purpose  were  the  records — chiefly  in  manuscript— of  the 
parish  vestries  and  the  courts  of  petty  and  quarter  sessions.  Next 
in  value  tliey  rank  the  contemporary  local  newspapers  and  pamph- 
lets, along^  with  novels,  plays,  and  even  sermons.  As  a  supplement 
to  tliese,  they  searched  the  records  of  the  State  Departments,  and  the 
various  Acts  of  Parliament — chiefly  local  Acts  which  were  passed 
to  alter  the  constitution  or  enlarge  die  powers  of  some  individual 
local  governing  authority.  These,  with  reports  of  law  cases,  and 
some  very  slig"ht  help  from  local  and  general  histories,  are  the 
sources  of  information  for  Mr.  and  Mrs.  Webb's  volumes ;  and  the 
notes  taken  from  these  manuscript  and  printed  sources,  each  written 
on  a  separate  sheet  of  paper,  now  form  a  collection  of  some  fifty 
thousand  pages. 

The  method  of  work  is  described  by  Mr.  and  Mrs.  Webb  in  the 
preface:  but  even  if  it  had  not  been  mentioned,  it  would  have  been 
impossible  to  read  a  single  chapter  of  the  book  without  discovering" 
that  some  such  slip  method  had  been  used.  When  any  subject  was 
under  consideration,  all  the  slips  relating  to  it  were  laid  out  and 
examined.  Each  chapter  is  thus  a  summary  of  information 
gathM-ed  from  all  parts  of  the  country  and  from  the  most  various 
sources.  The  method  has  the  great  advantage  of  accuracy  of 
statement,  and  of  an  abundance  of  authorities;  but  with  its  use  It  is 
impossible  to  avoid  some  repetition  or  to  produce  an  easy  flowing 
narrative  with  any  graces  of  style.  The  division  of  the  subject  into 
the  constitution  and  the  functions  of  local  governing  authorities 
also  leads  to  considerable  repetition.  This  is  especiaSly  marked  in 
the  second  half  of  the  volume,  the  County,  in  the  description  first  of 
the  rulers  of  the  county — the  justices  of  the  peace — and  then  of  the 
various  phases  of  the  judicial  and  administrative  work  of  these  jus- 
tices. The  same  individuals  and  instances  are  frequently  made  use 
of  to  illustrate  and  elucidate  various  aspects  of  the  subject — a 
method  which,  in  spite  of  the  repetition,  is  not  without  advantages 
of  clearness  and  thoroughness  of  treatment. 

The  period  covered  in  this  great  work  of  Sidney  and  Beatrice 
Webb's  extends  from  16S9  to  1835.  They  do  not  seek  to  go  back 
to  the  early  beginnings  of  Anglo-Saxon  or  Norman  local  auton- 
omy— that  task  was  beyond  their  scope.  The  Revolution  is  chosen 
as  a  starting  point,  because  it  ushered  in  an  era  when  the  local 
authorities  were  left  by  Parliament  to  their  own  devices,  and  during 
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which,  consequently,  we  are  able  to  see  the  local  governing  bodia 
in  the  various  parts  of  the  country  slowly  and  laboriously  working 
out  the  problems  of  government.  At  the  first  grlance  it  might  be 
concluded  that  Mr.  and  Mrs.  Webb's  book  gives  the  lie  to  tbe 
cherished  idea  that  tlie  Anglo-Saxon  race  possesses  a  ^nius  for 
self-government.  Neither  of  the  two  sets  of  authorities  in  rural 
England — the  vestries  in  the  parishes  or  the  benches  of  magistrates 
in  the  counties — seemed  to  show  much  of  this  gesiius.  Especially 
was  this  so  with  the  large  and  turbulent  open  vestries  of  whidi 
Manchester  offered  an  outstanding  example.  These  vestries^  which 
closely  correspond  to  the  New  England  town  meeting*,  met  in 
the  parish  church,  and  transacted  the  business  of  the  parish,  levying 
die  church  rate,  electing  the  churchwardens  and  nominating  con- 
stables and  surveyors  of  the  highway.  By  1832,  although  Man- 
chester was  not  an  incorporated  boroii^,  it  was  already  a  large 
industrial  city»  and  government  by  a  mob  had  become  unworkable. 
The  Manchester  Chronicle  describes  the  meeting  in  that  year  3» 
made  up — with  tlie  exception  of  a  tliin  sprinkling  of  gentlemien^"of 
the  lowest  scum  of  the  town,  the  most  riotous,  disorderly,  ill-clad. 
ill-assorted  and  uncivilized  portion  of  the  population  who  had  tX) 
capacity  to  understand  the  question  at  issue,  who  violated  all  the 
ordinary  rules  of  decency,  and  desecrated  in  a  disgTisting  manner 
the  church  it  was  necessary  to  hold  a  meeting  in."  In  contrast  lo 
such  an  exhibition  of  democratic  rule,  it  was  no  wonder  that  the 
close  vestry,  oligarchic  as  it  was,  should  have  been  considered 
respectable  and  efficient  by  the  House  of  Commons. 

It  was  not  until  1831  that  tlie  principle  of  democratic  local  govern- 
ment by  means  of  elected  representatives  found  its  way  on  to  ll« 
English  Statute  Book,  and  even  then,  lliis  principle,  which  four 
years  later  was  to  be  embodied  in  tlie  Municipal  Corporations  Act, 
was  bitterly  opposed  by  many  of  the  Radicals,  who  saw  no  possi- 
bility of  preserving  the  democratic  principle  except  by  holding  to 
the  open  vestry  meeting  in  which  every  ratepayer  could  take  part- 

Until  the  appearance  of  the  first  volume  of  Mr.  and  Mrs.  Webb's 
English  Local  Government,  tJiis  great  subject  had  been  left  almost 
untouched  by  English  writers.  The  Poor  Law  and  the  King's 
Peace  had  been  the  subjects  of  special  treatises;  but  a  comprehen- 
sive history  of  English  Local  Government  had  not  been  atteinpled- 
The  two  works  on  the  subject  which  did  exists  were  both  by  Ger- 
mans—Rudolf von  Gneist  and  Josef  Redlicli.  The  great  work  of 
Gneist,  which  has  never  been  translated,  is  written  by  a  theorist 
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with  a  definite  tresis  to  maintain.  The  history  Is  written  to  prove 
that  self-g-overnment  in  England  ceased  to  exist  with  the  introduc- 
tion of  the  ballot  box,  A  self-governing  country,  according  to 
Gneist,  is  "a  coimtry  whose  internal  administration  is  carried  on 
locally,  under  the  general  laws,  in  towns  and  districts  by  honorary 
officers  who  raise  the  necessary  expenses  of  government  by  means 
of  rates/*  According  to  Gneist,  self-government  was  the  gift  of 
the  central  government  and  was  a!l  founded  on  positive  legislation. 
Consequently  in  his  examination  of  English  Local  Government,  he 
confined  himself  chiefly  to  the  laws  and  concluded  that  whatever 
was  enacted  in  the  statutes  was  necessarily  carried  into  effect— a 
conclusion  whtch»  as  Mr.  and  Mrs.  Webb  show^  was  wholly  and 
entirely  mistaken,  especially  as  regards  the  period  from  1689  to 

1835- 

The  work  of  Josef  Redlich,  which  has  been  well  translated  by 
Francis  W.  Hirst,  is  concerned  chiefly  with  local  government  since 
the  Reform  Act.  On  the  ground  covered  by  Mr.  and  Mr^.  Webb 
he  scarcely  sets  foot,  Two  pages  are  devoted  to  the  old  open  and 
select  vestries,  and  two  or  three  more  to  the  work  of  the  justices  in 
county  administration.  It  will  thus  be  seen  that  Mr.  and  Mrs.  Webb 
are  making  a  wholly  new  contribution  to  the  history  of  England — 
a  contribution  which  is  invaluable  on  account  of  its  thoroughness 
of  research,  the  fulness  of  the  authorities  quoted  for  every  import- 
ant statement,  and  not  least  for  the  excellence  of  its  arrangement 
and  indexing. 

ANNIE  G.  POREITT. 
Hartford,  Conn. 


The  City:    The  Hope  of  Democracy,    By  Frederic  C.  Howe,  Ph.D. 
New  York;   Charles  Scribner's  Sons.  1905. 

l>r,  Howe,  in  this  volume,  writes  as  a  propagandist  rather  than  as 
a  student.  It  is  interesting  and  effective,  but  it  reads  like  the  argu- 
ment of  an  ardent  partisan,  rather  than  like  the  dispassionate 
analysis  of  a  philosopher.  He  seizes  upon  and  emphasizes  one  point 
with  great  ability,  and  that  is  the  preponderance  of  the  city  as  a 
factor  in  our  modern  civilization. 

It  is  no  new  thing  to  dwell  upon  the  growth  of  cities  in  number, 
size,  importance,  and  extent ;  but  few  have  grasped,  as  has  Dr. 
Howe,  how  powerful  has  become  the  city  influence  in  an  every 
day  life.  The  chapters  on  "The  New  Civili^tion"  and  "The  Hope 
of  Democracy"  may  be  taken  as  the  keynotes  of  this  idea  in  the 
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work.  "For  the  first  time  m  history  we  have  a  really  democniiii: 
city,  safeguarded  in  its  democracy  by  law.  Through  lliis  fact  the 
city  has  become  a  tremendous  agency  for  human  advancement'* 

The  old-fashioned  individualist,  if  there  be  any  such  left,  will 
read  these  pages  with  unmitigated  horror.  For  in  them  we  find  nc* 
only  a  recognition  of  the  great  growth  of  municipal  fiuictiotis,  but 
we  find  an  intelltgent  and  forceful  justification  of  them,  and.  more- 
over, a  prophecy  that  the  future  is  likely  to  see  a  still  greater  devel- 
opment, "for  with  universal  education,  a  free  press,  a  free  ballot,  nil 
contributing  to  the  formation  of  definite  political  and  social  ideals, 
civilization  is  armed  with  powers  such  as  she  has  never  before 
enjoyed,  powers  whose  possibilities  for  the  future  it  is  as  impossible 
to  measure  as  are  the  movements  of  society  itself," 

Dr.  Howe  shows  a  competent  familiarity  with  recent  literature 
on  the  subject  of  "The  City'*  and  "Democracy,"  and  he  revicvrs 
it  with  ability,  although  always  from  the  standpoint  of  the  single 
taxer,  who  regards  that  as  a  panacea  for  our  modem  social  and 
political  ills. 

lie  is  a  follower  of  Mayor  Tom  L.  Johnson  of  Qevcland,  which 
means  that  he  is  a  vigorous  advocate  of  municipal  ownership,  and  an 
effective  debater  with  a  keen  appreciation  of  the  need  for  efficiency 
in  municipal  administration,  in  which  respect  he  differs  from  the 
great  mass  of  reformers.  It  is  curious  how  many  men  who  are 
interested  in  the  movement  for  city  betterment  place  practically  all 
the  emphasis  on  honesty,  and  none  at  all  on  efficiency :  whereas 
both  are  essential. 

Senator  Howe  (he  is  now  a  member  of  the  Ohio  senate,  having 
also  served  in  the  Cleveland  council)  has  come  to  be  an  acceptable 
writer  on  municipal  topics,  largely  because  of  his  practical  knowl- 
edge and  his  sincerity.  Both  of  these  qualities  are  abundantly  rep- 
resented in  "The  City."  which  makes  it  a  good  work  to  place  in  the 
hands  of  advanced  students.  It  is  too  strongly  (although  honestly 
and  fairly)  partisan  to  put  m  the  hands  of  beginners.  Hut  for 
those  who  have  acquired  a  balance  and  a  viewpoint  of  their  own  it 
will  prove  of  value  and  importance. 

The  whole  field  is  well  covered,  although  the  author  seeks  to ; 
prominence  to  the  economic  phases  on  the  ground  that  *'thc  cone 
tion,  the  indifference,  the  incompetence  of  the  official,  and  the  apathy 
of  the  citizen,  the  disparity  of  wealthy  the  poverty,  vice,  crime,  and 
disease,  are  due  to  causes  economic  and  industrial."  So  far  one 
may  be  disposed  to  go  with  Dr.  Howe,  but  when  he  declares  that 
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"tiiey  are  traceable  to  our  Institutions  (note  the  capital  I)  rather 
than  to  the  depravity  of  human  nature/'  one  is  disposed  to  pause 
and  consider.  In  this  statement  he  discloses  his  discipleship  of 
Henry  George  and  Tom  L.  Johnson,  but  he  constantly  shows,  how- 
ever, that  he  appreciates  the  need  for  a  change  in  the  individual 
citizen  as  well  as  in  society  at  large,  and  that  the  latter  can,  gener- 
ally speaking,  be  improved  and  developed  through  the  improvement 
and  development  of  the  individual. 

All^ugh  in  a  way  underestimating  the  value  of  the  personal 
equation  and  the  educational  solution  in  his  preface,  he  gives 
due  attention  to  them  in  his  chapters  on  "The  City  Beautiful," 
"The  City's  Homes."  "The  City  Republic." 

The  work  is  interesting  in  style,  stimulating  in  thought  and  treat- 
ment, hopeful  in  tone,  and  is  well  worth  a  careful  reading  by  the 
student  of  municipal  affairs. 

CLINTON  ROGERS  WOODRUFF. 

Philadelphia. 
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RECENT  LITERATURE. 

"L'Aryen  et  L'Anthropo-sociologie,"  by  E.  Houze  (Institut  Soi- 
vay  de  Sociologie;  Misch  et  Thron),  is  a  study,  largely  critical, 
of  three  main  topics.  The  first  of  these  is  the  time-honored  Arjan, 
and  the  results  are  negative ;  for  it  is  believed  that  there  never  was 
nor  ever  can  be  a  morphologic  type  such  as  linguistic  evidence 
has  led  some  to  reconstruct.  The  second  section  of  the  book, 
whidi  seems  to  have  but  slight  connection  with  the  first,  develcqK 
the  thesis  that  the  evolutionary  process,  as  ^plied  to  man,  concen- 
trates itself  upon  the  modification  of  his  nervous  system.  It  inci- 
dentally and  with  perfect  justification  attempts  to  reduce  within 
more  modest  bounds  the  claims  of  craniometry.  The  third  part 
of  the  volume  disposes  of  the  shadowy  claims  of  the  Ecole  d'An- 
throposociologie  to  a  real  scientific  importance. 

In  the  same  prolific  series  in  which  the  above  occurs  there  are 
now  issued  two  volumes  by  R,  Petrucci,  one  upon  the  "Origine 
Polyphyletique,  Homotypie  et  non-Comparabilite  directe  des 
Societes  Animales,"  and  the  other  dealing  with  "Lcs  Origines 
Naturelle  de  la  Propriete  (Essai  de  Sociologie  Comparee)."  The 
former  work  begins  with  a  treatment  of  the  present  status  of  the 
doctrine  of  evolution,  continuing  with  a  discussion  of  social  diar- 
acteristics  in  the  animal  series.  He  finds  that  "the  societies  attained 
at  divers  points  in  the  animal  series  are  irreducible"  to  common 
types ;  hence  there  must  be  a  sociologie  of  the  beaver,  the  bison,  etc., 
as  of  man.  Such  comparative  sociology  is  the  only  basis  for  pure 
sociology. 

This  is  catholicity  of  treatment  with  a  vengeance.  No  one 
doubts  the  value  of  the  studies  of  animal  societies,  nor  of  their 
ovalc^cal  bearing  upon  human  society.  But  to  extend  sodolc^ 
to  cover  these  fields  is  to  subject  the  contemned  sociolc^st  to  still 
more  serious  charges  of  encroachment  on  "megalomania." 

Petrucci's  work  on  property  is  of  a  like  stamp.  Here  we  are 
invited  to  observe  the  phenomena  of  property  even  in  the  vegetable 
kingdom,  among  the  molluscs,  batrachians,  etc.,  in  order  to  attain 
to  its  essential  characteristics.  Such  treatment  is  open  to  objections 
similar  to  those  recorded  above.  But  while  it  seems  unwise  to 
make  such  extension  of  connotation,  by  trying  to  include  under 
well-defined  terms  a  mass  of  observations  in  natural  history,  yet 
the  student  of  societies  and  their  institutions  cannot  f^l  to  gain 
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a  certain  wideness  of  view  and  sense  of  the  elemental  by  seeing 
how  social  and  societal   forms  run  throughout  nature. 

Upon  the  heels  of  Carver's  "Socblogy  and  Social  Ftogress" 
comes  now  Professor  Giddings's  "Readings  in  Descriptive  and 
Historical  Sociology*"  (Macmillan,  1906).  Less  pretentious  in  title, 
it  offers  a  much  larger  and  more  technical  set  of  extracts,  many 
of  which  would  be  rather  inaccessible  to  teachers  and  students  in 
the  smaller  colleges.  These  selections  are  linked  together  by  a 
certain  connective- tissue  of  text,  and  thus  the  bocdc  real!y  yields 
something  more  than  its  title  promises  in  the  line  of  the  author*s 
original  thought.  The  headings  of  the  several  sections  would 
seem,  to  one  unacquainted  with  Professor  Giddings's  line  of  thought, 
someivhat  curious ;  and,  as  usual,  a  great  deal  of  stress  is  laid  upon 
the  psychological  factors.  The  selections  are  made  from  very  wide 
reading  and  are  "placed"  in  the  system  as  an  object-lesson  to  the 
student.  The  new  theoretical  matter,  as  the  introduction  explains^ 
includes  an  analysis  of  kinds  of  societies;  a  more  complete  theory 
of  social  causation  ;  an  analysis  of  intcrstimulation  and  response ; 
a  new  analysis  of  sovereignty  and  government;  an  hypothesis  con- 
cerning the  genesis  of  family- forms;  and  a  demonstration  of  the 
individual  "as  the  true  unit  in  the  highest  social  order."  The  book 
wiU  be  of  great  value  to  the  isolated  student  and  teacher. 

A  valuable  contribution  to  the  literature  of  the  eight-hour  day  is 
made  in  "Une  Experience  Industrielle  de  Reduction  de  la  Journee 
de  Travail/'  by  L. — G,  Fromont  (Misch  et  Thron,  Bruxelles).  This 
small  book,  which  is  issued  by  the  Institut  Solvay,  gives  a  clear 
objective  account  of  tlie  experience  of  a  large  chemical  establish- 
ment at  Engts  in  changing  the  system  of  work  from  a  twenty-four- 
hour  schedule  to  an  eight-hour  schedule.  The  details  of  the 
processes  of  work  are  described  fully,  and  illustrated  by  a  large 
number  of  exceptionally  clear  photographs.  The  results,  which  are 
given  with  mathematical  exactitude,  were  altogether  satisfactory. 
Not  only  was  there  an  increase  in  the  output  as  well  as  in  the  earn- 
ings; tliere  was  also  a  great  improvement  in  the  healtli  and  general 
well-being  of  the  workers.  The  author  avoids  generalizations, 
indeed  he  cautiously  states  that  the  eflect  of  reducing  hours  must 
depend  upon  a  number  of  conditions,  among  them  the  physical  and 
mental  characteristics  of  the  persons  involved. 

Professor  Edward  A.  Steiner's  "On  the  Trail  of  the  Immtgrant" 
(Fleming  H.  Revell  Co..  New  York.  1906)  is  a  keen  study,  at  first 
hand,  of  the  immigration  stream  flowing  into  the  United  States. 
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The  sympathies  of  the  author,  himself  a  foreign-bom  American, 
are  frankly  with  the  immigrant.  He  describes  each  race  at  home 
in  Europe,  and  traces  its  migration  fn^n  Russia  or  Hungary  or 
Italy  to  the  cities  and  plains  of  this  country.  The  problem  pre- 
sented by  this  transition  is  fully  recognized ;  yet  the  book  breathes 
faith  in  the  American  power  of  assimilation.  Professor  Stwner's 
social  studies  of  Jew  and  Slav  are  especially  valuable;  and  his 
reasoning  throughout  is  clear  and  incisive.  The  volume  is  written 
in  popular  style,  but  by  no  means  lacks  scientific  interest. 

In  an  interesting  volume,  "The  Family"  (London,  Macxnillan  & 
Oxnpany,  Ltd.),  Helen  Bosanquet  attributes  the  origin  and  devd- 
opment  of  the  family  institution  to  other  than  economic  causes. 
"Man  the  spirit  is  lord  over  nature"  may  be  taken  as  the  keynote 
of  the  boc^.  The  author  denies  that  prcxniscuity  ever  existed,  and 
declares  that  "throughout  all  changes  one  husband  and  one  wife 
has  been  the  constant  type,  all  other  forms  were  aberrations." 
Then  follows  the  contention  that  the  modem  family  rests  for  its 
strength  on  the  four  pillars  of  commcMi  interest,  common  responsi- 
bility, family  tradition,  and  the  mutual  love  of  parent  and  dtild. 
How  far  in  turn  these  rest  on  econ(Hnic  foundation  is  not  ccxi- 
sidered,  nor  is  the  physiological  aspect  of  the  question  regarded. 

"The  Principles  of  Wealth  and  Welfare,"  by  Professor  Charies 
Lee  Raper  (New  York,  The  Macmillan  Company,  1906),  is  designed 
to  furnish  a  text-book  in  economics  for  high  schools.  The  book  con- 
tains little  or  nothing  that  is  original  either  in  material  or  treatment 
Moreover,  it  does  not  seem  at  all  adapted  to  the  use  for  whidi 
its  author  intends  it.  A  text-book  for  high  schools  should  present, 
in  simple  language,  a  clear,  careful  statement  of  the  more  import- 
ant principles  of  the  science,  with  abundance  of  illustrations  taken 
from  the  practical  business  life  of  the  day.  These  requirements  are 
not  satisfied  by  this  book,  the  most  noticeable  features  of  which 
are  the  absence  of  clear  definitions  and  statement  of  principles  and 
the  vague  and  abstract  character  of  the  discussion. 

Theodore  Marburg's  translation  of  E.  Levasseur's  "Elements 
of  Politiad  Economy"  (New  York,  The  Macnnllan  Company, 
1905)  adds  one  more  to  the  rapidly  growing  list  of  text-boc4cs  in 
economics  in  the  English  language.  The  present  wwk  is  a  rather 
small  volume,  following  the  conventional  lines,  clear  and  logical 
in  style,  but  treating  the  subject  in  a  very  elementary  way. 
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